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District Licensing Committee Delegations 
Mangai o Te Kaunihera 

Quorum: 

Commissioner and two members from the list (Section 191 -Sale and Supply of Alcohol Act 
2012) 

Role: 

As conferred under the Sale and Supply of Alcohol Act 2012: 

• To consider and determine applications for licences and manager's certificates 
• To consider and determine applications for renewal of licences and manager's 

certificates 
• To consider and determine applications for temporary authority to carry on the sale 

and supply of alcohol in accordance with section 136 of the Sale and Supply of 
Alcohol Act 2012 

• To consider and determine applications for the variation, suspension, or cancellation 
of special licences 

• To consider and determine applications for the variation of licences (other than 
special licences) unless the application is brought under section 280 of the Sale and 
Supply of Alcohol Act 2012 

• With the leave of the chairperson for the licensing authority, to refer applications to 
the licensing authority 

• To conduct inquiries and to make reports as may be required of it by the licensing 
authority under section 175 of the Sale and Supply of Alcohol Act 2012 

• Any other functions conferred on licensing committees by or under the Sale and 
Supply of Alcohol Act 2012 or any other enactment 

Chair's Delegation: 

Where no objection to the application has been received within the timeframes as prescribed 
under the Act the authority to decide on the papers and issue decisions on such applications 
(Section 191 (2) Sale and Supply of Alcohol Act 2012). 



Agenda for Meeting No. DLS 

Present 
In Attendance 
Apologies 

DL8.1 

DL8.2 

DL8.3 

Conflict of Interest Declarations 

Members of the appointed District Licensing Committee to declare 
whether or not they have any conflicts of interest in relation to 
the application(s) before them. 

Application for NEW Licence 
Application No. LL 7194 for a new Temporary Authority 
under Section 136, Sale and Supply of Alcohol Act 2012 -
Applicant: Unicorn Enterprises Limited - Premise located 
at 23 Wilson Road Waihi Beach, trading as "The Porch" 

The Committee to consider the attached application on the papers 
only. Documentation is as follows : 

a) Application for Temporary Authority 3 May 2018 
b) NZ Companies Incorporation Certificate for Unicorn 

Enterprises Limited 
c) Agreement for Sale and Purchase of a Business 
d) Notice of Renewal of Manager's Certificate - expires 

21 January 2020 
e) Licence Controller Qualification 
f) Authorisation to Hospitality Licensing Limited 
g) Letter of Application from Hospitality Licensing Limited 
h) NZ Police Report 
i) Copy of current On licence No: 022/0N/6883/2017 
j) Temporary Authority Inspector's Report 

Pages 

6-27 

Application for Renewal of OFF Licence 28-55 
Application No. LL 7196 for a new Temporary Authority 
under Section 136, Sale and Supply of Alcohol Act 2012-
Applicant: Vidler Investments Limited - Premise located 
at Waihi Beach Hotel 60 Wilson Road Waihi Beach, 
trading as Waihi Beach Hotel 

The Committee to consider the attached application on the papers 
only. Documentation is as follows: 

a) Application for Temporary Authority 3 May 2018 



DL8.4 

DL8.5 

b) NZ Companies Incorporation Certif icate for Vidler 
Investments Limited 

c) Letter of request for extension to temporary liquor licence 
d) Notice of Renewa l of Manager's Certif icate - expires 

4 October 2019 
e) Agreement for Sale and Purchase of a Business 
f) NZ Police Report - email 14 May 2018 
g) Temporary Authority I nspector's Report 

Application for Renewal of ON Licence 56-82 
Application No. LL7197 for a new Temporary Authority 
under Section 136, Sale and Supply of Alcohol Act 2012-
Applicant: Vidler Investments Limited - Premise located 
at Waihi Beach Hotel 60 Wilson Road Waihi Beach, 
trading as Waihi Beach Hotel 

The Committee to consider the attached application on the papers 
only. Documentation is as follows: 

a) Applicat ion for Temporary Authority 3 May 2018 
b) NZ Companies Incorporation Certificate for Vidler 

Investments Limited 
c) Notice of Renewal of Manager's Certificate - expires 

4 October 2019 
d) Agreement for Sale and Purchase of a Business 
e) Letter of request for temporary licence 
f) NZ Police Report - email 14 May 2018 
g) Temporary Authority Inspector's Report 

Staff Update to the District Licensing Committee -
May 2018 

The Committee to consider a verbal update from the Compliance 
and Monitoring Manager with regard to any pending applications 
or matters of relevance to the Committee. 
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Liquor Licence- SASA 2012 

Application No. LL 7194 Land Parcel ID: P/1827/245 

Name of Applicant: UNICORN ENTERPRISES LIMITED 

Premise: THE PORCH 

Type of Application: New 

Licence Type: TEMPORARY AUTHORITY 

REFERRALS 
Date Referred Date Received Objective # 

Inspector 03/05/18 ::} - -(. ;HY\ 0 A ~ tb t ~ t ,s-

Police WB 

Copy to DLC 
Commissioner 

Licence no. 
Decision no. 

03/05/18 04-(os (,<6 A3te:,o~23 

03/05/18 

Any enquires contact Compliance & Monitoring Administrators 
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Application for Temporary Authority 
Sect ion 136, Sale and Supply of Alcohol Act 2012 

Application for a temporary authority to operate the existing liquor licence for a premise 
purchased I have purchased. 

ALL questions on the application form must be answered accurately and in fu ll. 

ALL required documents, as indicated below, must be attached to the application: 

[ZJ Evidence of Financial Interest in the premise - e.g. a copy of sa le and purchase agreement signed by both 
vendor and purchaser, or a copy of an assignment of lease. 

IRJ Copy of the Certificate of I ncorporation - where the app licant is (or involves) a company. 

D n/a Evidence of Formal Partnersh ip- where the applicant is a partnership of more than two persons/entities. 

rzl Copy of Manager's Certifi cate - of the person (or persons) intending to be the manager of the premise. 

Note: if this document has not been issued at the time of fil ing this application, the date the manager's certificate 
application was fi led with this Agency ............ I .. .. .. ...... I .. 

IRJ Copy of current On ~Licence 

All applications must be filed a minimum of 20 working days prior to the takeover date 

1. Reason for Application 

a. lKJ NEW application (OR) D RE-APPLICATION (for a further temporary authority due to the current temporary 
authority expiring) 

NOTE: For a re-application, please attach a written explanation why a further temporary authority is required 

Letter Attached D Yes D No 

b. Expiry date of current Temporary Authority .. ........ ./ ........ ...... / Number .... ....... ............ ............. ...... ......... .... .. . 

c. Takeover I Possession date of premise 4th June 2018 ..... ... ... ...... . ······· ······ ···· ····· ·········· ·· ····· ········ ········ · ···· .... ...... . ...... . 

d. What type is the current liquor licence? [XI On Licence D On Licence (BYO on ly) D Off Licence 

e. What is the current liquor licence number7 022/.0N/68.8.3/20.1.7 .. . .... .. . .. . .. .. . . Expiry Date .. }.1 .. .;. .. Q7 . .. ... ; J0.1 ~ .. 

Application Fee: $296.70 (to be paid at the time the application is lodged) 

(Office Use Only) : LIQL 

Application 3:\S\~ Premise No ... 9.5. .~ ... 
(Date Receipted) 2 - 0 G; ..... I 0 Rece ipt \'f; t t>3.t~ Contact !D. ?f1r1~ 

1484 Cameron Road 1 Private Bag 12803 I Tauranga 3143 I Phone: 07 571 8008 1 Fax : 07 577 9820 I customerservice@westernbay.govt.nz 1 www.westernbay.govt.nz 

A846373 
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ATTACHMENT G] 

2. Details of Applicant 

a. Full name of applicant (legal entity that Will receive the proceeds from the sale of liquor) 

... ..... .. ... .. ......... .... ... ... ....... LJ.nic() rf1 E: n.tE;rpri~E;~. L.irf1i tE;~ .... ....... ........... ... ..... . . 

Previous I Other names known by 

Postal address 

Occupation .. .R~.$.t~Wr<;J.\~tH . . . . Date of Birth . . . ../. .. .. .. ../. ... .. . 

Contact numbers: ......... ..... . f\!1a.f1j~E:J.l ?if:!g~ f\r()r,i;l .. . ...... Mobile 0.21.~ .1.! ?~. ! .6.0.0. ... .. ... . 

. Cathy@LicenceMe.co .nz 0223-20-40-60 
Email ···Georg'ie@LiceiiceMe.co:nz ·oL·1 ~6 ·1 n344·· .... Fax ...... .. ) 

b. Preferred means for formal correspondence 0 Mail IXl Email 0 Fax 

3. Further Details where Applicant is a Company/Partnership 

a. Incorporation details (please attach copy of certificate of corporation) 

Date of Incorporation .... ... 2.?f1~ .. F. ~br~.ary.?Q 1. ~ .. 

Place of Incorporation Auckland .. ...... .. .. ..... 

b. Full names and dates of birth of each director and the secretary/partner (including previous or other names known by) 

a. 

Name 

Nl~ nje.EOt ?if1~ .~.f.\ro.r~ 

.~~j~~·h· J~Qp.al 

Address 

1.~<3. C::h.a.r~te ll e .. PI.ac.e.,. P.<JP.a.to,~to.~ 

126 Church ~~.rEOet, Of1E).h.u.f1Qa 

Date of Birth Place of Birth Position Held 

.Q.B ... ./.1.~ .. .;.1.9.7.~ . Jn.~iC3.. . ... ......... Director 

26 09 1979 India ....... ../. ..... ../. ... .... . Director 

. . . . . . . . ./. .... .. ./. .. ... . .. ....... ..... .. ... ..... ... ... . 

... . .. . . ./ .... ... ./ . 

. .. . .. .. ./ ..... ... / . 

(NOTE: Continue on a separate page 1f necessary and attach to this application) 

Have any persons named on th is application been convicted of any offence? 0 Yes CXJ No 

If Yes, what are the details of each offence7 
(NOTE: You are entitled to protect1on under the Criminal Records (Clean Slate) Act. Disclose only convictions not eligible for concealment 
under the Clean Slate Act) 

Nature of Offence Date of Conviction Penalty Suffered 

./. ...... ./ 

. . . . . ./ ... ../. .... ..... .. 

../. ...... .. ../.. 

(NOTE: Continue on a separate page 1f necessary and attach to this application) 
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ATTACHMENT 0 
4. Details of Premises 

a. Premise name: The Porch Kitchen & Bar 

b. Premise address: 
23 Wilson Road, Waih i Beach 

Details of Conveyance- e.g. boat, bus 

a. Type of conveyance 

b. Address of home base (if any) ..... 

c. Principal route travel led (if any) 

d . Trading or other name (if any) 

6. Further Details 

a. What right, title, estate, or interest do you have in the premise (or conveyance): 

00 Lease 0 Owner of the premise 0 Other (describe) ... ... .... . 

b. Details of the main person who intends to be responsible for the sa le/supply of liquor on the premise (must be the person 
who holds or intends to apply for a managers certificate): 

Does this person hold a current manager's certificate? 
(If Yes, attach a copy of the manager's certificate) 

... Occupation . Directors/shareholders of the 
· nc:e.i1see. e:·am [)any·· 

0 Yes 1.XJ No 

What is this person's previous experience in working in licensed premises:> .~aj_es~ Jagp~l i~ . ~ .. li~~ns~~ in tV\'? ... . 
licensed restaurants in Auckland 

c. Other Manager's details: 

Name Address Date of Birth Certificate No. Expiry Date 

~i~~y.la .. J.(ly~~ f1J1?rgan 022/CERT/6726/2017 21 01 2020 I ... ./ . .............. . .. . .. ./. . .. .. ./ .... . 

. . ./ .... .. .. / .. . . ./ ....... / ... 

" .. / ...... . / .. .. . . . ..... ./ .. .. " .. / 

.. ..... ../ .. ... ./ .. ..... .... ...... ... . . . ./. .. " . ./ 

7.) . 
7. Signature of~ Aplit aQt 

1st May 2020 
Signature: ............... .. .. X' .. . .. . .. . .. .... : .. ...... .. ..................................................................... .. .. . ..... Date: ......... .. ..... . ..................... .. .. .. .. . 

(NOTE: this application must be signed by the applicant personally) 

If applying as a company, state your relationship to the company, e.g. director, secretary 

Relationship .J\Ljth.()r.i~.e.ci f\9E;tll ......... .. ..... .. ......... Name ... r1().spit(31ity Li.CE;f'1!3if1g ~tc), . C:.athY.S.c;()tt 

Pursuant to the Privacy Act 1993, the following is brought to your attention: The personal tnformation contained tn this form is betng collected to 
assist Counctl and other agencies in processing your application and may be made available to the public as part of the process. You do have the 
right of access to, and correction of, this information subject to the provisions of the Privacy Act 1993 
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ATIACHMEMT'[g 
e 

NEW ZEALAND 
COMPANIES OFFICE 

COMPANIES 
REGISTER 

Company Extract 
UNICORN ENTERPRISES LIMITED 

6731736 
NZBN: 9429046617880 

Entity Type : 
Incorporated : 
Current Status: 
Constitution Filed: 
Annual Return Filing Month: 

Ultimate holding company: 

Company Addresses 

Registered Office 

NZ Limited Company 

22 Feb 201 8 

Registered 

No 
june 

No 

Manjeet Arora and Raj jagpal, 19a Chantel le Place , Papatoetoe , Auckland, 
2025, NZ 

Address for Service 
Manjeet Arora and Raj jag pal , 19a Chantelle Place , Papatoetoe, Auckland, 
2025, NZ 

Directors 

ARORA, Manjeet Singh 

19a Chantel le Place, Papatoetoe, Auckland , 2025, NZ 

JAGPAL, Rajesh 

26 Church Street, Onehunga, Auckland, 1 061, NZ 

Shareholdings 

Total Number of Shares: 100 

Extensive Shareholdings: No 

50 ARORA, Manjeet Singh 

19a Chantelle Place, Papatoetoe, Auckland, 2025, NZ 

50 JAGPAL, Rajesh 

26 Church Street , Onehu nga, Auckland, 1061, NZ 
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NEW ZEALAND 
COMPANIES OFFICE 

A IT ACHMENT G} 
COMPANIES 
REG ISTER 

Company Ext ract 
UNICORN ENTERPRISES LIMITED 

6731736 
NZBN: 9429046617880 

Fo r further detai ls relating to th is company, check http :/ / app.companiesoffice.govt .nz/ co/ 6731736 

Extract generated 18 Apri l 2018 06 :53AM NZST 
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NEW ZEALAND 
COMPANIES OFFICE 

COMPANIES 
REGISTER 

ATTACHMENT ~" 

Certificate of Incorporation 

UNICORN ENTERPRISES LIMITED 
6731736 

NZBN: 9429046617880 

This is to certify that UNICORN ENTERPRISES LIMITED was incorporated under the Companies Act 

1993 on the 22nd day of February 2018 . 

Registra r of Companies 
18th day of April 2018 

Ce rtificate generated 18 April 2018 06 :53AM NZST 
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ATTACHMENT (£] 
Fourth Ed Ilion 2008 (5) 

AGREEMENT FOR SALE AND PURCHASE OF A BUSINESS 
This form is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Society Incorporated 

DATE: :l_o j1. /. ' r '\f{\~ 
VENDOR: Edible Solutions imited (GST No: DC{ 1-4 q3--izo) 

COVENANTOR(S): Daniel Peter Glubb and Tracey Margaret Glubb 

PURCHASER: Manjeet Arora (GSTNo: ) and/or nominee 

GUARANTOR(S): Manjeet Arora 

BUSINESS 
Description or business (subclause 1.1(11)): Licensed Cafe ! ~ . : .. , 

Name of business: The Porch 
·· .\ , . 

'•\ 
... ' . '· 

·. . ;: . .. i'r i\ \\ \ ~' . ;~ 
Address or business premises: 23 Wilson Rd. Wnihl8each, Western' Bay Of Plenty Oistrl~l 

' ·. .., . t\. ,:~ ./ . ·.~ . 
, I 

___________ ---=.:.....:. •,, o,\ .. ' · ~ ' • • •' ,;, ,, J,': ···; . 

r-------------- -------~ .. ~~·~·~·~. ~~~~·~:~~~>~~:7 .. ~ ~~ ~··~;·--~· · ,~· --------------------
'i.·· PURCHASE PRICE 

Tangible Assets: 

Intangible Assets: 

Stock In Trade: 

( : ~~· 
. ,,,- 1'' 
\. 

TOTAL PURCHASE PRICE 
Deposit : 

· 1M~ 
-(;~==-~=~ (plus GST, If any (clauses 11.0 and 12.0)) 

The Vendor Is registered under the GST Act In respect of the transaction evidenced by this ngrcement and/or will 
be so registered at settlement. Yes/Ne 

WARNING: The parties should seek legal and tax advice before entering Into this agreement, In particular In respect of 
GST If there Is any form of residential accommodation Included In the supply. The incidence of tax and GST may be 
affected by the way in whiCh this agreement Is worded and by the tax status and Intentions of the parties to h . 

Settlement date (subclause 3.1): First Monday following 20 wor~lng days 
from unconditional cJato 

GST da te (clauses 11.0 and 12.0) : 

Possession time (subclause 3.1) : 8:00am 

Interest rate for late settlement: 
(subc!auses 3. 7,3.8,3.9,9.4 (3) , 11.4(3)) 

14% p.a. 

Maximum percentage stock value adjustment (subclauses 5.3 and 6.2(1)) : 10% 

Turnover warranty (subclause 6.5): $ 
from: 

Release date : 111 November 2017 

(eKcluding GST) covering the period 
to : 
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ATIACHMENT (£] 
Fourth Edition 2008 (5) 

------------- -----·------------------------------, 
Vendor's "sslstDnce period (subclouse G.4(5)) : 15 working davs ofter settlemen t 

Vendor's restraint of trade (subclauses 7.1 and 7.2) Restraint period: 2 years (and see Clause 27.0) 

within (restraint area): 10 kilometres or the business promises 

LEASE DETAILS 

Landlord: Lease to bo supplied as per Clouse 8.3 

Commencement date: 

Term : 

PrP.sent rental : 

Rlght(s) of renewal (If any): 

Rent review dates: 

after settlement 

D~te for landlord's consent (subclause 8.4) : Within 5 working doys rrom sallsfaction orthe due diligence condition . 

DUE DILIGEN~E CONDITION . '·:, ~~e:~· ,··~·~ , , : . 
•{\. T1'f \ , 

r • ,r;.\ "; 
1 / ~ 

Due diligence date (subclauses 8.2 and 8.6): Within 16 ~qrklng days rrom the ~~~ior this agreement 
: ~'f :r.'.\: , ' : I ' : \ ~ ..... 

SALE BY: ABC Business Sales Limited 

Central Shopping Centro, Level 1 

65 Chapel Slreet 

TAURANGA 3110 

Manager: Linda Harley 

Salesperson: 
MurrayKidd 
Ellen Placo 
abc.brokers@xtra .co.nz 

murrayk@abcbusiness.co.nz 
cllcnp@abcbuslness.co.nz 

Ph: 09 630 1600 Licensed Real Estate Agent under the Real Estate Agents Act 2008 

It ls agreed that the vendor sells and the purchaser purchases the business and takes an assignment of the lease of the 
premises (If any) on the terms set out above and In the general terms of sale and In any further terms of sale and the 
schedules to this agreement. 
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FURTHER TERMS OF SALE 
See attached. 

V._. I I .,'-1' 

ATTACHMENT 0 
~':'!.':..' 

Fourth Edition 2000 (5) 

S u 0)' e c J- /-o J-w J.,/,J..~j ~c. <1(. "" 

,-- I 

I... ' "" ct 1..-1 c. .e.. ; ~'-'U 

, . . 
,. ( ~ :· ... : 

.·· 
.,• 

... , 

· ·' : ~') ·v 1t .~ : :.:~ in-~ ~ ·: 
,.,, 

•• ;'' • . 1 { 
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SCHEDULE i 

L-L II Cf ~ r:::l 
ATTACHMEN I ~ 

Fourth Edition 200B (5) 

Subclause 1.1(3) -list of tangible and Intangible assets 

To be supplied within 5 working days from the date of this agreement, and to be approved by the 
Purchaser during due diligence. 

WARNINGS (These warnings do not form part of this agreement.) 
1. This is a binding contract. If any party has any doubts, P,rOfesslonal advice should be sought before signing. 
2. It Is recommended that the covcnantor(s) a.nc! .. tiH! guat~'rlt6i'(~). Jl,f any) carefully consider tholr obligations under this 

agreement and whether they should be lnd~penaently advised. · ·,., 
3. Consider also whether this agreement should include work· In progress:. If. so, you may need to add further terms of sale. 

'\ ,. J,···: ·. \ . 

Signature of Vendor(s) Sl~n.a.:~re ·:·f. Purchas:~ 
-- . . ,1 :· · "·:; :;r, :r :: ~: : Jf;~ ~ 

I ~ !~ ~ 
D:-:l-re-c-to-r-';/~~=:/-:-A-ut-:-h.:..o..,.rls-e-:-d-S-:-Ig-na_t_o_ry-:-1:-:A-t-ta-,M-,e-y-=-•-:.·_.:-_ .----"'"",-.,.- · ' · · : r · : ' ;..:~·'""iref-/c-to-r~.(~j:.;..iu-s-te-e~/...:A-u~th-o~rls-e~d-S-:-Ig-M-at_o_ry_/:-A-:-tt-o-rn_e_v-:-·-----
Otltl< the Dptlonslhol do not opply /1elele 1/!ifOP/iom tho I do nol apply 
1/ no op!lonll dtltttd, the signatory Is signing iltlhtlr pwonol (0/JO(ity 1/ no oiiihn ts dtltted, th'. s/gnototy IHignlng In lhtir pmonol copocily 

:,',) ·""' 

Director ITr111tee I Authorised Signatory I Allornov• 
D<l<tr lht opt1o11s thai tlo oot apply 
If no option Is cftltterl, tht signatory Is slonlng In their personal capacity 

Signature of Covenantor(s) 

Director I I Authorised Signatory I Attorney• 
O.lettthe opi/Ofl thor dn not apply 
1/ no opllon Is dclclrd, lht slanotoly Is slgnlngllllhtlr pmonol copO<ily 

Dlrcdor /Trustea I Authorised Signatory I Attorney• 
o.,lcrt tl•c nplloo$/ll()t donor apply 
1/ no option Is deleted. tile slanarory Is stgnlnu In lh<'lr pmo>nol copocity 

• If thi5 agreement is signed und~r: 

. , ; . :·,· ·:, ·, 

Director I Ttllstee I Authorised Signatory I Attorney• 
Delete lht opao"' I hot do not apply 
1/ no option ll tMcrtd, tht signatory is signing In their pmonnl copoclly 

"'"'/:····",'~ 
/7~ 

Director I Trustee/ Authorised Signatory I Attorney• 
Dtl•le tht options thnr do not apply 
1/ no opCI~n ts dtlctcd, the signal DIY Is signing In th,•lr pwonol copoclly 

Dlroctor /Trustee I Authorised Signatory I Attorney• 
Od-.to th-. options !hilt do not apply 
1/ no option Is tltlcled, th~ slgnotorv Is signing In th<lt pcnonol copoclty 

(i) n Power of Attorney- please ~ttJch n Certificate of non-revocation {~vail~blc from ADlS: 4098WFP or REINl); or 
{li) an £ndurlng Power of Attorney- please ntlnch il Certificate of non·ravocatlon and non-suspension or tl1e enduring power of attorney {available from 

ADLS: 4997WFP or REiNZ). 

Also Insert tho following wording for tho. Attorney's S!gnatutc above: 
Signed by /[cAl rroml' of the dollar} by his or /•cr Jlltome.y[arrorncy's s/gnaturt:J. 
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Certificate No. 022/CERT/6726/2017 

Notice of Renewal of Manager's Certificate 
Section 226, Sale and Supply of Alcohol Act 2012 

MIKAYLA JAYNE MORGAN 

Your Manager's Certificate is renewed. 

Subject to the requirements of the Act relating to the payment of fees, and to 
the provisions of the Act relating to the suspension and cancellation of 
Manager's Certificates, this certificate shall expire on 21 January 2020 
unless again renewed. 

DATED at Tauranga on the 21st day of February 2017. 

Western Bay of PlenfJ 
Oistnct Council 
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ATTACHMENT l~,J 

Licence Controller 
Qualification 
This is to certify that on 
28 March 2014 

Rajesh Jagpal 
was issued the Licence Controller Qualification recognised by ServiceiO, 
incorporating the following NZOA unit standards: 

NZOAID 

4646 Demonstrate knowledge of the Sale and Supply of Alcohol Act 2012 
and its implications for licensed premises 

16705 Demonstrate knowledge of host responsibility requirements 
as a duty manager of licensed premises 

Chief Executive Officer 
ServiceiQ (Service Skills Institute) 

Service 
SMARTER PEOPLE FOR 
SMARTER BUSINESSES 
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ATTACHMENT L~~J 

Licence Controller 
Qualification 

This is to certify that on 
20 March 2018 

Manjeet Singh Arora 
was issued the Licence Controller Qualification recognised by ServiceiO, 
incorporating the following NZOA unit standards 

NZOAID 

4646 Demonstrate knowledge of the Sale and Supply of Alcohol Act 2012 
and its implications for licensed premises 

16705 Demonstrate knowledge of host responsibility requirements 
as a duty manager of licensed premises 

Chief Executive Officer 

ServiceiO (Service Sk ills Inst itute) 

Service 
SMARTER PEOPLE FOR 
SMARTER BUSINESSES 
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The Manager 
Hospitality Licensing Limited 
P 0 Box 88 
Bay View 
NAPIER 4149 

A fTA'CHMENT L~ __ l 

I authorise Hospitality Licensing Limited to act as my agent 
in all matters relevant to liquor licensing. 

I understand that the police are required to report on the 
application and consent to the release of information. 

Signed: 

Name: 

On behalf of: 
(legal entity) 

Date: 
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ATTACHtv1~NT tfiJ 

0 2 ~~ '· v 2 n 1 R r 1/-l. 1 . _ . . 

p t May 2018 

\IVESTERN BOP 
DISTRICT COUNCIL 

The Secretary 
District Licensing Committee 

'estern Bay of Plenty 
'

1fi'Jate Bag 12803 
1'AURANGA 3143 

Dear Sir 

PO Box 88 

Bay View Nap ier 4149 

p : (Q9) 3 72 6107 

p : (06) 836 7297 

wvw1. Licent:e M e.co .nz 

APPLICATION FOR A TEMPORARY AUTHORITY: 
THE PORCH 

hospil aHty 
licen --
limi 

Enclosed please find an application for a temporary authority to trade in the name 
of Unicorn Enterprises Limited. The premise to which this appl ication relates is 
located at 23 Wilson Road , Waihi Beach and is known as The Porch Kitchen & Bar. 
The trading name will not change. The base licence is numbered 
022/0N/6883/2017 . This licence is due to expire on 3Pt July 2018 . 

The following information is offered in support of that application . 

The applicant is a private company incorporated on 22nd February 2018. The 
company has two directors and shareholders . Their personal details are as 
follows: 

Name: 
Address: 

Date of Birth : 
Place of Birth: 
Status: 
Designation: 
Values of Shares Held : 

Name: 
Address: 

Date of Birth: 
Place of Birth : 
Status: 
Designation: 
Values of Shares Held: 

Manjeet Singh Arora 
19a Chantelle Place 
Papatoetoe 
8th December 1979 
India 
Permanent Resident 
Director & Shareholder 
50% 

Rajesh Jagpal 
126 Church Street 
Onehunga 
26th September 1979 
India 
NZ Citizen 
Director & Shareholder 
50% 

Neither director has criminal convictions. Mr Jagpal jointly owns licensed 
restaurants trading as Indian Accent in Botany and Mt Wellington , Auckland. The 
Mt We llington licence is numbered 007/ 0N/9092/ 2016. Mr Arora has also tasted 
business ownership at Pizza Home in Papatoetoe. Both have obtained their 
Licence Controller and will apply for manger certificates. 

OUR REF: 3439-01 HOSPITALITY LICENSING LIMITED 

--
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ATTACHMENT btl 
There is no reason to believe that this is not a su itable entity to hold a liquor 
licence. 

The applicant has entered a sale and purchase agreement for the business and is 
scheduled to be taking possession of the premises on 4th June 2018. Any 
assi stance the reporting officers or Committee can offer in the speedy processing 
of thi s appl icati on would be greatly apprecia ted . It is requested that this author ity 
has a commencement date of the 4th June 201 8 but be issued by the 30th May 
2018 to be ready for settlement. 

The Vendor is contractua lly ob liged to assist the applicant for a handover period . 
Other certificated manage,-s will be employed in the bu sin ess . The licensee will 
make the appropriate notificat ions once in possession of the business. 

For the convenience of the Committee , the fo llowing documents are attached to 
th is application:-

• Autho risati on to Act; 
• Pol ice Declaration; 
• A copy of the current licence for the premises; 
• Relevant pages sale and purchase agreement for the business ; 
• A copy of the Certificate of Incorporation and an excerpt from the 

Companies Office; 
• Deta il s of certificated manager. 

App lications for planning and building code certificates of compliance have been 
lodged simultaneously with this application . 

Should you have any further questions please do not hesitate to contact me on 1i 
09-391-2468 or 022-320-4060 . 

Yours faithfully, 
Hospitality Licensing Ltd 

CATHY SCOTT 
Authorised Agent for Unicorn Enterprises Limited 

OUR REF : 3439 -01 HOSPITALITY LICEN SI NG LIMITED 
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Debbie Coulter 

From: 
Sent: 

ROBERTSON, Brendan < Brendan.Robertson@police.govt.nz> 
Friday, 4 May 2018 4:00AM 

To: Debbie Coulter; PHILLIPS, Greer 
Subject: 
Attachments: 

FW: LL7194- Temporary Authority for The Porch, Waihi Beach 
A3158926.pdf 

Hi 

Police have no object ions to this appl icat ion . 

Regards 

Sergeant Brendan Robertson 1 BRI392 1 Relieving 0 / C Stat ion Waihi 
lif Station 07 863 3710 I Ext 78710 I Cell 0211911825 1 Brendan.Robertson@police.govt.nz 

From: Debbie Coulter [mailto:Debbie.Coulter@westernbay.govt.nz] 
Sent: Thursday, 3 May 2018 10:15 a.m . 
To: ROBERTSON, Brendan <Brendan .Robertson@police.govt.nz> 
Subject: LL7194- Temporary Authority for The Porch, Waihi Beach 

Hi Brendan 

For you report please. Takeover date is 4th of June. 

Cheers 

Debbie Coulter 
Compliance Administration Officer 
Kaiwhakarite 

P 07 571 8008 • DD 07 579 6790 
Barkes Corner, Greerton, Tauranga 
Private Bag 12803, Tauranga Mail Centre, Tauranga 3143 
E debbie.coulter@westernbay.govt. nz 
www .westernbay.govt.nz 

Westem 8ily of Plenty 

The information contained in this message (and any accompanying documents) is CONFIDENTIAL 
and may also be LEGALLY PRIVILEGED, intended only for the recipient(s) named above. 

1 
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PO BoxBB hospil aHty 
Bay View Napier 4149 l"l cen 

p: (09) 3 72 6107 - .... --p: (06) 636 7297 

1
•
1 
m .

1 IMN\V LicenceMe.co.nz 

DISCLOSURE OF POLICE INFORMATION 

The Police are required to repo rt on this application. That report may include the 
release of an y previous convictions you may have. You will receive a copy of that 
report. Do you consent to the release of this information! 

Yes No D 

Company Name: 

Director: Name: 
Address: 

Date of Birth : 
Place of Birth: 
Status: 
Driver licence: 

Name: 
Address: 

Date of Birth : 
Place of Birth: 
Status: 
Driver licence: 

Dated this p t day of May 2018 

Signed:~ 

I i CONFIDENTIAL 

Manjeet Singh Arora 
19a Chantelle Place 
Papatoetoe 
8th December 1979 
India 
Permanent Resident 
DO 369 289 

Rajesh Jagpal 
19a Chantelle Place 
Papatoetoe 
26th September 1979 
India 
NZ Citizen 
DJ 525 059 

Cathy Scott, Hospitality Licensing Ltd 
Authorised Agent for the applicant company 

I 

----------------NEWZEALAND DRIVER UCEN~ NEW ZEALft.ND DRIVER LICENCE 
·oRIVliR IDeNTITY INFOfiMATION DRIVER IDENTITY INFORMATION 

SIMname 
AFiOAA 
Fi<li-
MIU;JEET 
SINali 
tlolo<4J¥11' O~t2..~79 

- 00:1&- v.,...., ·S~ 

OUR REF : 3439-02 

sornarne 
JAG PAL 
A r$1 Names 
RAJESH 

Date of bonn 26·09·1979 
Li<:enu DJ525059 Votstoo 088 

t>w~S~tjfR 

Add IUS 

59 GADSBY ROAD 
FAVONA 
AUCKLAND 2024 

HOSPITALITY LICENSING LIMITED 
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Licence No: 022/0N/6883/2017 

On Licence 
(For Premises that are not a conveyance) 

Sections 14 to 16, and 64, Sale and Supply of Alcohol Act 2012 

Pursuant to the Sale and Supply of Alcohol Act 2012 {the Act), EDIBLE SOLUTIONS LIMITED (the licensee) is 
authorised to sell and supply alcohol on the premises situated at 23 WILsON ROAD, WAIHI, BEACH and 
known as "THE PORCH", to any person for consumption on the premises and to let people consume alcohol 
there. 

The authority conferred by this licence must be exerdsed through a manager or managers appointed by the 

licensee in accordance with Subpart 7 of Part 2 of the Act. 

Conditions 

(a) No alcohol is to be sold on the premises on Good Friday, Easter Sunday, Christmas Day, or before 1 

pm on Anzac Day to any person who is not present on the premises to dine. 

( b) Alcohol may be sold only on the following days and during the following hours: 

On such days and during such hours as the premises are being operated as a Class 1 Restaurant but 

not other than on the following days and hours: 

Monday to Sunday 9.00am to 1.00am the following day 

(c) Drinking water is to be freely available to customers from the bar. 

(d) The following steps must be taken to promote the responsible consumption of alcohol: 

(e) The licensee must ensure that all staff comply w ith the host responsibility plan submitted with t'he 

application for an on-licence detailing the steps to be taken by t he licensee to 'ensure a safe drinking 

environment. 

(f) The following steps must be taken to ensure that the provisions of the Act relating to the sale of 

alcohol to prohibited persons are observed: 

i. Ensure that no intoxicated persons are allowed to enter or to remain on the premises. 

ii. Ensure that appropriate signs are prominently displayed detailing the statutory restrictions on 

the supply of alcohol to minors and intoxicated persons adjacent to every point of sale. 

(g) The whole of the premises is an undesignated area. 

Duration 
Subject to the requirements of the Act relating to the payment of fees, and to the provisions of the Act 

relating to the suspension and cancellation of licences, the licence expires on: 

The day 31st f Jul~ 018 
· . . ·, ·. · 

DATED at Tauranga on the 31st day of July 2017 

.. 
Western Bay of Plenty 
District Council 
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Temporary Authority 
Inspector's Report 

To: 

From: 

Date: 

Applicant's Name: 

Premises Address: 

Application Number: 

Underlying Licence Expires: 

Number of Applications & Reason 

Applicant Suitable 

Acceptable Hours 

Sale and Purchase Agreement 

Duty Manager 

Certificate of Incorporation 

Comments: 

Background: 

LL- I 1'-1~ I 
ATT.ACH~J1ENT ~ J 

~~-~---

District Licensing Committee 

Dougal Elvin- Liquor Licensing Inspector 

4 May 2018 

Unicorn Enterprises Limited 

The Porch Kitchen & Bar- 23 Wilson Road, Waihi 
Beach. 

LL7194 

31 July2018 

1st application for a temporary authority as the applicant 
is purchasing the business. 

Yes 

,( 

,( 

,( 

,( 

,( 

No 

Unicorn Enterprises Limited was incorporated on 22 February 2018. 

The company has two directors: Manjeet Singh Arora (8-Dec-1979) and Rajesh Jagpal (26-Spe-
1979). 

Management performance: 

Rajesh Jag pal is currently a licensee of two licensed restaurants in Botany and Mount Wellington 
in Auckland, both of which are called Indian Accent. Manjeet Singh Arora is currently a director of 
a Pizza business in Papatoetoe in Auckland called Pizza Home. 

Duty Managers: 

Both directors have their Licence Controller Qualifications (LCQs) and will be applying for their 
manager's certificates in the near future. Mikayla Jayne Morgan is the current duty manager who 
will be staying on at the premises when the new business takes over. 

Jan-171 v .1 Page 1 of 2 
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The Porch Kitchen & Bar is situated at 23 Wilson Road, Waihi Beach. It is a Class 1 restaurant, 
which is essentially a restaurant with a bar. It is primarily used by the locals of Waihi Beach and 
capitalises on the seasonal tourists within the Summer season. 

Even though there have been no major breaches of the Act, the management of the Porch 
restaurant by the current owners has been noticeable. The current owners have experienced 
partnership difficulties and as such, close attention to the management of duty managers and the 
restaurant has fallen by the wayside. 

Consequently the sale of the restaurant could not come at a better time and I am looking forward 
to a focused approach to the running of the restaurant by the new owners. 

No issues have come to light from the Police 

Proposed takeover date: 4 June 2018, however the applicant would appreciate the temporary 
authority to be issued by 30 May 2018 to be ready for the settlement date. 

Conclusion: 

I do not oppose this application for a temporary authority. 

Conditions: 

As per the underlying conditions on the substantive off-licence 022/0N/6883/201 7 

Police Report 

Inspector's Report 

Dougal Elvin 
Alcohol Licensing Inspector 

Jan-17 1 v.1 

No Opposition 

./ 

./ 

Opposition 

Page 2 of 2 
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Liquor Licence- SASA 2012 

Application No. LL 7196 Land Parcel ID: P/1827/6 

Name of Applicant: VIDLER INVESTMENTS LIMITED 

Premise: WAIHI BEACH HOTEL 

Type of Application: Renewal or:Y' 

Licence Type: TEMPORARY AUTHORITY 

Inspector 

Police WB 

Copy to DLC 
Commissioner 

Licence no. 
Decision no. 

REFERRALS 
Date Referred Date Received 

04/05/18 tD. S· )...9-1 t 

04/05/18 14-l 05 t ( '6 

Objective# 

A :S if:. (:,o ·::r -=t-

f)316ct430 

Any enquires contact Compliance & Monitoring Administrators 
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Application. for Temporary Authority RCCF!'!~0-(1 ,_, ,· ' · · · \· ··-
Section 136, Sale and Supply of Alcohol Act 2012 · 

0 3 MAY 2018 
Application for a temporary authority to operate the existing liquor licence for a premise being 
purchased I have purchased. 

v;;e:u.--ul, 
~~=,.,.,..d.iK~A:,:.Tll:,\:£1...~~ 

~ ALL questions on the application form must be answered accurately and in full . 

ALL required documents, as indicated below, must be attached to the application: 

D Evidence of Financial Interest in the premise - e.g. a copy of sale and purchase agreement signed by both 
vendor and purchaser, or a copy of an assignment of lease. 

D Copy of the Certificate of Incorporation - where the applicant is (or involves) a company. 

D Evidence of Formal Partnership - where the applicant is a partnership of more than two persons/entities. 

D Copy of Manager's Certificate -of the person (or persons) intending to be the manager of the premise. 

Note: if this document has not been issued at the time of filing this application, the date the manager's certificate 
application was filed with this Agency ......... ... I .. .. .. .... .. I ............ . 

D Copy of current On or Off Licence 

All applications must be tiled a minimum of 20 working days prior to the takeover date 

1. Reason for Application 

a. 

b. 

c. 

d. 

e. 

D NEW application (OR) RE-APPUCA TION (for a further temporary authority due to the current temporary 
authority expiring) 

NOTE: For a re-application, please attach a written explanation why a further temporary authority is required 

Letter Attached 0 Yes 0 No 

Expiry date of current Temporary Authority .. '?../.. .; .... .. C. .... ; ... ?:-:.9./ .2. ..... Number . az.?/.!f,~l.:(qP.:f/P. .. 1.J.;J/!.OI.::;. 

Takeover I Possession date of premise .... Jb./f!.,:) . .f .~ .. ?.. (~ .. ... ..................................... ... .. .... .. .. .. .. .. ........ .... ......... .. ... .. .... . 

What type is the current liquor licence? D On Licence 0 On Licence (BYO only) ~ff Licence 

What is the current liquor licence number? 022/ . /?..~ec/6..?1:.3.2/&.l.f: ... ... Expiry Date ...!.2 .. .; .. .. . 2. .. .. .. ; . .?.42 .. 0 

Application Fee: $296m 70 (to be paid at the time the application is lodged) 

{Office Use Only) : LIQL 

l I '1 ~ 
Application .... ... .... ... .. .... ... ......... .. Premise No ............ .......... .. .... .. .. .. .. 

(Date Receipted) )_ :J 
12eJ .. ) ... ~ .. ~ .. !... .. ~~ .. ] .. . Contact !D . ..... G..Q S ... fv. 

1484 Cameron Road I Private Bag 12803 I Tauranga 3143 1 Phone: 07 571 BOOB I Fax: 07 577 9820 I customerservice@westernbay.govt.nz I www.westernbay.govtnz 

A846373 
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2. Detans of Applicant 
ATTACHMENT LJ 

a. Full name of applicant (legal entity that will receive the proceeds from the sale of liquor) 

..... ..... tlfdl~J. ....... !axe;:;,.1.~.fs ....... ~. lf.. ............ ..... ....... .... ............................................... .. .. .. ............................ . 

Previous I Other names known by ..... (1! .... ...... .. ... .. ........ .... .. .......... .......... ............. .... .. ................................................... ..... .... .. 

Postal address .. .. ........ . W. ....... I/r../sQC ........ C.d.. .... .. ... f..(...q _~ . I!.!. ..... !.JeJd.C.fz.1 ... .. .. . . . ... ... .. .. . .. . .... ... .... . . ......... . .... . 

Occupation ........................ .. .... ... ........... .... ........... .... .................. .................... ........ .. ...... ........ . Date of Birth .. ....... ./. ... .... . ./. ..... . 

Contact numbers: Business P,.::f. .. ) . 'i6.3.~~Yt12 Private( ...... .. . ) .......... .. ...... .............. . Mobile ......... ........................ .. .... . . 

Email ... P:~~y.&w.:.t:?.r. !:..t:6.~.&h/.._ . C...P.r .. , ... ~.2. .............. ............ ... . Fax ( .... ..... ) .... ... .... .... .... ..... ... ... .. 

b. Preferred means for formal correspondence D Mail rz:("' Email 0 Fax 

3. Further Details where AppUcant is a Company/Partnership 

a. Incorporation details (please attach copy of certificate of corporation) 

Oi- f~b 'Z-o ~~ 
Date of Incorporation ... .......... ........... ... .... ........... ... ........ ... ........ .............. ...... ... ..... ...... .. .. .... ................... ........... .... ... ..... ....... .... ... . 

Place of Incorporation .. ... ... J.A.Y. .. r.~ . f.! .. ~ .. VA. ...................................................... .. ... ......... .. ........ .... ............................ ....... . 

b. Full names and dates of birth of each director and the secretary/partner (including previous or other names known by) 

a. 

Name Address Date of Birth Place of Birth Position Held 

5..4.o..~~l2 ... 0r!.&!. ... ........ . J.t!i.xrrf(tA..r.r!.. .... l~.'.h .. &rrJL ... tl ; . .!!! . .;&J. .. . A0:.~.k0.dt.q ..... J);.r.fP.tP( .... . 

At.r.J ..... .Vl.rf/eK.. ... .. ;.'Jf..Se.R.G.t.il? ... tr!..~J.h~. .P.n:A .Y.; .. ;.t ... .;$6. ..... 0J.~/:u ... .. ......... .. Mr.lt;ief. ... . 
.. ....... / ... .... ./ .... .... ......... ..... ............ ..... ........ ..... ..... .. ..... ... . 

........ ./ ..... .. ./ .. ........ ....... .. ... ... ... .. .. ....... ........ ... .... ....... .. ... .. 

.. ...... .; ...... .. ; .... .. .... .......... .. ........... .... .. .... ....... ................. . 

(NOTE: Continue on a separate page if necessary and attach to this application) 

Have any persons named on this application been convicted of any offence? DYes D No 

If Yes, what are the details of each offence? 
(NOTE: You are entitled to protection under the Criminal Records (Clean Slate) Act. Disclose only convictions not eligible for concealment 
under the Clean Slate Act) 

Nature of Offence Date of Conviction Penalty Suffered 

........... ./ ..... ........ ./ .... ....... . 

... .... .. .. ./ .... .. .. .. ... ./ .. .... .... . . 

.. .. ....... ./ ... .. .... ..... / ...... .... . . 

... .. ... ... ./ ............. ./ ... .... .... . 

(NOTE: Continue on a separate page if necessary and attach to this application) 
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LL 'l ,qb 

ATTACHMENT L::J 
4. Details of Premises 

a. Premise name: .... ..... .. i:0Jl.bJ ....... Ift-:A.0.J. ...... !J?./.e.J.. ............... ................ .. ............ ...... .. ...... .............. ............. .. ........ .. 
b. Premise address: ...... fft?.. ......... M/?.q!:? ...... ;;,t:/... .. ..... .... /.0J.(f?.! ... &.rJ.9.6. .................. ......... ................................... . 

s. Details of Conveyance - e.g. boat, bus 
(To be included only where the licence applies to any conveyance) 

a. Type of conveyance ...... ...... ...... .... ..... ........... ......... ............. .... ... ..... .... ... ..... .. ... ....... ... ............... ......... ........................ ............... .. 

b. Address of home base (if any) ................ ..... .. ..................... ..... ... .. ..... ... ..... ............ .. .... .. ... .. ..... ... ... ... ............. ........... ... ............. . 

c. Principal route travelled (if any) .. .. ... .. ............ .......... ... .. ................. .. .. ................. .. .. .. ..... .. ............ .. ..... ... .. ...... .. .... ... ........ ........ ... . 

d. Trading or other name (if any) .......................................................................................................................... ............ ..... ........ . 

6. Further Details 
a. What right, title, estate, or interest do you have in the premise (or conveyance) : 

~ease D Owner of the premise D Other (describe) ................... ..................... .............. ..................... .. . 

b. Details of the main person who intends to be responsible for the sale/supply of liquor on the premise (must be the person 
who holds or intends to apply for a manager's certificate): 

Name-... l~~;:66JJ. ~ f . 4 2~ 1 f fif.~ ... Y~.~ .. r:t-~~ .... 0..~.~~~~/u~~ion ..... drfl.r.7.f!J.~ ... : .... ... ....... .. .... . 
Address ... .... .. ... .t\A.~~ ..... 'A. ~ .~ .':0 .. ~~. J . .. ~ .. fj .. ! .. !:t. . ~ ..... f>. .~. I.J.~. tl .. ... .. .. ......... ................. .. ... .................................. .. 
Does this person hold a current manager's certificate? 6 ves D No 
(If Yes, attach a copy of the manager's certificate) 

What is this person's previous experience in working in licensed premises? ................................ ................................ .. .. ..... .. .. 

c. Other Manager's details: 

Name Address Date of Birth Certificate No. Expiry Date 

/44/i/..~ ... If!~. ! f>!:hRt~ . ..12.. /JeRR/1 .. .rd. .t/a.1.61 .. ,&::!?!'__!. 

Jos~ ... ~~.!4.s.;/..~ .... .. ..... ./ J !:k(t/&1 .... 0.v.C.. .. ... 4!.f!l.6.! .. (/;qch 
11e~c;:d..t?.!. .. t11.?..~ .~<".~1_1o ..... ... ..... ............ .. .. ... ........................ . 

#a~(.? ...... /l?.~i.f/1. . ..... f:rf .. .fy .. ry,.':.'J.cfs .. .sl..(/q.</!t .. .. . 

.. 1.6. .. ;.o.6 .. ;.1.2 tl~.~ .~~f.b/1 ../f. .; .P..l.. .;lf. 

.2 ... .. ; .. 1:. .. ; .. ~1( o:Q-.j.r:-r.lj.(t.?1-/;QI6 .... 9:. .. ;./f'. .. .;ZR-1~ 

.. ...... ./ .... ... ./ ...... t>l2.ju.(f!.~.?flj.!Pq .. .f . .;.'l.. .... ./~2a 

..?.. .... ; ... / .; 61..o.zz!.c;e.1!;,5j.2Yf .& .. ; .. It?. .. .; ..:fb:26 

7. Signature 

Signature: .............. . ""'=~· · ·· ·· · · ·· : ................. .... ....... ... ....................... ...... ...... ... .. ...... Date: ... .. ~h.f .?. .':i .. ~ ................... ... . 
(NO : this application must be signed by the applicant personally) 

"' If applying as a company, state your relationship to the company, e.g. director, secretary 

Relationship .... ...... .D.l.t1.f:S:7qc .............................. Name .... ... .. .. fs;.~ .. ~ ........ :!. .. ~ . V< .~ .. ~~ .... ... ..... ....... ... . . 

Pursuant to the Privacy Act 1993, the following is brought to your attention: The personal information contained in this form is being collected to 
assist Council and other agencies in processing your application and may be made available to the public as part of the process. You do have the 
right of access to, and correction of, this information subject to the provisions of the Privacy Act 1993 
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NEW ZEALAND 
COMPANIES OFFICE 

ATTACHMENT G] 
COMPANIES 
REGISTER 

Company Extract 
VIDLER INVESTMENTS LIMITED 

6693853 
NZBN: 9429046584830 

Entity Type: 
Incorporated: 
Current Status: 
Constitution Filed: 
Annual Return Filing Month: 

Ultimate holding company: 

Company Addresses 

Registered Office 

NZ Limited Company 
07 Feb 2018 
Registered 
Yes 
November 

No 

SUTCLIFFE GRAHAM & CO LTD, 1181 Cameron Road, Gate Pa, Tauranga, 
3112 , NZ 

Address for Service 
SUTCLIFFE GRAHAM & CO LTD, 11 81 Cameron Road, Gate Pa, Tauranga, 
3112 , NZ 

Directors 

VIDLER, Amy Alicia Barbara 
174 Seaforth Road, Waihi Beach , Waihi Beach, 3611, NZ 

VIDLER, Shaun Thomas 
1 74 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

Shareholdings 

Total Number of Shares: 100 

Extensive Shareholdings: No 

50 VIDLER, Amy Alicia Barbara 
174 Seaforth Road, Waihi Beach , Waihi Beach, 3611 , NZ 

50 VIDLER, Shaun Thomas 
174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 
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Western Bay of Plenty Council 
1484 Cameron Road 
Tauranga 3143 

2nd of May 2018 

To whom it may concern, 

LL llC1k, 

A TI ACHMENT GJ 

Waihi Beach Hotel 
60 Wilson Road Waihi Beach 

{07) 863 5402 

We wish to apply for an extension to our temporary liquor licence. Our license is due to expire on 

the 31/05/2018. Our original licence started on the 1/03/2018 and we took over the premises on 

16/03/2018. We are requesting an additional 3 months temporary liquor licence as due to takeover 

we have not been able to complete our application for our full license in time. 

Kind regards, 

AmyVidler 
Director 
Waihi Beach Hotel 
0226174400 
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ATTACHtv1ENT t cl 

Certificate No. 022/CERT/lll/2016 

Notice of Renewal of Manager's Certificate 
Section 226, Sale and Supply of Alcohol Act 2012 

JOSHUA KELVIN LYNDON GILLESPIE 

Your Manager's Certificate is renewed. 

Subject to the requirements of the Act relating to the payment of fees, and to 
the provisions of the Act relating to the suspension and cancellation of 
Manager's Certificates, this certificate shall expire on 4 October 2019 unless 

again renewed. 

DATED at Tauranga on the 18th day of October 2016. 

r;,·;/ 
f':, \rf 

' I 
/ 

I t r. ' ~~ ... <.. ,() ,\ 
l I 

. I ')1:;'-i\ I 

·"' f . 0 
l' 

Secretary . 
western Bay of Plenty District Licensing Comm•ttee 

y .. 

western Bay of Ph 
1 stn~ "our c 1' 
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A TI ACHMENT GJ 

Fourth Ed Ilion 200U (S) 

AGREEl\IIENT FOR SAtE AND PURCHASE or- A BUS~l\IESS 
lhis form is approved lly the Heal Estate Institute of New Zeal~nd lncorporalc<l and lly Auckland District Law Society Incorporated 

DATE: 

Vf:NDOil: Waihi Beach Rcsm1 Limited and \V~ihi Bc~ch Hotel Bistro Limited {GST No: 

COVENANTOR(S): 

PUIKHASER: Amy Alicia Bmbnm Vidlcr (GST No: ) and/or nominee 

GlJARANTOR(S) : 

BUSINESS 

Description of business (subclause 1.1(11)): Rcstamnnt, Bnr,, Wh9lesnl~r aud Accommodution 
• , , 1 t • ' · ~ ,' • I 

Name of business: Wnilti Beach Hotel 
' .. ·. '··· 

• ~·1 ·' - • ,, 
•, . 

·· l ' .. 

Address of business premises: 60 Wilsort Ro;ui;.Wnihi Ueacli ' i , ._, •' . ' 

PURCHASE PRICE 

Tnnuible Assllts: 

Intangible Assets: 

Stock in Trade: 

•.d •. ., : . • • l 

'' ; ':!1 I ' ' r I l ·~ _II II 1 !' 
: l l' 

.. 
"' 

•'' 

TOTAL PURCHASE PRIC£ 

Deposit: 

---~~=~-.. ~ .. ==----(plus GST, if any (clauS<!S 11.0 and 1 Vl)) 

The V!!nclor is nmistcred under the GST Ar.t in respect of the transaction evidenced by this agreement and/or will 
be ~o recistered at settlement. Vcs/N-

WARNING: The parties should seek legal and tax advice before entering Into this agreement, In particular in respect of 
GST if there Is any form of residential accommodation Included In the supply. The Incidence of tax and GST may be 
affected by the way In which this agreement is worded and by the tax status and Intentions of the parties to it. 

/ 

Sclllemcntdate (subclause 3.1):)11nrdl2018 &-:: 
GSf date (clauses] 1.0 nncl12.~: " ~ J,O\ <6 

Possession time (su!Jr.lause 3.1): IO.OOnm 

lntcrr.st rate for lute scttierncnt: 12 
(subclnuses 3.7 ,3.8,3.9,9 .4(3),11.11(3)) 

Maximum percentage stock va lue adjustment (sub clauses 5.3 and 6.2(11): 10 % 

%p.a. 

Turnover warranty (subcl01usc 6.5): $ 2,3•14,699 iu respect ofWaihi Beach Rcsm1 Ltd & (excluding GSf) covcrinn the period 
frorn: 1 April2016 to: 31 Mnrch 2017 Waihi Dcach Hotel Di5lro Liu1iled 

Reloa•e date: 28 November 2017 1 
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Vendor's assistance 11eriod (sttbclause 6.4(5)): 10 workinl! days after setllemenl 

Vendor's restraint of trade lsubclauses 7.land 7.2) flestralnt period: 5 years 

within (restraint area): 50k.lns 

LEASE DETAilS 

Landlord: Wnihi Bench Inveslmcnls Limited 

Commencement date: 19 December 2014 

Term: 6 years 

l'ourlh l!dllion 2008 (5) 

after settlement 

Present rental: $60,000.00 plus GST pe1· RWlUUl (Licenced Tavcm) & $52,173.91 Jllns GST per OIUllllll (Licenced Reslmmmt & 
cafe & motelnnils 

Righl(s) of renewal (if any): 2 1ighls of renewal of 6 years ench 

Rent review dales: Rent review- 19 Dccember2017 & CPI review- 19 Dec 2020, 19 D~c 2023, 19 Dec 2026 & 19 Dec 2029 

Date for landlord's consent (subclause 8.11): ~om the dale ofUtls ngrecrucul 

FINANCE CONDITION 

Lender: Purchnse!'s choice 

Finance date (subclause B.l): 

DUE DILIGENCE CONDITION 
.~,~~v 

·'·'" 
Ute ~\lt~, pC ibis ngrecmcul 
~ ~\' '~· ~ 

Due diligence date (subclauses 8.2 and 

SAlE BY: l'RIV ATB TRBA TY 

Licensed neal Estate Agent under tile neal Estate Agents Act 2008 

It Is agreed that the vendor sells and the purchaser purchases the business and takes an assignment of the lease of the 
premises (If any) on the terms set out above and In the general terms of sale and In any further terms of sale and the 
schedules to this agreement. 

2 
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GENERAL TERMS OF SALE 

1.0 Definitions, notices, and Interpretation 

1.1 Definitions 
(1) Unlass the context requires a dlrferentinterpretation, words and phrases not otherwise defined have the same meaning 

as in section 4 of the Property Law Acl 2007. 
(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 
(11) 
(12) 

(13) 

(14) 

(l5} 

(lG) 

(17) 

(18) 

(19) 
(20) 

(21) 

{22) 

"Agreement" means this document Including the first two 11agos, these general terms of sale, any further terms of sale, 
and any schedules and attachments. 
"Assets" means, collectively, the tanaible assets and the intangible assets induding those listed in Schedule 1 of this 
aurcement. 
"Business" means the busin!!SS clescrib!!d on the front page of this agreement, inr.luding the assets. 
''Business records" means all existing books, records, files, and other relevant Information (induding electronically 
stored Information) concerning the business, includlnn details of starf, customers, suppliers, agents, and distributors, 
excludinnthe vendor's personal records. 
"Confidential information" means all financial and other records of the vendor relation to the business, all "know-how," 
trade socrots, customer and market information, and other information of the busin~ss whir.h is stmdal, confidential In 
natura, or imtmrted In confidence. Confidential Information r.an be In written or el~ctronlc form and may be provided 
orally. Information which is in the public domain is not confidential information. 
"Default GST" means any interest, or late payment penalty, or shortfall penalty, or other sum imposed on the vendor 
under the Tax Administration Act 199~ by reason of non-payment of any GST payable in respect of the supply made 
under this agreement but does not include any such sum levied against the vendor by reason of a default by the vendor 
after payment of the GST to the vendor by th~ purchaser. 
"Dispute notice" means a notice setlina ~~'~p~taW~f~ dl~Pf!~~- !n accordance with clause 13. 
"Financial records" means all books ~no 'records (which maV"·also be held in an electronic or cloud based format) 
desc:ribin~ the ~ssets and liabilities~~~ financial v.e}f<!\Jr~nce of a·~~:~Y· includinn any tax or GSTreturns or information, 
and also tncludmc any correspond.~nce pertlne~f r~ th~s~ matters. '·:·:. 
"GST" means Goods and Services!llx arising pu~s~al\.6t5>''the Goods a~~~ Services Tax Act 1985. 

"GST Act'' means the Goods and ~~~rvic~~la~ Act 1985. , . ,, 1:! 
"lncominas" means all revenue r~c.eiva~l~;i\~;ii!W~-t!¢,f ~tr,·~~d~~~ ac.t}~ities of the business. 
"In-store cost" for the purposes of'subclause s::1 m~ans the··actual cos.tto the business of acquirinll the stock in trade. 
"Intangible assets" means the lntarisibletrlshts,' lid!ntils,'!J'nil ilenef,it~ owned or used by the vendor in respect of the 

,., • .j ·• 
business such as: •'i'> . J!P · 
(a) the vendor's rights under all contraGtS...retatinc to the SUP.J>.IV''of goods or services to the vendor In connection with 

the business which, at the settlemenfd~~el;';'r;n~in, to,~e performed In whole or in part; 
(b) the vendor's rights under any licence agreeme'nt or equipment lease entered Into in connection with the business 

which, at the settlement date, remain to be 11erfonned in whole or in part; 
(c) all intellectual property rights and interests owned or held by the vendor, or used by the vendor in connection with 

the business, lncludlna, without limitation, patents, trademarks, copyrights, software, registered destnns, trade 
names, domain names, symbols, logos, and trade secrets, Including (unless otherwise agreed) the use of the 
vendor's company name; and 

(d) the goodwill of the business including, where applicable, the benefit of the lease. 
"landlord" means the landlord under a lease and shall Include a licensor and any superior landlord or licensor. 
"Lease" means any lease, sublease, or licence to occupy In respect of the premises, and includes any formal or informal 
document or letter evidencing any variation, renewal, extension, review, or assiunment that will be operative at the 
settlement date. 
"Outuoinss" Includes any payments made or to be made by the vendor on or before the settlement date In respect of 
tl1e lease or of goods or services supplied to the vendor in connection with the business (Including but not limited to 
prepayment of advertising, subscriptions, telephone listings, and trade listings), where those noods or services have not 
been supplied (In whole or In part) by the settlement date or where the vendor has not obtained the full benefit of such 
services by the settlement date. 
"Parly" means a party to this agreement including covenantor(s) and nuarantor(s} and "Parties" refers to multiple 
parties. 
"Possession time" means the time when possession of the business is given and taken under subclause 3.1. 
"Premises" means the premises from which the business is conducted, the address of which is stated on the front page 
of this a(lreomont. 
"Purchase price" means the total purchase price stated on the front page of this agreement, which the purchaser has 
agreed to pay the vendor for the busin~ss. 
"Restraint area" means the vendor's restraint of trade area described on the second page of this agreement. 

3 
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1.2 

1.3 

l'ourth E<lillon 2008 (li) 

(23) "Restraint period" means the vendor's restraint of trade period stated on Lilt! second page of this agreement. 
(2/l) "Settlement" means [unless otherwise agreed by the parties in writincl the moment in time when the vendor and 

purchaser have fulfilled their obliunlions under subclause 3.5. 
(25~ "Settlement date" means the elate speciliec/ on the front par1e of this aureement for the parties to perform their 

obliaatlons under subclause 3.5. Where the day nominated for settlement is not a working day, the settlement date 
shall be the last worklnc day before the day so nominated. 

(2G) "Settlement statement" means a statement showing the purchase price, GST (if any), less any deposit toucthcr with 
af>porlionments of all incomings and outgolnus rel<~tinn to the sale or llu! business. 

(27} "Staff' means and includes employees and contractors. 
(28) "Stock in trade" moans all inventory of the business held for the purpose of trade. Unless otherwise aureed, stock in 

trade includes work in progress as at the date of settlement. 
(29) ''Tangible assets" means all or the plant, machinery, equipment, furniture, liltlnl!s, motor vehicles, and other chattels 

owned by the vendor (othcr than stock In trade) at the settlement dnte and used in connection with the business. 
(30) "'fa~ invoicen means a document that meets the requirements of section 211 of the GST Act. 
(31) "Trademarks" means names, marks, or logos which are used hy the vendor in connection with the business, registered 

or unrecistered. 
(32) "Working day" means any day of the week other than: 

(a) Saturday, Sunday, Waitangi Day, Good f-riday, Easter Monday, Anzac Day, the Soverelun's Birthday, and Labour 
Day; 

(b) ifWaitanal Day or Anzac Oay falls on a Saturday or Sunday, the followina Monday; 
(c) a day In the period cornmenclna on the 2/lth day of December in any year and endinG on the 5th day of January In 

the following year, both days inclusive; and 
(d) the day observed as the anniversary of a~y Pf~~iDc~ },~ which th~ premises are situated. 
A working day shall he deemed to comrrw~ce at 9.00 am anc:l ~o tormmate at 5.00 pm. 

(33) Words and phrases defined in the GST,A~t1have the same rnoafflhgs in clauses 11 and 12 of this aureernent. 
... .. , . ·, J 

(34) Unless a contrary intention appears;.9n th~ rron~Pt,lie8~-clse":'here'.~~ .. this agreement: 
(a) the interest rate for late setn~ment IS equ!~~J~nf .~i the •nterest:~ate charaed by the Inland Revenue Depart mont 

on unpaid tax under the T~ic Administration_ J.\ct ' l994 durlna~$he period for which the Interest rate for late 

settlement Is payable, plus 5~ pe;;al.~n~m! ~~~~, . , ,; .· .. . h . .o :. •. t 
(b) a party is in def~ult If It did ~pt do Wli!lt lt)•a,~:c~mlJ':a.~f~d}p do · l~ enable settlement to occur, reuardless of the 

cause of such failure. n. I · · · · 1!1 

. ··.. , · · . i l< '>•lii \'- ~.\( - ~!hi / .... 
Time for Performance \\; . 1., 
(1) Wllere the day nominated forsettleirl~!)S or the fulfilment of a c;~~lfition Is not a working day, then the settlement date 

or the date for fulfilment of the condition'slljl)!,~e !he ~~~~ r'·~tklilg day before the day so nomfn11ted. 
(2) Any act done pursuant to this agreement by a'i>lir'ly; ihdu~lng service of notices, after 5.00 pm on a workirm day, or on 

a day that is not a working day, shall be deemod to have been done at 9.00 am on the next succeedinll working day. 
(3) Where two or more acts done pursuant to this agreement, Including service of notices, arc deemed to have been done 

at the same time, they shall take effect In the order in which they would have taken effect but for subclause 1.2(2). 

Notices 
(1) The followin(!' apply to all notices relevant to this agreement, whether authorised by this aareement or by the aeneral 

law: 
(a) all notices must be served in writinB; and 
(b) any notice under section 28 of the Property Law Act 2007, where the purchaser Is In possession of the premises, 

must be served in accordance with section 353 of that Act. 
(2) All other notices, unless otherwise required by the Property law Act 2007, must be served by one of the following 

means: 
(a) on the party as authorised by sections 3511 to 361 of the Property Law Act 2007; or 
(b) on the party or on the party's lawyer: 

(I) by personal delivery; or 
(li) by posting by ordinary mail; or 
(iii) by facsimile; or 
(ivJ by email; or . 
(v) in the case of the party's lawyer only, by sendina by document exchanne. 

(3) In respect of the means of service specified in subclause 1.3[2)(b), a notice is deemed to have been served: 
(a) in the case of personal delivery, when received by the party or at the lawyer's office; 
(b) In the case of tmsting by ordinary mail, on the third working day followins the date of postlna to the address for 

service notified in writinc by the 11arty or to the postal address of the lawyer's office; 

II 
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(c) in the case of facsimile transmission, when sent to the facsimile numller notified in writing lly the party or lo the 
f acslm!Je number of lim lilwyer's office; 

(d) in the case of email, wlum acknowledged lly the party or by their lawyer by return email or otherwise in writing; 
and 

(c) in the case of sending by document exchange, on the second working day following the dale of sendinr~lo the 
dor.ument exclmnae number of the lawyer's office. 

(4) Any period of notice required to be given under this ilgreement shall be computed by excluding the date of service. 

VI Interpretation 
(1) If there is more than one vendor or purchaser, the liability of the vendors or of the purchasers, as the case may he, is 

joint and several. 
(2) Where the purchaser executes this agreement with provision for a nominee, or as agent for an undisclosed principal, 01 

on behalf of a company lo lm formed, the purchasl!r shall at all times rcm01in liable for all of the obligations of the 
purchaser. 

(3) tr any stated term (inclurling any further tem1s of sale) connicts with the generul terms of sale, the stated term shall 
prevail. 

(4) Headings arc for information only and do not form part of this anmement. 
(5) A reference in this agreement to any law, legislation or legislative provision includes any statutory modification, 

amendment or re·enactment, and any subordinate legislation or regulations issued under thatl(!(llslatlon or legislative 
provision. 

2.0 Deposit 

:u 

2.2 

2.3 

2.4 

n1e purchaser shall pay the deposit to the vendor or the vendor's agent immediately upon execution of this anreement by 
both parties or at such other time as is specified l~. ~his aiireelncr:jt1Ji~e being of the essence. 

·. ·;:. <,.' .. .. ,-t . 

The vendor shall not be entitled to cancel thjs'adreement for non-payfil_ent of the deposit unless the vendor has first given to 
tho purchaser three (3) working days' notic~ :ilfintentlort tq: can~el and tlie' purchaser has failed within that time to remedy the 
default. No notice of cancellation shall be;~ffective if tll~ ·~fcpeisi\ has been 'paid before the notice of cancellation is served. 

e; '.\.\\ .,i} •.· .. 
The deposit shall be in pnrt payment of the purchase prii:e,' . · ·:•• 

Where this aareement is entered into stbject i~ ;~ny,cBn/!.it(ori(~); : the. !iersqrl:to whom the detmsit is paid shall holt! it as a 
stakeholder until the agreement becomlis unconditfrihal .il'r Is ~ancJhekror,tion-rulfihnent of any condition!sl in acr.ordance 
with subclause 8.5. . . i·J, l '·i' :1)\ i\;·H ···,O ·! / .,. 

\ \) . · \~ 

3.0 Possession and settlement 
, -~.·, : . J;_J r 

."·1·' ··',•, , ,:,/!' 
Possession . .. ····'·'·'· ,.,..,, ~ -1' '/· o•;·p,/ 

3.1 Subject to completion of settlement In accordance with subclause 3.5, possession shall be given and taken on the settlement 
date with efrect from the time stipulated on the front paGe or, where no time is stipulated, with effect from the dose of 
business on the settl<lment date. 

Settlement 

3.2 The vendor shall prepare a settlement statement. The vendor shall tender the settlement statement to the purchaser or the 
purchaser's lawyer within a reasonable time prior to the settlement date. The sP.ttlement statement will includtl a credit for 
any deposit paid and an apportionment of incomin~s anti outaoinllS (unless otherwise agreed as at settlement date). 

3.3 The purchaser shall at its cost prepare a deed or assianment of the lease (If one is required to assign the lease) within a 
reasonable time prior to the settlement date. This document shall, unless otherwise agreed, bu in the form published by 
Auckland District Law Society Incorporated as at the settlement date, modified as required, and will in any event contain the 
indemnities provided in that form. The purchaser, and any guarantor required as a condition of any consent to its assignment, 
will execute this document and provide it to the vendor (in triplicate or as otherwise required by the agreed manner of its 
execution) sufficiently prior to the settlement date to enable the vendor and any guarantor(s) to execute it and to procure its 
execution by the landlord (all at the vendor's cost) to enable settlement to proceed in accordance with subclause 3.5(2)(a). 

3.4 The vendor will permit the purchaser, or any person authorised by the purchaser in writin!L upon reasonable notice and subject 
to any conditions I he vendor may reasonably impose to minimise disruption to the business, to Inspect the business on one 
occasion during the period commencina on the working day arter all the conditions of this agreement have been satisfied and 
ending at 5.00 pm on the working day immediately before the settlement date. The purpose of this right Is to 'enable the 
purchaser to examine the business, includinll the tancibie assets, to ensure that they arc in no lesser condition than as 
warranted under subclause 6.3(2). 
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3.5 On the settlement date: 
(1) The balance of the purchase price, interest, GST, and other moneys, if any, shall be paid by the purclmser in c!eamd 

funds or otherwise satisfied as provided In this agreement (credit beinglliVP.Jl for any amount payahle by the vendor 
uncler sullclause 3.9). 

(2) The vendor shall concurrently deliver to the purchaser: 
(a) where the purchaser Is to have an nssienment of the lense, the lease, and a duly executed deed of asslflnmcnt of 

the lease in the form described in subclause 3.3, together with the landlord's written cons11nt to the assiRnment; 
(b) lnslruml!nts of title to the assets (if any); 
(c) a duly executed satisfaction or release of any encumbrance or security interest over any of the assets; 
(d) dulyexncuted deeds of assignment or other;1ppropriate instruments of tmnsfer in respect of the lntannible assets, 

executed by the vendor and counterpartics (where Jlrior written consent to the transfer is required); 
(e) any duly executed deed of covenant to be IJrovided under subclause 7.3; 
(f) where any deed is to be delivered to the purchaser under subclause 3.5(2)(a), the vendor must comply with section 

9 of the Property law Act 2007; 

(nl where it Is agreed that the intansible assets include the vendor's rights in its company name, tha vendor will 
immediately after settlement change its company name to a name not indmling its existlnu name, ami will do all 
things reasonably required to enable the purchnser, as from settlement, to have unrestricted use of the vendor's 
comjlany name; and 

(h) where the intangible assets include unregistered trademarks, the vendor covenants that as from settlement It will 
immediately cease to use these trademarks and will do all things reasonably mquired to ensure that the purchaser 
thereafter has sole rights to use them In connection with the business. 

(3) To thu extent that this has not airaacly ocwrmd, the venclor shall deliver to thc purchaser: 
(a) the tannible assets; 
(b) stock in trade; · .i.~'· ~.' • I h '· l·! ! ::,:,• .'!;;; 
(c) the business records; and :<\ · . -:~·:. 
(d) all keys, passwords, security c9.d.iis, or slmi~~r ~~V!~~s relatinll·~~~he premises or the business. 

(4) The vendor and the purchaser will bl~o do allthi6Ji( rehs#,nably requi~e.d for tho orderly transition of rlnhts and bnnaflts 
for any of the vendor's staff whi81' are transfertlng 'wifll'the business·.:·;rhis will(if that is agreed) include a transf<Jr of 
holiday pay, sickness and leaVtl tl~~itlm.ncl.~ ls, .a~d ~~yo,t~~.r S~~ff.~cnefj~s . 

.. 1 I ·· .If, ,,·.•. t/ · .• ,i ·I I '; '' 3.6 All ohliHntions under subclause 3.5 are int.erdepehile~t. ·· 'j ! ,; ·. :·1 ·• ,., :,,: 
-:! . \'! 

Last Minute Settlement ·. > i'.h 1•• , ,n \~ '" '' ···I.H ( ··: 
.. ,·; ~ , ,;~l 

3. 7 If due to the delay of the purchaser, settlerrii!(it .takes place berween 4.oq.fiin and 5.00 pm on the settlement date ("fast minute 
settlement'), the purchaser shall11ay the vendo~i·'l·· . , ·,'I•; 

.• ,,, 1 ( ') 

(1) one day's Interest at the Interest rate for late'settl.!lmen't'on the portion of the purchase price paid In the last minute 
settlement; and 

(2) if the day following the last minute settlement is not a workinn day, an additional day's interest (calculated in the same 
manner) for each day untll, but excludinu, the next worklns day. 

Purchaser Default: late Settlement 

3.8 If the vendor is not in default and if any 11orlion of the purchase price Is not paid UJIOn the due date for 11ayment, the purchaser 
shall pay to the vendor interest at the interest rate for late settlement on the portion of the purchase price so unpaid from the 
due date for payment until payment Is made; but nevertheless, lhis stlpulatiou is without prejudice to any of the vendor's 
riuhts or remedies including any ri(!hl to claim for addit ional expenses and damages. For the purposes of this subclause, a 
payment made on a day other than a working day or after the termination of a workinn day shall he deemed to be made on 
the next following working day and interest shall be computecl accordingly. 1he vendor is not obliged to alve the purchaser 
,mssesslon of the business or the premises priorto settlement or to pay the JIUrchaser any amount for remaining in possession. 

Vendor Def11ult: Lote Settlement or F11tlure to Give Possession 

3.9 1r by reason oft he default of the vendor, possession of the business Is not siven to the purchaser In accordance with subclause 
3.1, and If the purchaser is not in default, then the vendor shall pay to the purchaser, at the purchaser's election, either: 
(1) an amount equivalent to Interest at the interest rate for late settlement on the entire purchase price during the default 

period; or 
(2) any losses or damages suffered by the purchaser, 
without prejudice to any other rinhts or mmedies available to the purchaser. 

Deferrnttnt of Settlement 

3.10 If neither party is ready, willing, and able to settle on the settlement date, the settlement date shall be deferred to the second 
working day followin(J the date upon which one of tho parties aives notice that it has become ready, willing, and able to settle. 
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Risl< and Insurance 

The business shall remain at the sole risk of the vendor until possession is civcn and taken. 

If, f}{ior to the aiving and taking of possession, any of the tangible assets arc lost, destroyed, or damaged and sur.h loss, 
destruction, or damace ("loss") has not ll!!en made flOOd by repair or replacement by the settlement date, then the following 
provisions si.1all apply: 
(1) If the loss is sufficient to affer.t the purchaser materially in the carryin(l on of the business, the purclmscr may: 

(a) complete the purchase at the purchase price, less a sum equal to any insurance moneys rr.ceived or receivable by 
or on behnlf of the vendor in respect of such loss; or 

(b) complete the purchase at the purchase price if the vendor's insurance company has agreed to reinstate the 
business to its pre-loss condition; or 

(c) cancel this agreement by serving notice on the vendor whereupon the purchaser shall be entitled to the immediate 
return of the der10sit and any other moneys paid by the purchaser to the vendor, apart from which neither party 
shall have any tip,ht or r.laim acainst the other arising from this aRreement or its canceUation. 

(l) If the loss is insurflclentto atrect the purchaser materially In the carrying on of the business, the purchaser shall complete 
the purchase at the purchase price less a sum equal to the amount of the diminution in value of the business. 

Stocl< in trade 

Where in this agreement the purchase price is slated as including a sum for stock in trade, that sum is the vendor's estimate 
of the in-store cost of the stock in trade on the date the vendor executed this anreement and is referred to in this aarel!mnnt 
as "the estimated stock value". 

The actual value of the stock in trade as at the givlnc and taking of possession shall be determined by joint stock-take by the 
vendor and the purchaser or their appointees or, ,f.f r;E:Q!iiredib'i';~Jf!l_er party, by an independent valuer if one can be agreed 
upon. Ouc allowance shall be made for obsol~l!l ' oi· damaged stock·i?)tradc. If the parties cannot agree on an indt~jlendent 
valuer, or in the event of any dispute conct;r,n.jl~fl a joint st_qr,_k;:Lake, eitlie(~arty may serve on the other party notice In writing 
requirinc that the question be determlned'.by an lndeP.eJidell~ valuer to be!~ppointed by the President for the time being of 
the New Zealand law Society and the pa#y serving thcJ!~~pc,rynYay at any ti"rri·~ thereafter refer the dispute for determination. 
An independent valuer actinn under this .clause shall act as an.expert In deterlriining any question concerning the stock in trade 

or the value of the stock in trade. The cos} of ~1uc\l ~!l~~~ti,?:-~. ~~1~~ .. ~;il~?.r~.e eci~,ally by the parties. 

(1) If it is determined that the actual .. ~a!u'e oHtib!~tb~~ i~ tr~de1bxl:~-ed~;jts estimated value by more than the maximum 
percentaije stock value adjustmeri(~tate~RJ;\fh.~ ~~ff',rlf;Pa~.~·pfAhis ~nreement ("the maximum pcrcentaar."), then the 
purchaser: '/: ·. JJ}: 
(n) shall elect wheU1er or not to acceP.t,~ll or any part of sucl~-;~*,l:ess; and 
(b) may choose which items of stock ir\·' \r~~JL~I\e ~~n~or'shall retain in order to reduce the actual value to the 

estimated value increased by the relevarlt malurnum percentage. 
(2) Unless the purchaser notifies the vendor of the purchaser's choice of the excess stock in trade to be retained by the 

vendor within five (S) working days of the determination of the actual stock value, the purchaser shall be deemed to 
have elected to ar.ce11t all the stock in trade. If the purchaser elects not to purchase any excess stock, the vendor may 
dispose of It after settlement and In doing so will not be deemed to be in breach of the vendor's restraint of trade in 
subclause 7 .1. 

The vendor shall procure the vendor's lawyer to undertake to the purchaser to retain in trust from the moneys mceived on 
settlement a sum equivalent to the total of the maximum percentage of the estimated stock value which surn shall be applied 
to refund to the purchaser any deficiency in the actual value as compared with the estimated value and any balance shalt be 
paid to the vendor. 

The purchaser shall on or before the selllement dale pay into the purdmser's lawyer's trust account a sum equivalent to the 
total of the maximum percentage oft he estimated stock value and shalt procure the purchaser's lawyer to undertake to retain 
such sum in trust, and it shall be aJlplied in payment to the vendor of any excess of the actual value over the estimated value. 
Any balance shall be refunded to the purchaser. 

In this nereement where reference is made to the value of stock in trade, such value shall be net of the GST content of any 
supply made to the vendor of or in relation to that stock in trade. 

Vendor's warranties and undertakings 

The vendor warrants and undertakes that at the date of this agreement the vendor hns not: 
(1) received any notice or demand and has no knowledae of any requisition or outslandinc requirement: 

(a) from any local or sovernment authority or other statutory body; or 
(b) under tho Resource Management Act 1991 and its amendments; or 
(c) under the Heallh and Safely at Work Act 2015 ;md its amendments and related regulations; or 
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(d) from the landlord of the premises; or 
(c) from any other party, 

I'OIII'th Edition 2008 (5) 

which adversely affects the business or the premises and which has not been disclosed in writing to the purchaser; or 
(2) (liven any consent or waiver which adversely affects the business or the premises and which has not been disclosed in 

writing to the purchaser. 

6.7. TI1e vendor warrants and undortakns that bctwcnn the date of this agreement and the siving and taking ol possHssion the 
vendor shall: 

6.3 

6.4 

6.5 

6.6 

7.0 

7.1 

{1) properly carry on and c:onscrve the business as a aolng concern and use all reasonable endeavours \o maintain the 
turnover, maintain reasonable levels of stock in trade, and preserve the goodwill of the business {and in any event 
aurecs not to permit stoclc levels to reduce hy more than the maximum 1>ercentage stock value adjustment recorded on 
the front page of this agreement); 

(7.) not enter into any new contracts or arrangements or uive any consents or waivers in respect of the business or the 
premises (other than in the ordinary course of business) without the written consent of the purchaser; 

{3) rnomptly pass on to the purchaser or the purchaser's lawyer any notice, demand, or requisition received by the vendor 
relatina to the business or the Jln!rnises and, if so re11Uired by the purchaser, comply with any such notice at the vendor's 
own cost, prior to settlement; 

(4) promptly notify the purchaser of any lawsuits, claims, proceedings, investigations, or adverse events which may occur, 
be threatened, brought, asserted, or commenced allainst the vendor involving the business or the premises in any way 
or which may adversely affect the business. 

·rhe vendor warrants and undertakes as at the giving ancl takinl! of possession that: 
(1) the assets and the stock in trad~: are the unencumbered property of the vendor; 
(2) the tanalble assets are in the same order and condition as when !hoy were inspectod durinc due dilisence (in 

accordance with subclause 8.2), or if there is uo Bite dfliMn~e condition, then their order and conrfition as at the dattl 
of this aareement; and , \ ;,'" . · ' · ·,; , ~ 

(3) where the vendor has done or cause~.'~~permitte~ .tob~ done on·l.i,i.~ premises any works for which a permit or build inn 
consentwasrequirodbylaw: ' i' :' r'. ': .. :, :''·. 

(a) all required permits or conse~ts were obt~!~Jd; .ai)J '.·-. 
{b) the works were completed in'coml>liance with t11ose permits or 2~nsents; ami 
(c) where appropriate, a code d~mplioii"cll ce,rtifi~~e yjas ~~~ue~ for tl;ose works; and 
{d) all obligations imposed unde.r'1Ul(/suli~I~Jt ·Acr1.919i

1 

~dii/o~ tile qi/ild ina Act 2004 have been fully disclmrgcd. 

The vendor warrants and undertakes tha.i•li!Jrnetiia~ely •iift~Fpbs'S~~~~dn is uij~n and taken: 
(l) The vendor will pay and discharae ~l(debts and liabilities relatiog.jti'the business i11currcd or arising prior to the close 

of b~siness on the settlement date in ' co'r'}!\~.c!ion with the b,P,~\riii·ss or In respect ~r any contr~ct dealing or occurrence 
relatma to the business and shall indemnify tf1e P4~~h!ls~l'\'frorn and aaainst all datms, proceodmgs, expenses, and costs 
in connection therewith. ·' 

{2) Any adjustments will be paid to the dates stated in the settlement statement to be supplied to the purchaser heforn 
the settlement date or will be so paid Immediately after the settlement date and all incomings will be collected by the 
vendor to the dates stated in that statement. 

(3) The vendor will at the vendor's cost do and execute ali such acts and deeds as mav reasonably be required to enable 
the purchaser to obtain the full benefit of the business. 

(4) The vendor will take all reasonable steps to enable the purchaser to have the use and benefit of any means of 
communicating with tl1e business including but not limited to any telephone number including any mobile telephone 
number, post office box, domain name, or email address relating to the business. 

(5) The vendor, or a suitably experienced person nominated by the vendor and acceptable to tha purchaser, will, durin!! 
the vendor's period of assistance stated on the second page of this agreement, give the purchaser to such extent as 
reasonably required by the purchaser the benefit of the vendor's knowletlge and experience in the conduct of the 
business. 

The vendor warrants and undertakes that the turnover warranty details stated on the front l>age of this agreement correctly 
disclose the turnover of the business (exdudillll GST) for the period stated. 

Breach of any warranty or undertaking contained in this clause does not defer the obfication to settle. Settlement shall be 
without prejudice to any rl1thls or remedies available to the parties at law or in equity, Including but not limited to the right to 
cancel this agreement under the Contract and Cornmercial Law Act 2017. 

Restraint of trade 

In conslderntion of the purchase t>rice, the vendor and the covanantor(s) (if any) hareby a(lree with lhe purchaser that they 
will not within the restraint area during the restraint pcriorl in their own rlcht or on behalf of any person or entity be directly 
or Indirectly involved or engal!ed with anv business or enterprise that is similar to or competes with the business. 
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7.2 In addition and as a SCI>arate oblication, the vendor and the covenantor(s) will not within the restraint area durinc the rE>~~ traint 
period solicit or entice away from the business, or attempt to do so, any person, persons, or entity who were a customer or 
employee of the business on the settlement date. 

7.3 The vendor will on or before the settlement date, if requestod to do so by the purchaser or its solicitor, provide to the purchaser 
or its solicitor a doed, in a forrn acceptable to them, which hinds the vendor and Its directors and shareholders to the covenanls 
in subclauses 7.1 and 7.2. 

7.11 The vendor and the covenantor(s) each acknowlndge and agree that their covenants and il8reements in this clause 7 arc 
reasonable and necessary to protect the coodwill of the business for the purchaser, are se1>arat<! ami scverabl~ from other 
terms of this agreement, and do not affoct their validity or enforceability. 

7,5 If any of these restrictions are for any reason found to be unenforceable, then they may be modified to such eKtent as is 
required for them to be enforced. 

7.6 The vendor and the covenanlor{s) further anree that: 
(1) if there is an alleaerl breach of these provisions, dam<Jges may not be an adequate remedy, and in additio11 to a claim 

for damuues, the purchaser may seck equitable relief, including an injunction; and 
{2) the purch<JSer may assian the benefit of these obligations, in whole or in part; and 
(3) no failure to enforce any restriction in this clause will be deemed a waiver of that right or affect any other provision. 

8.0 conditions and terms of securities 

Particular conditions 

8.1 

8.2 

If particulars or any finance condition are stated on the second page of this agreement, this acreement is conditional upon the 
purchaser ammalng finance In tetms of those particulars on pr l>efore the Indicated finam;e date. 

If on the second pane of this agreement, the P.~iii~i l;~v~ •b; ~~~~~k'~no~ and/or circling "yes" aareed that it is subject to due 
diligence, then it Is conditional upon the Pll.~f!Jliser beingpnlirRIV satislietf;with a due diligence investigation of the bu~iness by 
the due diliaence date specified on the sef?nd paac of,·~~)~ agre

1
ement. In s~~.h event the following shall apply: 

(1) The investioation will consider sUi:h asp~r:ls or tfM. ~usil)1ess as the purchaser reasonably determines are pertinent to 
evaluate the bu.~lness, its worth, ~nd the purchas~r's d~~lslon to buy it'lmd may include (without limitation): 

··j 

(a) age, conclilion, and functlon1~iitv of the.plant,.eguiprnent; 1111d stock; 
(b) past and potential financial P.~rfo;inaHr.ci 1Uii·i~ Uu~l~e~JJ . 1 li, : : 

( , I , ' . . ~ ,J 

(cl commercial risks to the busJqess l~WI,u~Jn,,q l!=I>IPP~~tq~, supplier and customer contracts and relationships, 
products and/or services, and l'rlarkets; ~ \.: 

(d) intellectual property and other'~iJ!m~ctual entitlements; ,.;:r 
(e) litiaation and insurance risks, and ri~liho roP.Utatiou anii·~oodwill of the business; 

• t · -;., ·,~r :- . ·,;) ."' '). 1 

(f) lenni framework of the business mcludinu reuuiatory approvals and licences; 
(g) staff relationships, staff performance, compliance by staff and by the vendor with respect to resf>ectivc lena! and 

contractual obligations; 
(h) ability of the vendor to comply with pre-settlement and post settlement oblinations; and 
(i) such other matters as are specific to the business and/or pertinent to the purchaser's evaluation. 

(2) To enable the purchaser to conduct this lnvestiaation, the vendor will, but subject as provided below, as soon as 
reasonably practicable after this anreement is signed by all parties, provide to the purchaser and any employees, 
contractors, and advisors of the purchaser authorised by the purchaser In writing to assist it with this investigation, 
access to all business records and financial records and to the premises and staff; PROVIDED HOWEVER that the vendor 
may first attach conditions to providing these things which are reasonably required to protect the vendor and the 
business from loss or harm. These may include requiring any person receiving information to agree to confidentiality 
obli(lations and requiring that any access to the premises is only In a way that minimises disruption to the business, nnd 
that access to staff occurs only once the purchaser has confirmed all other aspects of due diligence. 

(3) In any event, the purchaser agrees that in the absence of specific agreement to the contrary any confidential information 
received by the purchaser In connection with this agreement must only be used for the purpose for which it was 
disclosed and must be returned to its owner when it is no longer required for that purpose; provided however that the 
purchaser will not have any liability to the vendor or other owner of confidential information if it is required by law to 
disclose it to another party. 

8.3 (1) If a lease Is to b~ assigned to the purchaser, then this agreement is subject to the following provisions: 
(a) the vendor shall as soon as practicable nfter this agreement is signed by all parties deliver a copy of the lease to 

the purchaser or the purchaser's solidtor; 
(b) this agreement is conditional upon the purchaser's a1mroval of the lease, such a1>proval not to be unreasonably 

withheld or delayed; and 
(c) this condition is for the sole benefit of the purchaser. 
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(2) If the purchaser does not approve the lease, the purchasershalllliVu notice to the vendor (a "purchaser's notice") on or 
before the fifth working day after either the date of this agreement or the date of delivery of the lease in terms of 
subclause 8.3(1) (whichever is the later), stating the particular matters in respect of which approval is withheld, and if 
those mailers am capable of remedy, what the purchaser requires to be done to remedy those matters. 1ft he purchaser 
does not nlve a purchaser's notice, the JlUrchaser shall be deemed to have accepted tho loa so in all respects. 

(3) The vendor shall give notice to the purchaser (a "vendor's notice") on or before tho third working day after receipt of 
the purchaser's notice advisln!l whlllher or not the vendor Is able and willing to comply with the purchaser's nolicu by 
the settlement dale. 

(II) If the vendor does not give a vendors notice, or if the vendor's notice adviS(!s thallhe vendor is una hie or unwilling to 
comply with the purchasers notice, and if the purchaser does not, on or before the fif1h working day aftnr the date on 
which the purchaser's notice is given, cive notice to the vendor that the 1>urchaser waives thll objection to the lease, 
this condition shall not have been fulfilled and the provisions of subclause 8.5(5) shall apply. 

(5) If the vendor gives a vend01's notice advising that thll vendor is able and willing to comply with the pllrchaser's notice, 
thi1; condition is deemed to have heen fulfilled, and it shall be a requirement that the purchasers notice shalf be 
complied with before settlement. 

8.4 In addition to the condition in subclause 8.3(1)(b), this agreement is also subject to a condition tlmt on or beFore lim date for 
the landlord's consent stntml on the second page of this a!lreement: 
(1) the landlord shall at the vendor's cost consent in writinG to the assisnment to the purchaser of the vendors Interest in 

the lease; and 
(2) the vendor shall as soon as it is reasonable seek thlllandlord's consent to the assignment of the lease and the purchaser 

shall11rovide the vendor with all reasonable assistance in this regard, Including providing full and prompt rcsJ>onses to 
the lnndlord's reasonable reque~ts for information concerning the purchaser and procurinu such nuaranteos of the 
purchaser's obligations ns assiuneC! as the landlord may reasonably require. 

-~-~ ~· i t) ; ~~ .• ~ .•, .• \ 

Operation of conditions , .,.: ·· .. ··" ·/-' . 
•'• . • ' t) .• 

8.5 If this af!reement is ~xpressed to be subje~~·:ehh~r to .t~e;a.b~~e or to ·~~,V, other condition(s), then in relation to each such 
condition, the followmg shall a1>ply unless qtlmrW1se expressly nrovided: •:.·;. 

I . I· 'I 'l! .• 
(1) lim condition shall be a conditiorl $iJbsequcnt. \ ''·· , , !- ·. \ 
(2) The party or parties for whose benefit the condfti~n l;as been lnclud'~d shall do all things which may reasonably be 

necessary to enable the conditiort'lo bq fUlfilled by,the ~ilteJqdu.l!ilm'e'nt. 
(3) Time for fulfilment of any conditi~~ and ~ii~ Jit~hd~d1ti~;~ :t& (Jirnr~~lit to a fixed date shall be of the essence. 
(II) The condition shall be deemed not~9 be ftl.!Q!I!!~ .yn,~ll n~Jth:\liof.the fulftlment has been served by one party on the other 

party. ·,.,,, · '1••• 
··, ·· ~ ). ! ) 

(5) If the condition is not fulflllcrl by the dat~Jor fulfilment, either pp.f;W may, at any time before the condition is fulfilled or 
waived, cancel this aureement by giving iitl~icr !p J~e !>J!W~):.i'p~n cancellation of this agreement, the purchasllr shall 
be entitled to the Immediate return of the depo~lt arlil imy other moneys paid by Ulll purchaser to the vendor, and 
neither party shall have arw riuht or claim against the other arisinB from this aGreement or its cancellation. 

(G) At any time before this agreement is cancelled, either party may waive any condition which is for the sole benefit of 
that party. Any waiver shnll be hy notice In writing. 

8.6 If on the second page of this anrcement, in the due diligence condition box, neither "yes" nor "no" has been deleted or circled 
so that It is unclear whether the parties intend there to be a due diligence condition, then there will be no due dilinence 
condition and subclause 8.2 will not apply. If the parties have indicated an Intention that there will be a due diligence condition 
but no date has been specified for Its satisfaction, then it will b!! required to be satisfied within a reasonable time after the 
date of this agreement, and in any event not more than ten (10) working days aftor it is siuned by all parties. 

Terms of security 

8.7 Any security to be arranGed pursuant to a finance condition shall (subject to any particulars stated in this agreement and to 
any further terms of sale): 
(1) if it is to be arranued with a lllnding institution, be on the customary terms and conditions of that institution; and 
(2) If it Is not to be arranged with a lending institution, be on such reasonable and usual terms as are normally included in 

securities of the same rank secured over comparable assets. 

8.8 The security shall be a security of such type as is appropriate to the class or classes of asset(s) over which the security Is to be 
granted and the legal personality of the purchaser, and in the case of a mortgage of a re11istmble interest in land shall be a 
mortgage registrable under the L1nd Transfer Act 1952. 

9.0 Notice to complete and remedies on default 

!).1 (1) If settll!ment is not completed on the settlement date, either party may at any time thereafter serve on the other 
party notice ("a settlement notice") to settle in accordance with this clause; but 
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(2) the settlement notice shall be effective only if the party se1vinu it is at the lime of service either in oil motel ial respects 
ready, able, and wil!ina to proceed to settle in accordance with the notice, or is not so ready, able, ami willincto settle 
only by reason of lhG default or omission of the other party. 

(3) If the purchaser is in possession, the vendor's riuht to cancel this agreement will be subject to St!C!Ions 28 to 36 of the 
Properly law At:l 2007, and the sel11emenl notice may incorporate or be Biven with n notice under section 28 of that 
Ar.t complyinu with section 29 or that Ac~. 

9.2 Subject to subclaus!l9.1(3), upon service of n seulement notice, the party on whom the nolle!! is served shall settle: 
(1) on or before the twelfth (12th) workina day after the date of smvice of the notice; or 
(2) on the first (1st) workinu day <~fler the 13th day of Januilly if the rmriorl of twelve (121 worl<in(l days expires durinn the 

period commenclnr. on the 6th day of January and endinn on tim 13th day of January, both days inclusive; 
time being of the essence, hut without prejudice to any intermediate riaht of cancellation by either party. 

9.3 (1) If this anreernent provides for the t>ayment of the purchase price by instalments and the purch~ser fails duly and 
punctually to pay any Instalment on or within seven (7) workinB days from the date on which it fell due for t>ayment, 
then, whether or not the purchaser is In possession, the vendor may Immediately give notice to the purchaser callinu 
up the unpaid balance of the J>Urchase price, which shall upon service of the notice fall immediately due and payable. 

9.4 

9.5 

9.6 

9.7 

9.8 

(2) The date of service of the notice under this subclause shall be deemed to be the settlement date l-or the purposes of 
subclause 9.1. 

(3) The vendor may give a settlement notice with a notice under this subclause. 
(4) For the purpose of this subclause, a deposit Is not an instalment. 

If the purchaser does not comply with the terms of the settlement notice served by the vendor, then, subject to subclause 
9.1(3): 
(1) 

(2) 

(:I/ 

(4) 

without prejudice to any other rights or remedie~ av.aifab,lfl to the vendor at law or in equity, the Vl!lldor may: 
(a) sue the purchaser for specific perfonna~~e;'o~ ·' · 1 

': : .·( .,. 

(b) cancel this agreement by notice ;11\d~ursue either or botlf btthe following remedies namely: 
~ .. ' , . ' ~ 

(i) forfeit and retain for the,y,endm's o~n ,~en:e,n.~ the depiislt:paid by the purchaser, but not exceeding 10% or 
the purchase price; t'; l \! n ' ; }) ·. ·. 

(II) sue the purchaser for d_;fmanes. \ · ··. ; ·.~;; 
If the vendor is entitled to cancel ;tjlis ~ijre,e.rn.e~\~n~ t!le, ~e~~!~~ ~~ter~:lnto a conditional or unconditional contract for 
the res~le o~ the business or any,~art .~here9.ff~ suc,lte,nt!Y ~~ali,(t~,ke ~~feet as a cancellation of this agreement by the 
vendor 1f !Ius agreement has notlprev10usly heen-cancelleil and su~lnesale shall be deemed to have occurred after 
cancellation. · · .. : i•.io•i ' ··n1 ~ ··· 'f ·~o·J f ._.· 

ht. t\.1 
The damages claimable !Jy the vendof:under .~ubclause 9.4(1)(b1Hifshall include all damaaes claimable at common law 
or in equity and shall also Include (but sii.~9 ,not be limited tgl. inv loss incurred by the vendor on any bona fide resalo 
contracted within twelve (12) months froni th'¢.dNEi·ll.Y\!ol.hi.ch' ii!e purchaser should have settled in complianr.e with the 
settlement notice. The amount of that loss may include: 

(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement 
date to the settlement of such resale; 

(b) all co5ts and expenses reasonably Incurred In any resale or attempted resale; and 
(c) all losses incurred by the vendor in carryint: on the business from the settlement date to the set11ement of such 

resale. · 

The purchaser shall not be entitled to any of the proceeds of resale!. 

If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any 
other riuhts or remedies available to the purchaser at law or in equity, the purchaser may: 
(1) sue the vendor for specific performance; or 
(2) cancel this agreement by notice and require the vendor to repay to the !lUrchaser nny deposit and any other money 

paid on account of the purchase price and interest on such sum Is) at the interest rate for late settlement from the date 
or dates or payment by the purchaser until repayment. 

The party serving a settlement notice may extend the term of the notice for one or more speclflr.ally stated periods of time and 
thereupon the term of the settlement notice shall be deemed to expire on the last day of the extended period or periods, and 
the settlement notice shall then operate as though this clause stipulated the extended perlod(s) of notice In lieu of the period 
otherwise applicable. Time shaii!Je of the essence ar.cordintrlv. An extension may be aiven cfther before or after the expiry of 
the period of the notice. 

Nothing in this clauso shall preclude a party from sulnu for specilic performance without civinr, a settlement notice. 

A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that 
party's I allure to be ready and able to settle upon the expiry of that notice. 
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10.0 Non-merger 

10.1 1he obligations and warrantius of the parties in this agreement shall not merge with settlement or with the givinG a!ld taking 
of possession of the business. 

11.0 Goods and Setvices Tax 

11.1 Unless stat!ld otherwise in this agreement, the vcmdor and the purchaser agree that as at the time of supply the tmnsaction 
recorded in it comprises the supt>ly of a taxable aclivity that is, or is capable of beinn carried on as a r:oinnwncern, and that as 
a consequence GST is chargeablo on the supply <Jt a rate of lero p!lrcent. 

11.2 Consequently the vendor and the purchasllr: 
(1) each warrant that they nre, or will by the time of supply be, a resistered person; and 
(2) aeree that, on or before the time of supply, they will provide proof to the other of that status. 

11.3 If it subsequently transpires that GST is payable in res11ect of the supply, and if on the front pane ol this aureement the purdmse 
price is stilted to lle "plus GST", or if the purchaser has otherwise Dllreecl to l>ay GST in additionla the purchase price (as it Is 
recorded without GSTI, then any GST which becomes payable in respect of the SUPJ>IV shall be payable in accordnnce wflh 
subclauses 11.4, 11.5, 11.6 and 11.7 below. 

11.4 (1) If GST is l>ayable in respect of the supply then the purchaser shall pay the GST in one sum on tim GST elate. 
If a GST date hils not been specified in this agreement the GST dale shall be the settlement date. 

11.5 

11.6 

11.7 

12.0 

12.1 

(2) 
(3) If any GST is not so rmld the purchaser shall pay to the vendor: 

(a) interest at the interest rate for late settlement calculated on the outstanding GST from the GST date on a daily 
basis until the GST is paid in full; and 

(b) any default GST. 
·•., \ l' :~ .: ~~ t : .. . . 

It shall not be a defence to a claim asalnst th~ · niM:I;aser for pay;;;:eiJ~;to the vendor of any default GST thnl the vendor has 
failed to mitlnate the vendors damages by tlilvine an arno.u.nt ofGSTwhe'l),it fell due under the GST Act. 

>~' ./ ... · ,-:~;:-~.. ' • .· ~ · : 
Any sum payable under this clause 11 sh~!fj 'for the pur.r~~.e~;~ffflause 3, be~c~nsidered part of the purchase price. 

If the supply under this agreement is a ta.>mble supply, ti~et1' tile'vendor shall a~liver a tax invoice to the purchaser on or before 
the earlier of the GSf date, or such othei: (dat~:as .. t.h~ r.~r~!l.a1~~rl~ .u,n9~M}le GS;r Act entitled to delivery of a tax invoice . 

..• . ,·! '!• ·! ·.•. I ., \( l! II " ' ' .. 
Compulsory Zero Rating ·, ', . . , , . . ,\/ .. ' :::~" ' .. , ~?:' 

•··' ~ ~tt ~ ~ ~ \ :~n; _ :.f:l t >~q·~ l ·· 
Where the sale evidenced by this agreeme~t· .lncludes any Interest inland(,ihe purchaser warrants that at settloment: 
(1) th<W will be a registered person; and l ·",-1, .,<'·' 
(2) they intend to use the land for making tax~~l?•.SJjllrF~s;,~f.\~\~·.\· ' . 
(3) they do not intend to use the land or any part of it as a principal place or residence for themselves and/or for any person 

associated with them under section 2A(1)(c) of the GST Act (persons connected by blood relationship, by marriage civil 
union or de facto relationship, or by adoption). 

12.2 In add ilion to the warranties in subclause 12.1, the purchaser warrants, In accordance with section 7BF(Sl of the GST 1\ct, that 
it is their expectation that at settlement any nominee: 
(1) will be a registered person; and 
(2) will intend to use the land for making taxable supplies; and 
(3) will not intend to use tha land or any p<lrt of it as a principal place of resldcntc for themselves, and/or for any person 

associated with them under section 2/\(l)(c) of the GST Act. 

12.:1 In reliance of the warranties In subclauses 12.1 anti 12.2, in accordance with section 11(1)(rnb) of the GST Act, the compulsory 
zero rating ("CZR") rules will apply to the supply and GST is payable on the supply at a rate of zero percent 

[WARNING: The worrentles In subclausas 12.1(3) and 12.2{3) should be considered carefully If the land (lneludlng nny leased 
premises) or any part of It has been or Is Intended to be used as residentlalaccommodotlon. If so, seek tex advice before signing,) 

13.0 Dispute resolution 

13.1 Unless otherwise provided in this agreement, if a party considers that there is a dispute in respect of any matters arising out 
of, or in connection with it, then that party may uive a dispute notice to the other llilrtv or parties to the disiJUte setting out 
details of the dispute. 

13.7.. 1hc artcctecl parties will then endeavour in good faith to resolve the dispute between themselves within five (S) worklns days 
of the receipt of the dispute notice, failing which the dispute will be resolved by an exp!lrtln accordance with the provisions 
below. 

12 
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13.3 Except where there is no dispute, or in the case uf urgent inter low tory relief, such as an injunr.ticm, no party rnay c:ornmence 
legal proceedings against another party in respect of this acrcement without first followinll the process set out in clause 13. 

13.4 The expert will be a suitably qualified person agreed by the parties, but if within two (2) working days they cannot agree on 
the ex1>ert, the President for the time being of Auckland District law Society lnco.rporaled will do so on the application of •my 
patty. 

13.5 The expert may determine the manner in whir.h the determination proceeds and may, at their discretion, accept written and/or 
oral submissions rrom a party. 

13.6 The expert will act as an uxpert nnd not as an arbitrator. 

13.7 The expert must (live his or her dGterminatlon in writina, with reasons. 

13.8 The pacties will bear their own costs and expenses in respect of the determination. Tim HXpcrt's costs will be shared equallv 
helwmm the vendor and the purchaser. 

13.9 The expert's determination will be final and binding upon the parties. 

14.0 Announcements 

111 .1 Excet>t as expressly agreed in writing, or as required bv law, or to uive effect to any provision, no party may make an 
announcement aboulthis agreement or the transaction desc:rihad In il or disclose any of its contents to anyone who is not a 
party. 

15.0 Agent 

15.1 

15.2 

16.0 

16.1 

lr the name of 11 licensed real estate agent is recorded pn. thi$ aureement, it is acknowledged that the sale evidenced by this 
aareement has been made through that aaent ~t~~!'i'the\;~Jifrir ti'ppplnts as agent to effect the sale. The vendor shall11ay the 
agent's charges (including GST} for effectin(l ~uch sale. ';"> 

~ · ... · ' .' i 

The agent may provide statistical data rel~~i;{ll to the s~I~Jo ti)~, Real EstatlHpstitute of New Zealand Incorporated. 
, .. '' ; I , /) ·. ·. 

limitation of Liability ·' . ' . , ,• ,. ·.:~. 

If any person enters into this aareement(~s tru~t~~ ~M 1ftJ~t~ 1th;E1Pill{ ;l 1'· 
(1} the person warrants that: -:··. I · ·! • ' · ' i'~ • 

(a I the person has power to enter. into \li.is;agreetnent und~r.the tprins of the trust; 
(b) tlte person has properly siuned.'th!s aweement in accordance .. with the terms of the trust; .... .. 'f• 
(c) the person has the ri(lht to be lrulert,.l)lfied from the asso\s, rift he trust, and that right has not been lost or Impaired 

by any action of that person includlna\ii\~"'i i~~o.t!l)~ .~dr'eement; and 
(d) all of the persons who are trustees of the trust have approved entry into this agreement. 

(2) If that person has no right to or interest in any assets of the trust except in that person's capacity as a trustel! of the 
trust, that person's liability under this agreement will not be personal and unlimited but will be limited to the actu<~i 
amount recoverable from the assets of the trust from time to time ("the limited amount"). If the right of that person to 
be Indemnified from the trust assets has been lost, that person's liability will become personal but limited to the extent 
of that part of the limited 11mount which cannot be recovered from any other person. 

17.0 Covenantor{s) 

17.1 The covenantor{s), in consideration of the parties' entry into this acreement for their benefit as shareholders and/ur directors 
of the vendor, each jointly and severally guarantee performance by the vendor of its obligations under this anreement. As a 
separate and independent obligation, they give all warranties and undertakings of the vendor under this agreement as if they 
had originally been named iiS the vendor under it. In the event that the vendor does not meet any obligation, warranty, or 
undertakinll, the covenantor(s) will each, jointly and severally, indemnify the purchaser for any loss, cost, liability, or claim 
arising as a consequence of that fai lure. 

17.2 1he covenantor(s) obligations In subclause 17.1 will continue and remain for so long as the vendor has any obligation or liability 
under this agreement. 

17.3 The covemmtor(s) each agree to enter Into a formal deed or deeds to record these oblillations (including a deed in restraint of 
trade as contemplated by subclause 7.3), if required to do so by the pmchaser or their solicitor. 

13 
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18.0 Guarantor(s) 

18.1 The guarantor(s), in consideration of the parties' entry into this asrcemcnt for their benefit as shareholders and/or directors 
of the purchaser, each jointly and severally guarantee performance lly the purclmser of its obligations under this agreement. 
As a separate and Independent obligation, they llive all warranties and undertakings of the J!Urchaser under this agreement as 
if they had oriainally been named ns purchaser under it. In the event that the purchaser dolls not me11t any obligation, warrnnly, 
or undertaking, the guarantor{s) wilt em:h, jointly and severally, indemnify the vendor for nny loss, cost, liability, or claim nrlsinn 
as a consequence of that fallum. 

18.2. The nuarantor(s) obli(latlons in subclause 18.1 will continue and remain for so long as the purchaser has any oblination or 
liability under this agreement. 

18.3 lhe IJUarantor(s) each agree to enter into a rormal deed of guarantee to record these obliuations if required to clo so by the 
vendor or their solicitor. 

19.0 Counterparts 

19.1 This agreement may be executed in two or more counterpart·s, all of which will together !Je deemed to constitute one and tl1e 
same agreament. A tmrty may anter into this agreement by sianinu a counteq>art copy and sendinu it to the other party, 
includinll by facsimile or e-mail. 

·/ _· · 
. ·;· 

.~ .. ', ~- ~ ··. ~~ ;' .· .. : .. ·. 
' ,.<;.~ 

. ·• · .. 
i(t( ;\ v, 
,1, 1_ ••. · .~· . .. :-' 

14 
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A IT ACHMENT lel 
.~.-.,. ... _ (' 

l'ourlh lldltion 20GB (!i) 

FURTHER TERMS OF SALE 
20.0 -Consents 11nd Ltcences 

'fllis agreement is conditionnlupon lite purchase!' obtaining her rmnmgcr's certificate and aU np11roprinte consents, certificates and 
licences rein ling to tho business fi·om the Westem Bay of Plenty Dishicl Council nmVor oi11CJ'S as may be requlrecl. This condition is 
~~com the dale of the agreement. 

21.0 Unlllllng Inspccffon 

This ngrcement is coudltionnluponthe Inspection reporl and being satisfied wiU1 Ute condiliou of the 
leased building(s) on the propet1y by 5pm on the date of this agrccrucml. In the event that the tmrclmscr is 
dissatisfied wilh any nspcct oflhc report the may in writing lenninntc this ag~eeoteut and in 
snclt case any deJJosil )Jald must immediately be refimded in full. This clnuse Is lttset1ed for tlle sole beuclit of the purchaser. 

Tile vendor undertakes and ng~·cc.s to: 
(a) allow the b1tilding iuspcclor employed by lite JnU'Chnscr fllll access to the property for the Jlurposes of the inspection; nnd 
(b) upon request to tlJe purchn~cr provide a.ny infom1alion held o.n the prope11y relevant to the inspection. 

22.0 Employees 

22.1 

. . .,, ; l '.<~ J d ,•.,·. ' . . 
·n1e Vendor Wllll1lltts and undet1nkcs thnt 11 will tcmli•l!'l~ cJil)J!oymcnt of.nl}.l!s employees by the posscsston elate nmlthere nrc uo 
vul.nemble employees under U1e Part 6A oftlle Employitlcnl Relollons Act 2000~.'flte Vendor further w:umnls nud undertakes Umt it 
will pay and disclmrge all debts nud linbililics due nil<!' owing to. any of its erup!&yccs incurred or arising prior to or as nt the giving 

( •j' • J ,.. • • • • • I I 

and ~aking of possession, or wWcb ar!se ns. n dire~~~· conscquen~c:_yf LWs~greeJucn~;,ipclnding any salary Ol' w:•ges, holiday pny, long 
setv1ce leave, l'Cdundancy compensahon, s1ck leave and any otlliJ: bQn,uses, comuus~lons, allowances and cnhtlemcnts. Proof of 
records showing that such payments have been inade sh~ll be nlade. nv'nilable to tile 'P'tu'Chuser ou the possession dale. 

i,•l ,··' ' ' £: i"j l ! , ' I 

., ·•. :· ( d; ,, ·.'· ..' ! !•I II f '! p 
"/, I. .t l , ,, • f•, 22.2 

• . . :, f ~ . '1 . .t ' , • • • • ' 1. ·}· i ,. ~ ;· 
Notwitbslanding clnuse 22.1, the vendor willmnk~,~vnilnblc lo' the'pilrchnse•1 nll s,t:~ff records lo ennble the purcbnser to make nn 
offer of employment to nny of !Jre employees. ··, .' , ·?~ ' 

hi': . tl,,<; · ~· 
~--- ~~ V: :, _i , ~J · r~ ) \ '." 

23.0 Finn I Stocldnltc Figure 

The vendor :md purchaser agree that Ute final stocktake figure wll11Jc obtalued by the vendor nnd pnrcltnser 1mdertnking n stocktake 
oue duy before settlement. The .finn! stocklnke figure will be Ute nctual stock figure being purcllnsed on settlement but will not 
ex.cccd $45,000.00. 

24.0 lulellcctnnl pl'OJICl'fY 

'11te vendor agrees Utallhe purchaser sh;~ll have the tightlo use Uteuume "Wnilli Bench Hotel" and nny uame similar thereto iu the 
conduct of the business from I he date of giving and Inking of possession hereunder nnd ruty pro)Jrictmy right which Ute vendor has in 
the said nmne or uomes upon nnd ln consideration of Ute purchase price hereunder pnss to the 11\ll'<:hascr. 

25.0 'felcpllone nnd mobile n1ul facsimile nmnbe1·s, web~lle nnd cmnll 

The vendor agrees to tmnsfer to the pmchnscl' the ex.isti.ng telephone (mobile/or land line) and iltcsimilenumbers nnd any website and 
email nddresses for the business nnd will provide such consents as may be t•equired by U1e aulllolities in order to tmnsfer such 
numbers, websites, domnin nnmcs nne! cmnil nddrcsscs to lite purchaser. 

15 
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Furthct· Terms of Sale 

26.0 Tangible Assets 

LC!tctb 

ATTACHi\1ENT ~ 

Notwithstanding any other prov1ston of this agreement, the Vendor and Purchaser 
acknowledge and agree that the tangible assets sold pursuant to this agreement are solely 
the Courtesy Van (at an agreed value of$5,000). 

27.0 Bonl'd Approval 

This agreement is to be executed by an authorised signatory of the Vendor. 
Notwithstanding execution by the authorised signatory this agreement is conditional upon 
the Board of Directors of the Vendor approving the entit·e agreement and its commercial 
aspects. 1 has not been given by the Vendor's Board of Directors in writing 
withi from execution by the authorised signatory this contruct shall be 
null 

28.0 Lcusc Variation 

This agreement is conditional upon the parties va1·ying the current Leases on terms to the 
Purchase1·'s satisfaction. This condition is due ~rom the date of the 
agl'eernent. 
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SCHEDULE 1 
Subclause 1.1(3) -list of tansillle and intangible assets 

To be Jlrovidcd. 

WARNINGS (These warnings do not form part of this ilgreement.) 

1. 
2. 

This is a llinding contract. If any party has any doubts, p,rofessionaladvice should be souaht before signing. 
II is recommended that the covenantor(s) and,~fe Mllra\lt6'r'($). (if any) carefully consider their obligations under this 
asmement and whether they should be ind~Ji.erldently advisad. · <·:~ .. 
Consider also whether this agreement shg.'iJd include vvork il) pronmss: '!f;so, you may need to i!dd further terms or sale. 

•: t' .-:- ·· ~ ;·' ·:·,.; .. \, ~ ->) 
3. 

Signature of Vendor(s) /,' •!. •, _!. • 1 )) Signature ,Q.f Purchaser(s): 

:. ,'rY
1
·;._;Y•:._-.. 1"'(' '\(11 l( ill' ·:~'': • 

. ~.~ .. ' (,~ 

..:::::::::__~~~~Ti~n;,,s;;t~;;:.,;;-,;;:;l\;-;uUII;;:,o;;rli;,;cc:i'I~SilniJ:;;n;al;;o;;:ry-::il-;;l\~lt;;:o;;rn;e;;y;;•:-"7.-:,,:-.,. --:."1;~•T: 1i'l ·. : •I ,.., ' li f .~ br-1:-·n-t,, ~'-t-or-/~J!"'!~u:..st-ie~e~/~A-u_t_h_oJ..;t"'•n".d_S_Ic-,,-,.-to-,-y-/~A-1-Io_r_n_n_y•------
D•kJ• the opiiDns lhnl lin nal up ply , Oeltl< lhtvPIIOIIS I hut dn nul upply 
1/ nP opl(ora ts dt!ldtd, tht Jlgnulal)' Is llgnlno In thdrptrsonal c.oporif)l . , · 1: , 1/ ~ f~~!~·n Is dtldt.d.lhe slghulol)' lr JI!Jnltrg fn tlttlr pcl1ol!al cOJuJrtlr 

\ ·~ -· , ~ •\! ( ~"""' 
''/<.~}l\/- 1 - ~ 1 ~ .. 

Olr<!tlor I Tlu<IC!U I Authorised s ronotory I Attorney• 
Ddd<! thCopttonr tiJrJf tlonot opplr 
q,o option Is cltl~lrtl, ttJc: JlgttUIOiyiJJ(!Jnfny In tlltlrpct:sPMicupadt, 

Signature of Covenantor(s) 

Director I Trustee I Authori<cd Slgn>IOJy I A\lomcy• 
Otft:lt tM npflpns ahol do nDt appty 
1/ no upUon Is ritlr:ltd, lht s/gnRtnry Is .siQnltrQ IJJ lltdt pcnon11l co pacify 

Director ITiustee I Anthorrsad sfanotory I 1\llorney• 
O<ltlelh< oplhms U.ol do natopply 
tf no oplfon lr deltled, tht JIQnolcl}l l.s J:IOnlnuln IMir peNonul tDIPllrity 

• If this nerccmentls slurted under: 

Dlrntlor I Trustee I Authorhcd slnnotory I Attorney• 
Ddetc lbt' opffons lhal dn nof upp/y 
If no option Is clcll!tcrl. lite JfgnotOI)IIr Jlgntno In lhrlr p~llonal copaclft' 

Slennture of Guarantor(s) 

Director I T1mto~ I lluth01bed Slunatory I 1\llolnr.y• 
Dtl<le I~ options flout t!o 1101 apply 
1/ no option l•tft:fckd, tlu: llgnofol}' lsJitJ11Ing In llttlr p~uunnlcopudty 

Oircctor I Tru5tec I 1\Uihorised srennlnry I Allar noy• 
Dtlde the optlonr thot do notopply 
1/ no opflotl ;t dddt:tl, tht" siDnatary It Jfgnfnu In their prtJonal ropadty 

(I) n PulVer of 1\tlomcy- please allach " ccrtlllcatc aluoJ~o~cvocnUon (available fromADl5: 4098Wfl' or REINZ); or 
(II) an End urine Power of Attorney- please nllnch o Ccrllflc:atc or nnn·revocnllon nncl non·suspouslon of lhe cndurine powor of allomey (nvallable frnm 

AlliS: l\9!l7WFP or HEINZ). . 

Also lnserl the fnllnwlnn wording lor I he 1\UomP.(< Slnnature nhovu: 
Slonod l>y /full name afll>e donor] by Ills or IJet Allamey follomoy's slgnrllllw}. 

16 
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··~ ·,., 

. ' '-:'i·.;:'i: ., !'~! 

®Auckland Dlstrlrt l.aw Socletv Inc. (AD15) & Real fstote 
Institute of New Zealand Inc. [REINZ) 

IMPORTANT: llte copyright associated with this form Is 
owned by ADI5 & REINZ. TI1e purchaser only acquires a 
limited non-exclusive licence to use this form once within a 
single transaction only. The standard ADLS or REINZ 
contract terms apply which also prohibit any form of 
reproduction Including copying or recreating the form by 
any means. 

WARNING: AI>LS & REINZ monitor the use of its forms and 
may take enforcement action against any person acting in 
breach of these obligations. 

These forms cannot be distributed or on sold to another 
party by the purchaser unless the written agreement of 
ADI5 or REINZ has been obtained. 

17 
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AGREEMENT FOR SALE AND 
PURCHASE OF A BUSINESS 

0 The copyrtcht to thc form Is owned by the neal !!stale lnsutule or N~w 
2caland tncorporntcd nnd Auckland Dl<lrlct Law Society lntOfliOinlcd 

DATE: 

VENDOR: 
Waihi Bench Resort Limit eel and Waihi Beach Hotel Bistro 
Limited 

Contact Details: 

VENDOR'S LAWYERS: 

Firm: Fl'icdlnnder & Co Limited 

lttdividual Acting: Paul Ptiedlmuler 

PURCHASER'S LAWYERS: 

Firm: CIHrk & Guy 

Individual Acting: Genuun Barden 

Contact Details: 
POBoxS 
WAIHI 36•11 
DXHA43S02 
Ph: (07) 863-7250 Fax: (07) 863-8306 
Emnil: gemma@clarkaudgay.co.nz 

lANDLORD'S LAWYERS: 

Firm: 

Individual Acting: 

Contact Details: 
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Debbie Coulter 

From: 
Sent: 

ROBERTSON, Brendan < Brendan.Robertson@police.govt.nz> 
Monday, 14 May 2018 2:11 PM 

To: Debbie Coulter; PHILLIPS, Greer 
Subject: 
Attachments: 

FW: LL7196- Temp Authority for Waihi Beach Hotel (OFF) 
A3160956.pdf 

Hi 

Pol ice have no objections to this appl ication. 

Regards 

Sergeant Brendan Robertson I BRI392 I Relieving 0 / C Stat ion Waihi 
'if Stat ion 07 863 3710 I Ext 78710 I Cell 0211911825 1 Brendan.Robertson@police.govt.nz 

From: Debbie Coulter [mailto :Debbie.Coulter@westernbay.govt.nz] 
Sent: Friday, 4 May 2018 4:36 p.m. 
To: ROBERTSON, Brendan <Brendan.Robertson@police.govt.nz> 
Subject : LL7196- Temp Authority for Waihi Beach Hotel (OFF) 

Hi Brendan 

For your report please. 

Cheers 

Debbie Coulter 
Compliance Administration Officer 
Kaiwhakarite 

P 07 571 8008 • DO 07 579 6790 
Barkes Corner, Greerton, Tauranga 
Private Bag 12803, Tauranga Mail Centre, Tauranga 3143 
E debbie.coulter@westernbay.govt.nz 
www.westernbay.govt.nz 

Western 8r1y of Plenty 
r ' 

The information contained in this message (and any accompanying documents) is CONFIDENTIAL 
and may also be LEGALLY PRIVILEGED, intended only for the recipient(s) named above. 

1 
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Temporary Authority 
Inspector's Report 

To: 

From: 

Date: 

Applicant's Name: 

Premises Address: 

Application Number: 

Underlying Licence Expires: 

Number of Applications & Reason 

Applicant Suitable 

Acceptable Hours 

Sale and Purchase Agreement 

Duty Manager 

Certificate of Incorporation 

Comments: 

Background: 

LL ltCf(o 

District Licensing Committee 

Dougal Elvin - Liquor Licensing Inspector 

9 May 2018 

Vidler Investments Ltd 

Waihi Beach Hotel- 60 Wilson Road, Waihi Beach. 

LL7197- ON & LL7196- OFF 

ON- 12 February 2020. OFF -12 February 2020. 

2nd application for a temporary authority as the 
applicant does not have enough time to apply for the 
substantive licences before the 1st Temporary 
Authorities run out. 

Yes 

./ 

./ 

./ 

./ 

./ 

No 

This is an application for the 2nd temporary authorities for the On and Off licences for the Waihi 
Beach Hotel. 

The applicant is currently in the process of gathering information for the applications for their own 
OFF and ON licences. But even if they did apply at this point in time the current temporary 
authorities would expire before the licences could be granted and issued. 

The current (1 51
) temporary authorities will expire on 31 May 2018. 

Current performance under the 1st Temporary Authorities: 

The Waihi Beach Hotel has been inspected on 9 March 2018, 6 April 2018 and 9 May 2018. 

On all occasions the director has been present and accompanied by a duty manager. All the 
correct signage was displayed as per the provisions of the Act and the conditions on the licence. 

Food, low and non alcoholic drinks were available to purchase. Free water was easily identified 
as being situated on the end of the bar for all patrons to use. The supervised area of the bar was 

Jan-171 v.1 Page 1 of 2 
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appropriately managed, as was the bottle store and restaurant. No offences of any nature were 
observed. All customers appeared to be relaxed and happy. 

No information has come to light to indicate there are any plans or changes expected that would 
be a cause for concern . 

No recent issues have come to light from the Police. 

Conclusion: 

I do not oppose this application for a temporary authority. 

Conditions: 

As per the underlying conditions on the substantive off-licence 022/RENOFF/6732/2017 
and 022/RENON/6731/2017. 

Police Report 

Inspector's Report 

Dougal Elvin 
Alcohol Licensing Inspector 

Jan-17[ v.1 

No Opposition 

,/ 

,/ 

Opposition 

Page 2 of 2 
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Liquor Licence- SASA 2012 

Appl ication No. LL 7197 Land Parcel ID: P/1827 /6 

Name of Applicant: VIDLER INVESTMENTS LIMITED 

Premise: WAIHI BEACH HOTEL 

Type of Application: Renewal OW 

Licence Type: TEMPORARY AUTHORITY 

Inspector 

Police WB 

Copy to DLC 
Commissioner 

Licence no. 
Decision no. 

REFERRALS 
Date Referred Date Received 

04/05/18 !c s- P\i 

04/05/18 i4 \os It~ 

Objective # 

As I '-l Df.- \ 

(-') s l (J~G--1. t-

Any enquires contact Compliance & Monitoring Administrators 
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Application for Temporary Authority 
~--

·~:\\fED f-"'l,F ... r ' ... Section 136, Sale and Supply of Alcohol Act 2012 

Application for a temporary authority to operate the existing liquor licence for a premise being 
purchased I have purchased. 

0 3 MAY 1018 

~ ALL questions on the application form must be answered accurately and in full. 

~ ALL required documents, as indicated below, must be attached to the application: 

1. 

a. 

b. 

c. 

d. 

e. 

D Evidence of Financial Interest in the premise - e.g. a copy of sale and purchase agreement signed by both 
vendor and purchaser, or a copy of an assignment of lease. 

D Copy of the Certificate of Incorporation- where the applicant is (or involves) a company. 

D Evidence of Formal Partnership- where the applicant is a partnership of~ than two persons/entities. 

D Copy of Manager's Certificate -of the person (or persons) intending to be the manager of the premise. 

Note: if this document has not been issued at the time of filing this application, the date the manager's certificate 
application was filed with this Agency ... ......... I ............ I ........... .. 

D Copy of current On or Off Licence 

All applications must be filed a minimum of 20 working days prior to the takeover date 

Reason for Application 

0 NEW application (OR) 
I 

[J RE-APPUCATION (for a futther temporary authority due to the current temporary 
authority expiring) 

NOTE: For a re-application, please attach a written explanation why a further temporary authority is required 
Letter Attached D Yes D No 

Expiry date of current Temporary Authority .. 3.~ .. ./ .... ?..?. .... ./ ..... '!:-:.~ .. \1 ..... Number ... .9.} .7-::.fi~ .~.~.~. ~ .. ~./~ .J.?..fjf..r;; 1 =1-

Takeover I Possession date of premise .... ... 1 .. '?./.?..?:..f..?::.?J.a ... ................ .... .. ..... ........... ........ ...................... ... .. ................. . 
What type is the current liquor licence? ~n Licence 0 On Licence (BYO only) D Off licence 

What is the current liquor licence number? 022/ .. {l._ .. c.N .. '\;!.N./b .. "J).! . .... ?. . ~.::!. ....... Expiry Date ..... 1 ..... ./ .... I ..... ; .... : .. S .... 

Application Fee: $296.70 (to be paid at the time the application is lodged) 

(Office Use Only) :UQL 

(Date Receipted) 

l \11 
Application ... .. .. ... .... .......... .. .. .. .. .. 

2 ~\ ~ } l 5' '2 59 g 
Receipt .... ......... .......... .. ........... .. . 

Premise No ... .............. .. .. .. ........... .. 

icCJ C'\ \ D 
Contact !D ... .. .. .. ... .. .. .... .......... .. .... . 

1484 Cameron Road 1 Private Bag 12803 I Tauranga 3143 I Phone: 07 571 8008 I Fax: 07 577 9820 I customerservice@westembay.govt.nz I www.westernbay.govt.nz 

A846373 
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2. Details of Applicant 
a. Full name of applicant (legal entity that will receive the proceeds from the sale of liquor) 

... ......... . V. .. ~J?. .~.{f!.: .... .. L~.J .V .~>.J.t(0.. t..~ .. J. ~ ....... ~~-~..\.l .. ~ . .9. ...................... .. ......................................................... .. 
Previous I Other names known by ........................................................ ......... ................. ............................................................ . 

6 0 WI L~v r--.J /L OP.., O 
Postal address ............................................................................................................................................................................ . 

.......................................... 0 ... f.'i.\.tt .. \ .... b.(.t.!.':-: .. r! ..................... ... ............ .... ...................... .. .. ..... .. .. ....................................... . 
Occupation ............................................................................................................................. Date of Birth ... ...... ./. ..... ... ./ ...... . 

Contact numbers: Business (.1/.t.': .. ) ..... ~: .. $.~~.?. Private(. .. ...... ) ................................. Mobile ...... ..... ............................. . 

Email ............. D.~ .. (~ .. ~ .... ~. ~ .. ~!. . ~ .~- ~.0: .~ .. ~~ .. 0 .... Tf.~ ... ~ ... ~ .~ .. ~ -~ -~ .............. Fax ( ......... ) ............................... . 

b. Preferred means for formal correspondence D Mail Q/ Email D Fax 

3. Further Details where Applicant is a Company /Partnership 

a. Incorporation details (please attach copy of certificate of corporation) 

Date of Incorporation ...... .C .. 3 .... f. .~.~ ... J:.9...1. .. ~ ........... ... ....................... ....... ... ................................................... .............. .. 

. IA0fLArJ0A · Place of Incorporation .................................. .. ............................................................................................................................. . 

b. Full names and dates of birth of each director and the secretary/partner (including previous or other names known by) 

a. 

Name Address Date of Birth Place of Birth Position Held 

$.~.e. ~.~ ... ~. )D. .. \.c.~g. . ..... ~J .Y .... ~ .s . F.Y: .P?..r:: .!:~ .. ~F .. ... .. .J?-:. .t ... :.'?.J .. ~~~ ......... f..d~J!YJ:.'::!~ .. .. . P..J.~ .. ~.TC?..~ 
......................................... .. ........ ::!t.. ! .\1 .~ .... ~.~ -~~ .. ~ ............. . ......... / ........ / ................................................................... . 
. .. . . f::..~t::.'.. ~- .... Y. .~0.. ~ .~- !!:. . . ..l .3 .~ ..... )tf.:0.?f::~!.iJ ... ~. P. ... 0 .t:':J. ~ ' .. ~.'!:.; .. ~ ?.t.~ ."J.~. ~ ....... ~- f.t..t. H..\..... . .... P.U1f~ ... :.'?.'! 

l:rt-AL H .. .. .......... ........................... .................................... .. ............... .. ........ .. ...... ./. ...... ./ ...... .. ................ ................. ...... ..... ............... . 

......... / ....... ./ ........................................ ........................... . 

(NOTE: Continue on a separate page if necessary and attach to this application) 

Have any persons named on this application been convicted of any offence? DYes ~0 

If Yes, what are the details of each offence? 
(NOTE: You are entitled to protection under the Criminal Records (Oean Slate) Act Disclose only convictions f1Jlt eligible for concealment 
under the Clean Slate Act) 

Nature of Offence Date of Conviction Penalty Suffered 

........... ./ ............. ./ ........... . 

........... ./ ...... ....... ./ ....... .. .. . 

........... ./ ............. ./ ........... . 

........... ./ ...... .... ... ./ ........... . 
(NOTE: Continue on a separate page if necessary and attach to this application) 



59

4. Details of Premises 

a. . \rJ A 1 t-\ t 6 C. A-L 11 rto T E L Prem1se name: .. ... .. ........ ... ........ .. ...... ... ... .... ... ... .. .. ... ............ .... .... ........ ... ..... .. .. .. ... ... .. .. ... ... .......... ... .... ... ...... .............................. .. . 

b. Premise address: ..... ... b.Q ... ~..i.L~.9 .. N ... ~. f.?.. . 1 ••• :Y1J:L\i.L .... ~.(0.~ .~ ............ ............ .... .................. .................... .... . 

s. Details of Conveyance - e.g. boat, bus 
(To be included only where the licence applies to any conveyance) 

a. Type of conveyance ... ... ... ....................... .. .. ............. .... .... .. .... .. ..... .......... ..... ..... .. ...... .... ... .. .... .. ... .................................. .. ........ ... . 

b. Address of home base (if any) ......................... ... .................................... .................................................................. ................ . 

c. Principal route travelled (if any) .... ... ..... .. .. ... ..... .. ........ ........ ....... ...................... .. .. .. .......... ........ .. ............ .................. ....... .. ......... . 

d. Trading or other name (if any) ........ ... .. ....... ......... .. ........... ........ .......... .... ........................................... ............ .. .. ..... ... .... ... .. ....... . 

6. Further Details 
a. What right, t itle, estate, or interest do you have in the premise (or conveyance) : 

d Lease D Owner of the premise D Other (describe) ....... .................. ................................................... .. 

b. Details of the main person who intends to be responsible for the sale/supply of liquor on the premise (must be the person 
who holds or intends to apply for a manager's certificate): 

' r .. , . - . M.,.. Q. 
Name .. ... ...J.~ .......... I..l.\ .h .C/,k;o,\hL ..... .................... ... ... .... ............... . occupat1on .... ~ .,~i\os .. (. ........... .. ....... .......... . 
Address ........ ... ..... .... r,l.A.N .. ~~.I):I .. ... .'A .~ .~- r ·· ·clf?'!; . J.H. \ ...... b.. ~A::t.< . .tt ... ~ ........ .. ................... ... ............ .. ................ ..... . 
Does this person hold a current manager's certificate? D Yes 0 No 
(If Yes, attach a copy of the manager's certificate) 

Wh t · th' ' · · · k. · 1· d · ? \'5 " \lnn. r;:C a 1s 1s persons prev1ous expenence 1n wor mg 1n 1cense prem1ses . .... ............. .. .. ... 1;oc,.v...; ... ~ ... .. .............................. .. 

c. Other Manager's details: 

Name Address Date of Birth Certificate No. Expiry Date 

~ .. / .\;)£./.\~ .. ~.~.~~~~~~0\cr J~ .... t. 9?: .. t.\~ 
.~ .. .f.<:!? .f.~~f .. e;F.t:t.l.~):1.. ... ..~ ... / .. ~ ... /.1:~ zo 

~~.c\..~~~~~ ... qt..:~s~ .. ~~\1~ ... :~'<\ 
NIRJl~~ .. ~ro.~.)i're .. J.:1 ... R,~.o .. J~ .. :~~\ . J.t.\Y.~~~\.?.01 
.~\:~ ... ~.~~y,:n ..... ... .... ........................................ .. .. . . ........ / ..... ... /...... .¢!.r/.J.l(!;:~/Uffi .[ 1ot1 ...... .. ./ ........ ./ ... .. . 

9.;, .. ,.9\ .. t .b~ . .. ... ~L?P.YJ...... .1:.P .. , . ·~.9 .. .t:J.cgJD 

'l 
7. Signature fl. pplicant . 

. - 'Lio f Q~I \ll. S1gnature: ............ . ... .... .... .. .. .. .. ....... .. .................. .. ... ..... ... .... ... .... .. .. .......... .... ................ ......... Date: .... .. ... ... ......... . Y. ... ... .... ... ....... ... . 
(M · application must be signed by the applicant personally) 

• If ap lying as a company, state your relationship to the company, e.g. director, secretary 

Relationship .. .. D~~.~\0<. ................ .................. .. .. Name ... . N'lr1. ..... ~. ~~\U ................ .. ...... .. ... .... ..... .. .. 
Pursuant to the Privacy Act 1993, the following is brOli{Jht to your attention: The personal information contained in this form is being collected to 
assist Council and other agencies in processing your application and may be made available to the public as part of the process. You do have the 
right of access to, and correction of, this information subject to the provisions of the Privacy Act 1993 
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e 

NEW ZEALAND 
COMPANIES OFf ICE 

COMPANIES 
REGISTER 

Company Extract 
VIDLER INVESTMENTS LIMITED 

6693853 
NZBN: 9429046584830 

Entity Type: 
Incorporated: 
Current Status: 
Constitution Filed: 
Annual Return Filing Month: 

Ultimate holding company: 

Company Addresses 

Registered Office 

NZ Limited Company 

07 Feb 2018 

Registered 

Yes 

November 

No 

SUTCLIFFE GRAHAM & CO LTD, 1181 Cameron Road, Gate Pa, Tauranga, 
3112, NZ 

Address for Service 
SUTCLIFFE GRAHAM & CO LTD, 1181 Cameron Road, Gate Pa, Tauranga, 
3112, NZ 

Directors 

VIDLER, Amy Alicia Barbara 

174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

VIDLER, Shaun Thomas 

174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

Shareholdings 

Total Number of Shares: 100 

Extensive Shareholdings: No 

50 VIDLER, Amy Alicia Barbara 

174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

50 VIDLER, Shaun Thomas 

174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 
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ATTA.CI-IMENT c 

Certofica1l:re No. 022/CERT/117/20lG 

otice o R ru c n:· ca e 
Section 226, Saie ~nd Sup~ly of 4Uc@hol Ad 2012 

l s l SP E 

Your Manager's Certificate is renewed. 

Subject to the requirements of the Act relating to the payment of fees, and to 
the provisions of the Act relating to the suspension and cancellation of 
Manager's Certificates, this certificate shall expire on 4 October 2019 unless 
again renewed. 

,.·. 

' 
western Bay of Pll 
Dis! riel Council 
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,'~,;~; ~~~.t,';HMENT d 

l'ourlh lldll"lon 2001l (5) 

AGREEMENT FOR SALE AND PURCHASE OF A BUSII\JESS 
This form is approved by the Ileal Estate Institute of New Zealand Incorporated and by Auckiallcl District l.aw Society Incorporated 

DATE: 

VF.NDOR: Walhi BeRch Rcs011 Limited :mel Waihi Bench Hotel Bistro Limited (GST No: 

COVENANTOR(S) : 

PURCHASER: Amy Alicin Bnrbnra Vicllct· (GSTNo: ) and/or nominee 

GUARANTOR(S): 

BUSINESS 

Descript'iort of business (subclause 1.1(11)): Rcslmtrnnt, BQr,, Whplcsnl~r and Accommodulion 
·,.t.\'' ·~· . _. l l . ·~ ~ .. <: .~l ~: · · . 

Nama of business: Wnlh.i Beach Hotel .· ". · ' · 
· ~ .. ;:;:--\ •# 'I 

'\. ;~ 
\,) , 

Address of business premises: 60 Wilson Road;.Wnihi Ue.1cli .' i 
' !j · ~:::... ,... •'. \' ' 

'·'"' 
•.•."! ·. '. .. ., ' . . , , I _ I ., ';, 

'' · ' • ; I · f " ' Ht H1l .:! 
:·; i' i l,,-· 

PURCHASE PRICE 

Tannible 1\ssets: 
: .. • ,·· :. _,,-, _ . • , , ~ ~- i( '.'{f<J / 

,\, , •·.). ., .. Ill~· 

Jnlanglble Assets: 
, '/. 

. / ! 1, 

. l:\.\ 1_,: ...:~ ... Stock in Trade: • ':·'/'/. •J'(~/ ., 
TOTAL PURCHASE PRICl ~·.~ (plus GST, if any (clauses 11.0 and 17..0)) ,. 

Deposit: 

The Vendor is ronlstered under the GST Act in respect of the transaction evidenced by this aareement and/or will 
be so registered at settlement Yos/NG-

WARNING: The parties should seek legal and tax advice before entering Into this agreement, in particular in respect of 
GST If there Is any form of residential accommodation Included In the supply. The Incidence of tax and GST may be 
affected by the way In which this agreement is worded and by the tax status and lntentl~ms of the parties to it. 

/ 

Salllemcntdate (subclause 3.1):)"nrch 2018 ~ Possession time (sui.Jclause 3.1): !O.OOnut 

GST date (clauses 11.0 ancl12.:,: <i\ ~ JO\ ~ Interest rate for late settlement: 12 ~~ p.a. 
(subclnuses 3. 7 ,3.8,3.9,9 .4(3),11.11(3)) 

Mnximum percentoue stock value adjustment (subclauses 5.3 and 6.2(1)): 10 % 

Turnover warranty (subclause 6.5): $ 2,344,699lurespect ofWaihi Beach Resort Ltcl &. (excludina GST) covarina ttm period 
from: 1 Aprll2016 to: 31 Mnrch2017 W~illl DeaciL Hotel Bistro Li.wited 

Relaaoe date: 28 November 2017 
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Vendor's assistance 11eriod {subclause 6.4(5)): 10 workinll days after settlement 

Vendor's restraint of trade fsubclauses 7.1 and 7.2) nestralnt period: 5 yean; 

within (restraint area): 50kms 

LEASE DETAILS 

Landlord: Wnihi Beach Investments Limited 

Commencement date: 19 December 2014 

Term: 6 years 

11om·th l!dllion 2008 {!i} 

after settlement 

Present rental: $60,000.00 plus GST per annum (Licenced Tavcm) & $52,173.91 plus GST pet· nrullllll (Licenced Restnurant & 
cnfe & motel units 

Right(s) of renewal (If any): 2 tights of renewnl of 6 yem-s cnch 

Rent review dates: Rent review- 19 Dccembcr2017 & CPircview- 19 Dec 2020, 19 Dec 2023, 19 Dec 2026 & 19 Dec 2029 

Date for landlord's consent (subclause 8.4): ~m the date ofUtls ngrecrucnt 

·?~ ~ !' ~; !( .! ~· ..... ~~ ~ ·' 
• ... a.s,'\~·, ~ ·!,;,, ~ 

· ... f.,<) ,:··J 

FINANCE CONDITION 

Lender: Purchnscl's choice 
···) 

Amount required: S Sufficient to complete pu~~~~~e :{(! ·;.:) ·::\:: 
·\·' 

Finance date (subdausCl B.l): 

DUE DILIGENCE CONDITION 

Due diligence date (subclauses 8.2 and 

SALE BY: 

1) 

.f,}l 
.l.fl 

the ~~~~. p/ this ~~greemcnl 
. (.f(\,t ·• :itt\'': ' 

l>RIV ATE TREATY 

Licensed neal Estate Agent under tl1e neal Estate Agents Act 2008 

It Is agreed that the vendor sells and the purchaser purchases the business and takes an assignment of the lease of the 
premises (If any) on the terms set out above and In the general terms of sale and In any further terms of sale and the 
schedules to this agreement. 

2 
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l'ourth lidltlon 2.000 (S) 

GENERAL TERMS OF SALE 

1.0 Definitions, notices, and Interpretation 

1.1 Definitions 
(1) Unless the context requires a dlfferentlnlerpretation, words and phrases not otherwise defined have the same meaninn 

as In section II of the Property Law Act 2007. 
(2) "Agreementn means this document Including the first two ()ages, these general terms of sale, any further terms of sale, 

and any schedules and attachments. 
(3) "Assets" means, collectively, the tanatble assets and the intangible assets including those listed in Schedule 1 of this 

aureement. 
(II) "Business" means the businoss described on the front pase of this agreement, including the assets. 
(5) "Business records" rneans all eKiliting books, records, files, and other relevant Information (including electronically 

stored lnfonnatloo) concerning the business, includlns details of staff, customers, suppliers, agents, and distributors, 
excluding the vendor's personal records. 

(6) "Confidential information" means all financial and other retards of the vendol' relating to the business, all "know-how," 
trade secrets, customer and market information, and other information of the business whlr.h Is special, confidential in 
nilture, or imparted In confidence. Confidential Information can be in written or electronic form and may be provided 
orally. Information which is in the public domain is not confidential information. 

(7) "Default GST" means any interest, or late payment penalty, or shortfall penalty, or other sum Imposed on the vendor 
under the Tax Administration Act 199~ by reason of non-payment of any GST payable in respect of the supply made 
under this agreement but does not include any such sum levied against the vendor by reason of a default by the vendor 
after payment of the GST to the vendor by the purchaser. 

(8) "Dispute notice" means a notice setting ?~} lf~tah~ <6f~ dfsi>!!~~· .In accordance with clause 13. 
(9) "Financial records" means all books .~~a ·records (which may'·:~!s,o be held in an electronic or cloud based format) 

describing the assets and liabilities ~~p financial J!.8tryR!;nl~nce of a p~~Y. including any tax or GST returns or information, 
and also including any correspondence pertfne1( td tti~s'~ matters. ·; ··:: 

(10) "GST" means Goods and Services T~x arising pu~s~~n(to:1the Goods anil Services Tax Act 1985. 
:~ ' ... ,. . \\ 

(11) "GST Act" means the Goods and ~~~rvlc~~ Tax Act 1985. , ,, 1 ~! 

(12) "Incomings" means all revenue n:c,eiv~l~;~~;ilr(~i!.Jtl~ttf~~~~~?~ ac~i)lities of the business. 
(13) "In-store cost" for the purposes rihubclause 5~1 m~ans the'nctual coS.tto the business of acquirinn the stock in trade. 
(14) "lntanniblu assets'' means the lntarilliblelrights,'liCihu:iis,'~'nH Beneflti owned or used by the vendor in respect of the 

1\"'1 ~' )t~ 

business such as: ··i> . A''' 
(a) the vendor's rights under an contra~~,s;relating to the SUJlP,Iv'of goods or services to the vendor In connection with 

the business which, at the settlement'ila~el;~l}'liJi~ to, de performed In whole or in part; 
(b) the vendor's rights under any licence agreeme'nt or equipment lease entered Into in connection with the business 

which, at the settlement date, remain to be performed In whole or in part; 
(c) all intellectual property rights and interests owned or held by the vendor, or used by the vem.lor In connection with 

the business, Including, without limitation, patents, tradcOlarks, copyrights, software, registered designs, trade 
names, domain names, symbols, logos, and trade secrets, including (unless otherwise agreed) the use of the 
vendor's company name; and 

(d) the noodwill of the business including, where appllcaiJie, the benefit of the lease. 
(lS> "Landlord" means the landlord under a lease and shall Include a licensor and any superior landlord or licensor. 
(16) "Lease" means any lease, sublease, or licence to occupy In respect of the premises, and includes any formal or lnforOlal 

document or letter evidencing any variation, renewal, extension, review, or assinnment that wiU be operative at the 
settlement date. 

(17) "Outnolngs" Includes any payments made or to be made by the vendor on or before the settlement date In respect of 
the lease or of goods or services supplied to the vendor in connection with the business (including but not limited to 
tlrepayment of advertising, subscriptions, teleJlhone llstlnas, and trade listinns), where those goods or services have not 
been supplied (In whole or In part) by the settlement date or where the vendor has not obtained the full benefit of such 
services by the settlement date. 

{18) "Parly" means a party to this agreement includinB covanantor(s) and guanmtofis) and "Parties" refers to multiple 
parties. 

(19) "Possession time" means the time when possession of the business is given and taken under subclause :1.1. 
(20) "Premises" means the premises from which the business is conducted, the address of which Is stated on the front page 

of this anreomont. 
(21) "Purchase price" means the total purchase price stated on the front page of this agreement, which the purchaser has 

agreed to pay the vendor for the business. 
(22) "Restraint area" means the vendor's restraint of trade area described on the second page of this agreement. 

3 
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LL-Itq'7 r-:-1. 

~\TT AC~Hi\I!ENT ~J 

~!OILS}(~~·~\ I.REINZ l'ourlh Edition 2.009 (li) 

1.2 

1.3 

(231 "Restraint period" means the vendor's restraint of trnde period stated on the seoond page of this agreement. 
{211) "Settlement" means (unless otherwise agreed by the parties in writinc) the moment in time when the vendor and 

purchaser have fulrllled their oblifi<Jlions under suhclause 3.5. 
(25) "Settlement date" means the dote specified on the front paae of this aureement for the parties to perform their 

obligations under subclause 3.5. Where the day nominated for settlement is not a working day, the settlement date 
shall be the last working day before the day so nominated. 

(2G) "Settlement statement" means a statement showing the purchase price, GST (if any), less any deposit tO(lethcr with 
apportionments of all incomings and outgoings relating to the sale or the business. 

(27) 
(28) 

(29) 

(30) 

"Staff' means and includes employees and contractors. 
"Stock in trade" moans all inventory of the business held for the purpose of trnde. Unless otherwise agreed, stock in 
trade includes work in progress as at the date of settlement. 
"Tangillle assets" means all ofthe plant, machinery, equipment, fumlture,littlngs, motor vehicles, and other chattels 
owned by the vendor (otlmr than stock In tmde) at the settlement date and used In connection with the business. 
"Tax invoice .. means a document that meets the requirements of section~~~ of the GST Act. 

(31) "Tradmnarks" means names, marks, or logos which are used hy the vendor in connection with the business, renlstered 
or unregistered. 

(32) "Working day" means any day of the week olher than: 
(a) Saturday, Sunday, Waitangi Day, Good Friday, Easter Monday, Anzac Day, the Sovcrell!n's Birthday, and labour 

Day; 
(b) ifWaitanal Day or Anzac Oay falls on a Saturday or Sunday, the following Monday; 
(c) a day in the period commenclna on the 211th day of December in any year and ending on the 5th day of January In 

the following year, both days inclusivll; and 
(d) the day observed as the anniversary of a~y pfp~inc~ _In which the premises are situated. 
A working day shall be deemed to com"\e~c!! at 9.00 am and ~o terminate at 5.00 pm. 

(33) Words and phrases defined in the GS1;.A,ti: have the same meaff~~~ in clauses llnnd 12 of this asreement. 
(34) Unless a contrnry intention appears,4n th~ rron~pl~e ~'1-olse~here'.~~.,'hls agreement: 

(a) the interest rate for late set~~~ment rs equJ1~_(~nt .~~the 1nteresr~ate charaed by the Inland Revenue DepartmBnt 
on unpaid tax under the Tail Administratroh 'Act-·1994 durina~the period for which the Interest rate for late 
settlement Is payable, plus ~~ per._a(lnum; and . . , ,, ; : 

(b) a party is in def~ult if It did ~ot cib wli}tli: :h~~~~c~nt~~~d~# dO·l~ enable settlement to occur, reaardless of the 
cause of such fa r lure. f'c · · · · ,_.., 

Time for Performance . <;;,_ ;··.ii <•> ,ni\ '-~x ·~chj / ,,,, .. 

(l) Where the day nominated for settleri\ery) or the fulfilment of a c;p~3ition Is not a working day, then the settlement date 
or the dale for fulfilment of the conditiortSI~)!,~e !he ~~-~t fi~tklng day before the day so nominated. 
Any act done pursuant to this agreement by a'plirti ihtlu~ing service of notices, after 5.00 pm on a worklnn day, or on 
a day that is not a working day, shall be deemed to have been done at 9.00 am on the next succeedina working day. 

(2) 

(3) Where two or more acts done pursuant to this agreement, including service of notices, are deemed to have been done 
at the same time, they shall take effect ln the order in which they would have taken effect but for subclause 1.2(2). 

Notices 
(1) The following apply to ali notices relevant to this agreement, whether authorised by thls aareement or by the seneral 

low: 
(a) all notices must be served in wrilinB; and 
(b) any notice under section 28 of the Property law Act 2007, where the purchaser is In possession of the premises, 

must be served in accordance with section 353 of that Act. 
(2) All other notices, unless otherwise required by the Property Law Act 2007, must be served by one of the following 

means: 
(a) on the party as authorised by sections 354 to 361 of the Property Law Act 2007; or 
(b) on the party or on the party's lawyer: 

(I) by personal delivery; or 
Oil by posting by ordinary maH; or 
(ili) by facsimile; or 
(iv) by email; or . 
(v) In the case of the party's lawyer only, by sending by document exchanae. 

(3) In respect of the means of service specified in subclause 1.3(2)(b), a notice ls deemed to have been served: 
(a) in the case of personal delivery, when received by the party or at the lawyer's office; 
(IJ) ln the case of posting by ordinary mail, on the third working day followins the date of postlns to the address for 

service notlrled in wrhinc by the t)arty or to the postal address of the lawyer's office; 

4 
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l'ourth Rdltion :woo (5) 

!1.5 On the settlement date: 
(1) The balance of the 11urchase price, interest, GST, and other moneys, if any, shall be paid by the purclmser in cleared 

funds or otherwise satisfied as provided In this agreement (credit being 11iven for any amount payahle by the vendor 
uncler subclause 3.9). 

(2) The vendor shall concurrently deliver to the purchaser: 
(a) where 1he purchaser Is to have an assignment of the lease, the lease, and a duly executed deed of assiRnmcnl" of 

the lease in the form described in subclause 3.3, together with the landlord's written consent to the assignment; 
(b) Instruments of thlc to the assets (if any); 
(c) a duly executed satisfaction or release of any encumbrance or security interest over any of the assets; 
(d) duly executed deeds of assignment or other appropriate instruments of transfer in respect of the lntannible assets, 

executed by the vendor and counterparties (where 11rior written consent to the transfer is required); 
(e) any duly executed deed of covenant to be provided under subclause 7.3; 
(f) where any deed Is to be delivered to the purchaser under subclause 3.5(2)(a), the vendor must cornflly with section 

9 of the Property law Act 2007; 

(al where it Is agreed that the intangible assets include the v~ndors rights in its company name, the vendor will 
immediately after settlement change its company name to a name not including its existing name, ami will do all 
things reasonably required to enable the purchaser, as from settlement, to have unrestricted use of the vendor's 
comJiany name; and 

(h) where the intangible assets Include unregistered trademarks, the vendor covenants that as from settlement It will 
immediately cease to use these trademarks and will do all things reasonably required to ensure that the purchaser 
thereafter has sole rights to use them In connection with the business. 

(3) To tim extent that this has not already occurrod, the vendor shall deliver to the purchaser: 
(a) the tangible assets; 
(bl stock in trade; · ,;,;• ~ ~' ~ \ I•·'· i·! ! :':::,• f( :; 

(c) the business records; and / \ · ... ;. 
(d) all keys, passwords, security c<;~.t\ifs, or simil~r d.~V!~es relatini(t~.the premises or the business. 

(4) The vendor and the purchaser wll} ~l~o do allthi~n{ reas~nably requif.e,d for tha orderly transition of rights and baneflts 
for any of the vendor's staff whici•' are transfertlng'wlfll' the business .. ,';This will (if that is agreed) include a transfer of 

holiday pay, sickness and leave en!illc~e·.~~·,.a,".d ~."~ ,o.l~~.r SfP~.~enefi~s. 
3.6 All obliBolions under subclau~e 3.5 are iiit.erde'pehife~U' ·;j! I ;l" ;! I ·I L :c ; 

{! . PI 

Last Minute Settlement ';. ~ i'.h ~ ·• •·ml-> •t ··•t.n { . ·:: 
~ ·v 

3. 7 If due to !he delay of the purchaser, settlerrlefit .takes place between 4.0()./1/n nnd 5.00 pm on the settlement date (NJast minute 
settlement'), the purchaser shall11ay the vendorit1.. . , ·,IJ.,'i 
{1) one day's interest at the Interest rate for l~t~1settlemen't'orl\lu~ portion of the purchase price paid In the last minute 

settlement; and ·• 
(2) if the day following the last minute settlement is not a working day, an ndditionnl day's interest (calculated In the some 

manner) for each day untll, but excluding, the next working day. 

Purchaser Default: l.&te Settlement 

3.8 if the vendor is not in default and if any IIOrtion of the purchase price Is not paid upon the due date for payment, the purchaser 
shall pay to the vendor interest at the interest rate for late settlement on the portion of the purchase price so unpaid from the 
due date for payment until payment Is made; but nevertheless, this stipulation is without prejudice to any of the vendor's 
rights or remedies including any riuht to claim for additional expenses and damages. For the purposes or this subclause, a 
payment made on a day other than a workill8 day or ofter the termination or a working day shall be deemed to be made on 
the next following working day and interest shall be computed accordingly. lhe vendor Is not obliged to give the purchaser 
fJDssesslon of the business or the premises prior to settlement or to pay the purchaser any amount for remaining in possession. 

Vendor Defllult: late Settlement or Failure to Give Possession 

3.9 tr by reason of the default of the vendor, possession of the business is not given to the purchaser in accordance with subclause 
3.1, and If the purchaser is not in default, then the vendor shall pay to the purchaser, at the purchasers election, either: 
(1) an amount equivalent to Interest at the interest rate for late settlement on the entire purchase price during the default 

period; or 
(2) any losses or damages suffered by the purchaser, 
without prejudice to any other riahts or remedies available to the purchaser. 

Deferment of Settlement 

3.10 If neither party is ready, willing, and able to settle on the settlement date, the settlement date shall be deferred to the second 
working day followinuthe date upon which one of tho parties nives notice that it has become ready, willing, and able to settle. 
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Risk and Insurance 

The business shall remain at the sole risk of the vendor until possession is civcn and taken. 

If, prior to tho giving and taking of possession, any of the tangible assets arc lost, destroyed, or damaged and sur.h loss, 
destruction, or damage ('1oss") has not been made oood by re1>air or replacement by the seulement date, then the roll owing 
provisions sl.1all apply: 
(1) tr the loss is sufficient to affect the purchaser materially in the carryino on of the business, the llllrclmser may: 

(a) complete the purchase at the purchase price, less a sum equal to any insurance mon!lys received or receivable by 
or on behalf of the vendor in respect of such loss; or 

(b) complete the purchase at the purchase price if the vendor's Insurance company has agreed to reinstate the 
business to its pre-loss condition; or 

(c) cancel this agreement by serving notice on the vendor whereupon the purchaser shall be entitled to the immediate 
return of the deposit and any other moneys paid by the purcl1aser to the vendor, apart from which neither party 
shall have any tiaht or claim aaainst the other arising from this agreement or its cancellation. 

(l) 1 f the loss Is insuffldent to affect the purchaser materially In the carrylnn on of the business, the purchaser shaD complete 
tho purchase at the purchase price less a sum equal to the amount of the diminution in value of the business. 

Stock In trade 

Where in this agreement the purchase price is stated as including a sum for stock in trado, 1 hat sum is the vcmdor's estimate 
of the in-store cost of the stock in trade on the date the vendor eKecuted this agreement and is referred to in this agreement 
as "the estimated stock value". 

The actual value of the stock in trade as at the givinc and taking of possession shall be determined by joint stock-take by the 
vendor and the purchaser or their appointees or, if Nciliired[by.(!(tller party, by an independent valuer if one can be agreed 
upon. Due allowance shaU be made for obsolet.!l'l)r damaged siockiW,,tradc. If the parties cannot asree on an independent 
valuer, or htthe event of any dispute conc~wj•\n a joint st()cJc;::~ake, eitlie~ .. ~arty may serve on the other party not~ce in ~rl tinn 
requlrinc that the question be determined Jly an indeP.eJldent.valuer to be,appolnted by the President for U1e tune bemg of 
the New Zealand Law Society and the pa,J# serving thcJ#,~c_!l;~ay at any tlfu~ thereafter refer the dispute for Lletennlnation. 
An lndependCflt valuer actinn under this .clause shall act as an.expert In detcrlriinlng any question concerning the stock In trade 
or the value of the stock in trade. The cos} of ~uc~y~t't~t!gj.. ~~frl! ,.~j~~?,~.e e~~,ally by the parties. 

(1) If it is determined that the actual .. ~alue Of iti~!:stbW i~ tr~de bxl:e~d~ 1jiS estimated value by more than the maximum 
percentage stock value adjustmenntate~RIJ·J~~f[p,TJt;lla~ll·Pf,Ahis aurecment ("the maximum pcrcentncl!"), then the 
purchaser: ··;:,: ·. . J}.· 
(a) shall elect wheU~er or not to atl!ep,t,pll or any part of such,0~cess; and 

(b) may choose which items of stock in'\~~p ,V~e ~~,n~oro'~hall retain in order to reduce the actual value to the 
estimated value increased by the relevat\t maiumum percentage. 

(2) Unless the purchaser notifies the vendor of the purchaser's choice of the excess stock in trade to be retained by the 
vendor within ftve {5) working days of the determination of the actual stock value, the purchaser shall be deemed to 
have elected to accept all the stock in lrnde. If tho purchaser elects not to purchase any excess stock, the vendor may 
dispose of It after settlement and In dolnn so will not be deemed to be In breach of the vendor's restraint of trade in 
subclause 7.1. 

The vendor shall procure the vendor's lawyer to undertake to the purchaser to retain in trust from the moneys received on 
settlement a sum equivalent to the total of the maximum percentage of the estimated stock value which sum shall be applied 
to refund to the purchaser any deficiency In the actual value as compared with the estimated value and any balance shall be 
paid to the vendor. 

The purchaser shall on or before the seltlement date pay into the purchaser's lawyer's trust account a sum equivalent to the 
total of the maximum percentage of the estimated stock value and shall procure the purchaser's Iawver to undertake to retain 
such sum in trust, and it shall be applied In payrnent to the vendor of any excess or the actual value over the estimated value. 
Any balance shall be refunded to the purchaser. 

In this nereement where reference is made to the value of stock in trade, such value shall be net of the GST content of any 
supply made to the vendor of or in relation to that stock in trade. 

VendQr's warranties and undertakings 

The vendor warrants and undertakes that at the date of this agreement the vendor has not: 
(1) received any notice or demand and has no knowledne of any requisition or outstandins requirement: 

(a) from any local or eovernment authority or other statutory body; or 
(b) under tho Resource Manascmcnt Act 1991 and its amendments; or 
(c) under the Heallh and Salely at Work Act 2015 and its amendments and related regulations; or 
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(d) from the landlord of the premises; or 
(e) from any other party, 
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which adversely affects the business or the llremises and which has not been disclosed in writing to the purchaser; or 
(2) r.ivon any consent or waiver which adversely affects the business or the premises and which has not been disclosed in 

writing to the purchaser. 

6.2 The vendor warrants and undertakes that botweon the date of this agreement and the giving and takinll ol posstlssion the 
vendor shall: 
(1) properly carry on and conserve the business as a uolng concern and use all reasonable endeavours to maintain the 

turnover, maintain reasonable levels of stock in trade, and preserve the llOOdwill of the business (and in any event 
aarees not ttl pern1itstock levels to reduce hy more than the maximum percentage stock v;~lue adjustment recorded on 
the front page of this aBreement); 

(7.) not enter Into any new contracts or arrangements or give any consents or waivers in respect of the business or the 
premises (other than in the ordinary course of business) without the written consent of the purchaser; 

(3) promptly pass on to the purchaser or the purchaser's lawyer any notice, demand, or requisition received by the vendor 
relating to the buslnllSS or the 11remises and, if so required by the purchaser, comply with any such notice at the vendor's 
own cost, prior to settlement; 

(4) promptly notify the purchaser of a11y lawsuits, clakns, proceedings, investigations, or adverse events which may occur, 
be threatened, brought, asserted, or commenced against the vendor involving the business or the premises in any way 
or which may adversely affect the business. 

6.3 lhe vendor warrants and undertakes as at the giving and taklflll of possession that: 
(1) the assets and the stock in trade are the unencumbered property of the vendor; 
(2) the tangible assets are in the same order and condition as when they were inspected during due diligence (Ill 

accordance with subclause 8.2), or if there ~ t19 Hili! dfil(!~!IJ;C condition, then their order and condition as at the di!te 
of this agreement; and , \~ -: • -. · -',;,) 

(3) where the vendor has done or cause~.'~fpermittep .t~l;~-r done o~·ii.w premises any works for which a permit or building 
consent was required by law: ' i ' : ' :~- -- : •. :, · '':. 

(a) all required permits or conserits were obt~f~Jd; .a~J \\. 
(b) the works were completed lircomr>liance with tl1ose permits or c~nsents; and 
(c) where appropriate, a code ~limPt!jlii~ cp,r;tW\fJe, ~~~Jffu~~ for .tl~ose works; and 
(d) all obligations imposed unde.r}he'BUJ!ding 'A'cl.1.991' and?o~ Ute ~liilding Act 2004 have been fully disclmrged. 

6.4 The vendor warrants and undertakes th~i•l.i[Jrnetila~ely 'art~Fpb;s'~A~lrln isJ:I~~n anti taken: 
(l) The vendor will pay and discharce alr'debls and liabilities relatingiJ<i'the business Incurred or arising prior to the close 

of business on the set:llement tlate In ·,o'n!J,~.c!ion with the bp,~~iie'Ss or In respect ~r any contr~ct dealinn or occurrence 
relating to the business and shalllndemnll"y t~e:pl!~c;h!ls~·from and against aU clarms, proccedrngs, expenses, and costs 

6.5 

6.6 

7.0 

7.1 

in connection therewith. ·' 
(2) Any adjustments will be t>aid to the tlates stated in the settleme11t statement to be supplied to the purchaser before 

the settlement date or will be so paid Immediately after the settlement date and all incomings wlll be collected by the 
vendor to the dates stated in that statement. 

(3) The vendor win at the vendor's cost do and execute all such acts nnd deeds as may reasonably be required to enable 
the purchaser to obtain the full benefit of the business. 

(4) The vendor will take all reasonable steps to enable tho purchaser to have the use and benefit of any means of 
communicating with the business including but not limited to any t-elephone number Including any mobile telephone 
number, post office box, domain name, or email address relating to the business. 

(5) The vendor, or il suitably experienced person nominated by the vendor and acceptable to the purchaser, will, during 
the vendor's period of assistance stated on the second page of this agreement, give the purchaser to such extent as 
reasonably required by the purchaser the benefit of the vendor's knowledge and experience in the conduct of the 
business. 

The vendor warrants and undertakes that the turnover warranty details stated on the front r>age of this agreement correctly 
disclose the turnover of the business (excluding Gsn ror the period stated. 

Breach of any warranty or undertaking contained in this clause does not defer the obligation to settle. Settlarncnt shall be 
without prejudice to any rights or remedies available to the parties at law or in equity, Including but no! limited to the right to 
cancel this agreement under the Contract and Commercial law Act 2017. 

Restraint of trade 

In conslderation of the purchase 1>rice, the vendor and the covenantor(s) (If any) hereby agree with the purchaser that they 
will not within thl! restraint area during the restraint pcriorl in their own rlBht or on behalf of any person or entity be directly 
or indirectly involved or engal!ed with anv business or enterprise that Is similar to or comr>etes with the business. 
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7.2 In addition and as a separate oblication, the vendor and the covenantor(s) will not within thu restraint area during the re.~traint 
period solicit or entice away from the business, or attempt to do so, any person, persons, or entity who were a customer or 
employee or the business on the settlement date. 

7.3 The vendor will on or before the settlement date, if requested to do so by the purchaser or its solicitor, provide to the purchaser 
or its solicitor a deed, in a for1n acceptable to them, which binds the vendor and Its directors and shareholders to the covenants 
in subdauses 7.1 aml7.2. 

7.11 The vendor and the covenantor(s) each acknowledge and agree that their covenants and agreements in this clause 7 are 
reasonable and necessary to protect the coodwill of the business for the JIUrchaser, are separate and severabll! from other 
terms of this agreement, and do nor affect their validity or enforceability. 

7.5 If any of these restrictions are for nny reason round to be unenforceable, then they may be modified to such extent as is 
required for them to be enforced. 

7.6 The vendor and the covenantor{s) further anree that; 
(1) if there is an ~lleaed breach of these provisions, damases may not be an adequate remedy, and in addition to a claim 

for datnUIJI!S, the purchaser may seck equitable relief, Including ;m injunction; and 
(2) the purchaser may assian the benefit or these obligations, in whole or in part; and 

(3) no failure to enforce any restriction in thi5 clause will be deemed a waiver of that right or affect any other provision. 

8.0 conditions and terms of securities 

Particular conditions 

8.1 If particulars of any finance condition are stated on the second page of this agreement, this acreement is conditional upon the 
purchaser ammalnn finance In terms of those partic~j~rf 8'1.P,f .!'t:f~re the Indicated finance date. 

8.2 If on the second paue of this aareement, the ~~rtl~; 1i~ve by del~~~k'~no~ and/or clrclinu •yes" agreed that it is subject to due 
diligence, then it is conditional upon the P4~~!r:iser be inc .entir~ly satisflea;~lth n due di6genco investiglltion of the business by 
the due diligence date specified on the sec?ild paflG of1~hJ~ agr~ement. In s~~.h event the following shall apply: 
(1) The investiontlon will consider sui:h aspeds of t~'~.l)"sio~ss as the purchaser reasonably determines are pertinent to 

evaluate the business, its worth, ~nd the purchasks d":lslon to buy i~~nd may include (without limitation); 
(a) age, condition, and functlon'~jlty of th,e p.lan,l1.,eg~ip/ncnt; !Ill~ stdtk; 

• .1 . • ,1 ,,,, .J ·'t ·I I •I tl II ··II; · • 
(b) past and potenltal financial q~rformanr.e pftl.~ b'uslncss, · · • ;,; . 
(cl commercial risks to the busjqess l~WI,l1~!~Jll~9,Q1Pc~W~· sup)~lier and customer contracts and relationships, 

products and/or services, and lriarkets; • \: 
(d) Intellectual property and other'~~l}~~~ctual entitlements; j:'i' 
(e) litiaation and Insurance risks, and rli:lis·,t~m~!lJ~l~~\'\~n.fl·~oodwlll of the business; 
(f) leaal framework of the business lm:ludlnu renl.ila\orv approvals and licences; 
(g) staff relationships, staff performance, compliance by staff and by the vendor with respect to respective leoal and 

contractual obligations; 
(h) ability of the vendor to comply with pre-settlement and post settlement obliaations; and 
(I) such other matters as are specific to the business and/or pertinent to the purchaser's evilluation. 

(2) To enabh~ the purchaser to conduct this lnvestiaation, the vendor will, but subject as provided below, as soon as 
reasonably practicable after this aoreernenl is signed by all parties, provide to the purchaser and any employees, 
contractors, and advisors of the purchaser authorised by the purchaser In wrltins to assist It with this investigation, 
access to all business records and financial records and to the premises end stair; PROVIDED HOWEVER that the vendor 
may first attach conditions to llrOviding these things which are reasonably required to protect the vendor and the 
business from loss or harm. ntese may include requiring any person receiving information to agree to confidentiality 
oblinations and requiring that any access to the premises is only In a way that minimises disruption to the business, nnd 
that acr.ess to 5taff occurs only once the purchaser has confirmed all other aspects of due dilisence. 

(3) In any event, the purchaser agrees that intha absenca of specific agreement to the contrary any confidential Information 
received by tho purchaser in connection with this aareoment must only be used for the purpose for which it was 
disclosed and must be returned to its owner when it is no longer required for that purpose; provided however that the 
purchaser will not have any Hablllty to the vendor or other owner of confidential information if it is required by law tu 
disclose it to another party. 

8.3 (1) If a lease is to be asslsned to the purchaser, then this agreement Is subject to the following provisions: 
(a) the vendor shall as soon as practicable after this agreement Is signed by all parties deliver a copy of the lease to 

the purchaser or the purchaser's solidtor; 
(b) this agreement is conditional upon the purchaser's atlproval of the lease, such approval not to be unreasonably 

withheld or delayed; and 
(c) this condition is for the sole bC!nelit of the purchaser. 
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(2) If the purchaser does not approve the lease, lhe purchasershallulvu notice to the vendor (a "purchasm's notice") on or 
before the fifth working day after either the date of this agreement or the date of delivery of the lease in terms of 
subclause 8.3(1) (whichever is the later), statlna the particular matters in respect of which approval is withheld, and if 
those matters are capable of remedy, what the purchaser requires to be done to remedy those matters. 1ft he purchaser 
does not give a purchaser's notice, the purchaser shall be deemed to have accepted the lease in all respects. 

(3) The vendor shall give notice to the purchaser (a "vendor's notice'1 on or before the third working day after receipt of 
the purchaser's notice advislnn whether or not the vendor Is able and willing to comply with the purchaser's notice by 
the settlement date. 

(I\) If the vendor does not give a vendor's notice, or if the vendor's notice advlsi!S tlmtthe vendor is unable 01 unwilling to 
comply with the purchasers notice, and if the purchaser does not, on or before the fifth working day after the date on 
which the purchaser's notice is given, give notice to the vendor that the I)Urchaser waives the objection to the lease, 
this condition shall not have been fulfilled and the provisions of subclause 8.5(5) shall apply. 

(5) If the vendor gives a vendor's notice advising that the vendor is able and willing to comply with the pltrchaser's notice, 
this condition is deemed to have been fulfilled, and It shall be a requirement that the purchaser's notice shall be 
complied with berore seulement. 

8.4 111 addition to the condition in subclause 8.3(1)1b), this agreement Is also subject to a condition that on or before the date for 
the landlord's consent stated on the second page of this a(lreement: 
(1) the landlord shall at the vendor's cost consent in writing to the assignment to the purcl1aser of the vendor's Interest in 

the lease; and 
(2) the vendor shall as soon as it is reasonable seek the landlord's consent to the assi(lnment of the lease and the purchaser 

shall provide the vendor with all reasonable assistance in this regard, lndudinc providing full and prompt responses to 
the landlord's reasonable requests for informallon concerning the purchaser and procurin(l such nuarantees of the 
1mrchaser's oblinatlons as assinnee as the landlord may reasonably require. 

~·~ ~ - t t_ .. :; ~~ ··' .', .• \ 
Operation of conditions , . ,.~ ~ ·· · '\'-' · ... .. ' \) .• 

8.5 If this aureement is expressed to be subjec(·:elther to the above or to -~~V other condition(s), then in relation to each such 
condition, the following shoJI apply unle55a~\)1crwise ef,J;~i~· Jirovlded : ~_!·;: 
(1) ·rhe condition shall be a conditlor1 subsequent. \ \}. i-1}

1 
•• ', 

(2) The party or parties for whose lienefit the condfi!~rl has been lnc lud~d sllall do all thinns which mav reasonably be 
necessary to enable the conditiort'lo b~ f~,l!jll~ ~Y,·W~ 4n.\D: '~rJ'f/fllm:~?t. 

(3) Time for fulfilment of any conditlq~ and any extended li~1iff& fullilr~~i1t to a fixed date shall be of the essence. 
(I\) U1e condition shall be deemed not-~9 be ~IQ!I~(f . IJf),tll .ngtic!l)Qt_the fu lfilment has been served by one party on the other 

Party. ·,·,;, · i\_.• .. -· ) "' 
(5) If the condition is not fulfilled by the ciat~Jor fulfilment, either ~l.l~ may, at any time before the condition is fulfilled or 

waived, cancel this asreement by 9iving ii6~1e ~.o ~~e ~t~wdiri~n cancellation of this agreement, the purchaser shalf 
be entitled to the Immediate return of the depotlt ari~ any other moneys paid by U1e purchaser to the vendor, and 
neither party shall have any rluht or daim against the other arising from this agreement or its cancellation. 

(6) At any time before this anrcement is cancelled, either parly may waive any condition which is for the sole benefit of 
that party. Any waiver shnll be hy notice In writing. 

8.6 If on the second page of this agreement, in the due diligence condition box, neither "yes" nor "no" has been deleted or circled 
so that It Is unclear whether the parties Intend there to be a due dillgence condition, then there will be no due diligence 
condition and subclause 8.2 will not apply.lf the parties have indic~ted an Intention that there will be a due diligence condition 
f.Jut no date has been specified for Its satisfaction, then it will be required to be satisfied within a reasonable lime after the 
date of this agreement, and in any event not more than ten (10) working days alter it is sluned by all parties. 

Terms of security 

8.7 Any security to be arranued pursuant to a finance condition shall (subject to any particulars stated in this agreement and to 
any further terms of sale): 
(1) If It is to be 11rranued with a lending Institution, be on the customary terms and conditions of that Institution; and 
(2) ir it Is not to be arranged with a lending Institution, be on such reasonable and usual terms as are normally included in 

securities of the same rank secured over comparable assets. 

8.8 The security shall be a security of such tvpe as is appropriate to the class or classes of asset(s) over which the security Is to be 
granted and the legal personality of the purchaser, and in the case of a mortgage of a registmble interest In land shall be a 
mortgage registrable under the land Transfer Act 1952. 

9.0 Notice to complete and remedies on default 

9.1 (1) If settlement is not completed on the settlllment date, either party may at any time thereafter serve on the other 
party notice ("a settlement notice") to settle In accordance with this clause; but 

10 



71

l'ourlh lltllllon ;I,OOU (5) 

(2) the settlement notice shall be effective only if the parly se1vinnlt is at the llrne of service either in oil muturial respects 
ready, able, ancl willlna to proceed to settle in accordance with the notice, or is not so ready, able, and wlllina to senle 
only by reason of tha default or omission of the other party. 

(3) If the J>urchaser is in possession, the vendor's right to cancel this agreement will be subject to sections 28 to 36 of the 
Property l.<lw Act 2007, and the settlement notice may incorporate or be aiven with a notlca under section 28 of that 
Act complying with section 29 of that Act. 

9.2 Subjm:t to subclause 9.1(3), upon service of a settlement notice, the party on whom the notice is served shall settle: 
(1) on or before the twelfth (12th) workina day after the date of service of the notice; or 
(2) on the first (1st) working day after the 13th day of January if the period of twelve (12) workinG days expires durlnn the 

period commendnr. on the 6th day of January and ending on the 13th day of January, both days inclusive; 
time being of the essence, but without prejudice to any intermediate riaht of cancellation by either party. 

9.3 (1) If this agreement provides for the payment of the purchase price by instalments and the purchaser falls duly and 
punctually to pay any instalment on or within seven (7) workina days from the date on which it fell due for payment, 
than, whether or not the pur~haser is In possession, the vendor may Immediately give notice to the purchaser caiHnu 
up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable. 

9.4 

9.5 

9.6 

9.7 

9.8 

(2) The date of servir.e of the notice under this subclause shall be deemed to be the settlement date for the purposes of 
subclause 9.1. 

(3) The vendor may aive a settlement notice with a notice under this subclause. 
(4) For the purpose of this subclause, a deposit is not an instalment. 

If the purchaser does not comply with the terms of the settlement notice served by the vendor, then, subject to subclause 
9.1(3): 
(1) 

(2) 

(.'J) 

(4) 

without prejudice to any other rishts or remedie~ av_;~ifaqlp to the vendor at law or in equity, the vendor may: 
(a) sue the purchaser for specific performan~c;'o~··· · 1 

'::.·i'_: . . 
(b) cancel this llllreement by notice 11ndpursue either or botk'btthe following remedies namely: 

,;-," , :~. · ~~-
(1) forfeit and retain for the,V,endor's o~n ;~en;,fiJ the deposlt:pa!d by the f!Urchaser, but not exceeding 10"h of 

the purchase price; t'/ I{ n , ; ;) ··.\ 
(H) sue the purchaser for d_ijmaces. ' ' · : ·', ~ ._,, 

If the vendor is entitled to cancel;t~is ~ljre,c_f!l.e~.t,.a,n~ !~!e, ~~~~~~~ ~nte~:tnto a conditional or unconditional contract for 
the res~le a: the business or any,~art.~l.el'e~.f~~suc,l)'e,rit!Y~iintt!l~e ~[feet as a cancellation of this agreement by the 
vendor 1f th1s acreement has nottprevmusly lieewcancelleil and su~ll'resale shall be deemed to have occurred after 
cancellation. ·· .. : i~lO'i' •m:'· ' ' i ·~o·J f .• ~ 

hP. r\.1 
The damages claimable by the vendot u~er subclause 9.4(1)(b)n;fshall include all damages claimable at common law 
or in equity and shaH also Include (but sltall not be limited tal pny loss incurred by tho vendor on any bona fide resale 
contracted within twelve (12) months frorri.th\!.~t~byo/hi~h'ii~e purchaser should have settled in compliance with the 
settlement notice. The amount of that loss may include: 
(a) interest on the unpaid portion of the purchase price at the interest rate for late settlement from the settlement 

date to the settlement of such resale; 
(b) an costs and expenses reasonably Incurred In any resale or attempted resale; and 
(c) an losses incurred by the vendor in carryln11 on the business from the settlement date to the settlement of such 

ffi~ . 

The purchaser shall not be entitled to any of the proceeds of resale. 

If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any 
other riuhts or remedies available to the purchaser at law or in equily, the purchaser may: 
(1) sue the vendor for specific performance; or 
(2) cancel this agreement by notice and require the vendor to repay to the (lUrchaser any deposit and any other money 

paid on account of the purchase price and interest on such sum(s) at the Interest rate for late settlement from the date 
or dates of payment by the purchaser until repayment. 

The party serving a settlement notice may extend the term of the notice for one or more speclfkally stated periods of time and 
thereupon the term of the settlement notice shall be deemed to expire on the last day of the extended period or periods, and 
the settlement notice shall then operate as though this clause stipulated the extended perlod(s) of notice In lieu of the period 
otJterwise applicable. Time shall be ot the essence accordinafv. An extension mav be glwm either before or after the expiry of 
the period of the notice. 

Nothing in this clauso shall preclude a party from suing for specific performance without civinc a settlement notice. 

A 11arty who serves a settlement notice under this clause shall not be in breach of an essential term by reason only of that 
party's failure to be ready and nble to settle upon the expiry of that notice. 

11 
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10.0 Non-merger 

10.1 The obligations and warranties of the parties in this agreement shall not merge with settlornont or with the giving and takinn 
of possession of the business. 

11.0 Goods and SeJVIces Tax 

11.1 Unless stated otheJWise in this agreement, the vandor and the purchaser asree that as at the time of supply the transaction 
recorded in It comprises the supply of a taxable activity that Is, or is capable of beinn carried on as a uoinu concern, and that as 
a consequence GST is charneable on theMJpply at a rate of zero percent. 

11.2 Consequently the vendor and the purchaser: 
(1) each warrant that they nre, or will by the time of supply be, a registered person; and 
(2) anree that, on or before the time of supply, they will provide proof to the other of that status. 

11.3 If it subsequently trans11ires that GST is payable in res11ect of the supply, and if on the front paJle of this asreementthe pun:hase 
price is stated to ue nplus GST'', or if the purd1ascr has otheJWise agreed to pay GST In addition to the purchase price (as It Is 
recorded without GSTI, then any GST which becomes payable in respect of the supply shall be payable in accordance with 
subclauses 11.4, 11.5, 11.6 and 11.7 below. 

11.11 Ill Jr GST is payable in respect of the supply then the purchaser sha11}>3Y the GST In one sum on the GST date. 
If a GST date has not been spedfied in this agreement the GST date shalf be the settlement date. 

11.5 

11.6 

11.7 

12.0 

12.1 

(2) 

(3) If any GST is not so 1>nld the purchaser shall pay to the vendor: 
(a) interest at the Interest rate for late settlement calculated on the outstanding GST from the GST date on a daily 

basis until the GST Is paid In full; and 
(b) any default GST. , , ,. , , . 

. ~~· l ~ \ : .. • f( l .; : •. ·• ,, 

It shall not be a defence to a claim asalnst the·nuri:haser for pay~~'i:l~1to the vendor of any default GST thntthe Vt!ndor has 
failed to mltinate the vendors damages bY./mYinll an iiiii!J,U~t ?f GSTwh~?-ft fell due under the GST Acl. 

Any sum payable under this clause 11 sh~!.,/tor the pur,f~i'~'dtl:lause 3, b~¥pnsidered part of the purchase price. 
l . 1 '·' ! r,, .1 \· .. 

If the supply under this agreement Is a ta.xable supply, ti~erl"tiie'lfendor shall il~Jlvar a tax Invoice to the purchaser 011 or before 
the earlier or the GST dilte, or such othei:(dat~,as ~h~ P.!l.~~!l~S~t!l~ ·~H9!3.~:~Jte GS;T Act entitled to delivery of a tax Invoice. 

-' .,·! 'I' •·L,t, .I . V 'IIi 'i" . . 
Compulsory Zero Rating ·: '. . _ _ . . • .. ,i/ ·· ' .:· ~' .. , i!:: · 

, :, l ~!Wf, :H~;.;! ·•l :·:11·4 I ·· 
Where the sale evidenced by this agreeme~t·Jncludes any Interest in Jand/}hc purchaser warrants that at settlement: 
(1) they will be a registered person; and' ·•:,·,, . ., ·.~:; 

.;·l · t ) ': ' 

(2) they Intend to use the land ror making taxa~l!?·~J:f!lP]'~~~~J.l.p',~ · · 
(3) they do not Intend to use the land or any part of it as a prrncipal place or residence for themselves and/or for any person 

associated with them under section 2A(1)(c) of the GST Act (persons connected by blood relationship, by marriaae civil 
union or de facto relationship, or by adoption). 

12.2 In addition to the warranties in subclause 12.1, the purchaser warrants, In accordance with section 78F(S) of the GST Act, that 
It is their expectation that at settlement any nominee: 
(1) will be a registered person; and 
(2) will intend to use the land for making taxable supplies; and 
(3) will not intend to use tho land or any part of it as a principal place of residence for themselves, and/or for any person 

associated with them under section 2A(l.)(c) of the GST Act. 

12.:1 In reliance of the warranties In subt:lauses 12.1 and 12.2, in accordance with section ll(l)(mb) of the GST Act, the compulsory 
zero rating ("CZR"l rules will apply to the supply and GST is payable on the supply at a rate of zero percent. 

(WARNING: The warranties In subclauses 12.1(3) and 12.2(3) should be considered carefully If the land (Including any leased 
premises) or any p11rt of It has been or Is Intended to be used as residential accommodation. If so, seek tax advlc:e before signing.] 

13.0 Dispute resolution 

13.1 Unless otherwise provided in this agreement, if a party considers that there is a dispute in respect of any mntters arisinn out 
of, or in connection with it, then that party may give a dispute notice lo the other party or parties to the dis1111te setting out 
details of the dispute. 

13.?. The nrfer.ted panics will then endeavour in cood fuith to resolve the dispute between themselves within five (5) working days 
of the receipt of the dispute notice, falling which the dispute will be resolved by an expert In accordance with the provisions 
below. 

12 
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13.3 Except where there is no dispute, or in the case of urgent inlerlowtory rclier, such as an injunr.tion, no pnrty may wmmence 
legal proccedincs acalnst another party in respect of this ocreement without first followinu the process set out In clause 13. 

13.4 The expert will be a suitably qualified person agreed by the parties, but if within two (2} working days they cannot agree on 
the expert, the President for the time being of Auckland District law Society lnco_rporated wiN do so on the application of ;my 
patty. 

13.5 The expert may determine the manner in which the determination proceeds and may, at their discretion, accept written and/or 
oral submissions rrom a party. 

13.6 The expert will act as on expert and not as an arbitrator. 

13.7 The expert must give his or her determination in writina, with reasons. 

13.8 The par1ies will bear their own costs and expenses in respect of the deuumination. The HXpcrt's costs will be shared equally 
between the vendor and the purchaser. 

13.9 The expert's determination will be final ami himJinc upon the parties. 

14,0 Announcements 

14.1 Except as expressly aareed in writing, or as required by law, or to uive effect to any provision, no party may make an 
announcement about this agreement or the transaction desc;rlhcd In it or disclose any of its contents to Anyone who is not a 
party. 

15.0 Agent 

15.1 

15.2 

16.0 

16.1 

If the name of a licensed real estate agent is record(!d p~Jhi~ aureement, it is acknowledged that the sale evidenced by this 
anroement has been made through that agent ~~~!Tl'·the"viiJIIrir il)>')lplnts as agent to effect the sale. The vendor shall pay the 
agent's charses (including GST) for effectinu ~udi sale. ';) 

· ··· i ': j 

The agent may provide statistical data r~l~yri~ to the s~::- ~ci· ~~1i Real Estat~:'rtitute of New zealand Incorporated. 

Limitation of Liability · ' · ;,\, 

If any person enters into this agreement'··~s tr\lS·t~~ ~fli'1f'!~t, 1t~~~~~~; ~i i': 
(1) the person warrants that: :·- I · ·! • p) • 

(al the person has power to enter.!nto ~li.is;anreelilent ondtir,the terms of the trust; 
(b) the person has properly signed~thls agreement in accordance,Y:,i'th the terms of the trust; 

~ - ~ f~ 

(c} the person has the ri(lht to be Indemnified from the assots c:ifthe tmst, and that right has not been lost or Impaired 
by any action of that person lncludl~gci\~1\'i!~to,t!V~·l!Br'e~ment; and 

(dl all of the persons who are trustees of the trus{ have approved entry into this agreement. 
(2) If that person has no right to or interest in any assets or the trust except in that person's capacity as a trustee of the 

trust, that person's liability under this asreement will not be personal and unlimited but will be limited to the actunl 
amount recoverable from the assets of the trust from time to time ("the limited amount"l· If the right of that ptlrson to 
be Indemnified from the trust ~ssets has been lost, that person's liability wlll become personal but limited to the extent 
of that part of the limited flmount which cannot be rocovered from any other person. 

17.0 Covenantor(s) 

17.1 The covenantor(s), in consideration of the parties' entry into this asreement for their benefit as shareholders and/or directors 
of the vendor, e11ch jointly and severally guarantee performance by the vendor of its obli(latlons under this acrel!lnent. As a 
separate and independent obligation, they give all warranties and undertakings of the vendor under this agreement as if they 
had originally been named as the vendor under it. In the event that the vendor does not meet any obligation, warranty, or 
undertaking, the covenantor(s) will each, jointly and severalty, indemniry the purchaser for any loss, cost, liability, or claim 
arising as a consequence of that failure, 

17.2 TI1e covenantor(s) obligations In subclause 17.1 will continue and remain for so long as the vendor has any obligation or liability 
under this agreement. 

17.3 The covemmtor(s) each agree to enter Into a formal deed or deeds to record tl1ese obli(lations (including a deed in restraint of 
trade as contemplated by subclause 7.3), if required to do so by the purchaser or t!1eir solicitor. 

13 



74

Jlourth lldltion 2000 (5) 

18.0 Guarantor(s) 

18.1 The guarantor(s), in consideration of the parties' entry into this asreement for their benefit as shareholders and/or directors 
of the purchaser, each jointly and severally guarantee performance by the purclmser of its ohligations under this agreement. 
As a separate and Independent obligation, they give all warranties ami undertakings oft he purchaser under this agreement as 
if they had originally been named as purchaser uncler il. In the event that the purchaser does not meet any obligation, warranty, 
or undertaking, the guarantor(s) willcildl, jointly :md severally, indemnify the vendor for ooy loss, cost, liability, or claim nrlsinll 
as a consequence of that fuiluru. 

18.2 The auarantor(s) oblinallons In subclause 18.1 will continue and rornain for so lona as the purchaser has any obligation or 
liilbility under this agreement 

18.3 The guarantor(s) each agree to enter into a rormal deed of (Juarantee to record these obliuations if requimd to rio so by the 
vendor or their solicitor. 

19.0 Counterparts 

19.1 This agreement may be executed in two or more counterparts, all or which will together be deemed to constitute one and the 
same agreement. A party may enter into this agreement by signing a counteq1art copy ami sendins it to the other party, 
including by facsimile or e-mail. 

14 
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FURTHER TERMS OF SALE 
ZO.O- Consents nnd Ltccnccs 

TII.is agt·eement is conditional upon the purchaser obtaining Iter nnmagcr's certificate and aU npJiropriate consents, certificates and 
licences relating to tho business n·om !IJe Western Bay of Plenty Dlshic:t Council nndlor otl1c.rs as may be l'l!quh-ecl. This condition is 
~(tom the dale ofthc agt-ecl.nent. 

1.1.0 llnlllllng Inspection 

This ngreemenl is conditional upon the lnspcclion report and being satisfied wiUt Ute condition of the 
leased buildiug(s) on Ute propct1y by Spm on the date of this agreement. In lhe event tltat the Jlllrchaser is 
dissatisfied with nny aspect of the rcpo11the purclmscr may in writing lenninntc this agseeotenl RUd in 
sucl1 case any deposit 11ald must immediately be refunded in full. This clnuse is Inserted for lhe sole benefit of the purchnsct·. 

The vendor unclcrtakes nnd ng.rees to: 
(a) allow dte building inspector employed by the purchaser full access lo the property for U1e J>nrposes oftlte inspection; nnd 
(b) npon u~quest to tile plu·chR!!er provide any lnfom1nlion held on the Jlropelty relevmtlo the inspection. 

22.0 Employers 

22.1 

,,., ~ iX :~J.d t: . , 
'11le Vendor wnmmts m1d undct1nkes thai it will tcnllifl.ll.l~ Clilployntent of nil J!s employees by lhe possession date and there nrc uo 
vutnemble employees under UIC Prut 6A oflhe RmJ>!o¥IDcnl Relations Act :z'oo·q.•.'flte Vendor further wnmmls nud 1111derlakes that it 
will pay and dlsclmrge all debts BUd liabilities due 1\,ilil owing t~ ~!It ,of. its cruploye~s incurred or nrising prior to or RS nt tile giving 
ami laking of possession, or which arise as n dtreSi-'conseqneJJ~e·yf thl$~8J'Celllcnt; ipcludiug any salary o1· wages, holiday pay, long 
se~vice leave, redundRUcy compeos~tion, sick Jc!:a'vc nnd any otb!J.: bQn,lises, commis'~lons, nllowances and entitlements. P1·oof of 
records show ins Umt sucb pnyruents have been made sh11U be made.nvnilable to the i>'iu'Chuser on U1e possession date. 

22.2 ... , ,.., ::! ifii··:·.Y j'L ~~lr 'rl:· .: · 
l ' l l i .' :t . ,, l til 

Notwitltstanding clAuse 22.1, the vendor willm~k~,~vniihble li>~ itlkp\lr~J;!t~~l~u ~~~fr records lo cnnblc the purcbnser to make an 
offer of employment to any of Ute employees. "; .' _ •!~' 

t:J, , .. ~<;·.; 
·!:··'1\, . . , .. ·.'', ·. • 

4 ;:·'.:q;,: ' , 
23.0 Finn! Slocldnke Flgun 

Tite vendor :md pllrciiRser agree that tlte final stocktake figure will be oblllhted by the vendor nod pnrcltaseJ· w1dertnking n stocktnke 
one doy before settlement. The finn! stocklokc figure will be d1e actual stock figure being purchAsed on settlement but will not 
ex.cecd $45,000.00. 

24.0 lnlrllcctunl propcl'Q' 

111e vendor agrees U1at tile purchllser shall have Ute light to use U1c name "Wnilli Bench Hotel" and Rny name similar thereto ill the 
c:onduel of I he business from !he clntc of giving and Inking of possession hereunder nod lillY pro)Jrictruy right which U1e vendor has in 
the said mune or oomcs upon and In coosldcrallon of U1e purchase Jlrice hereunder pass to the purchaser. 

25.0 Telcpllone nnd mobile nucl fncslrnlle nmnb~1·s, wcbslle nnd emnU 

The vendor ngt.'ees to ll'llnsfer to the pHrchasel' !he cx.isting telephone (mobile/or lnudline) and ihcsimilc nuwbers nnd ouy website nnd 
cumU addresses for the busilless and will provide such conseuls as u1ay be 1·equ!red by Ute anlltOJilies in order to tnmsfer such 
numbers, websites, do111nin u11mes nnd cmllil addresses to the purchnscr. 

15 
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Furthc1· Terms of Sale 

26.0 Tangible Assets 

Notwithstanding any other prov1s1on of this agreement, the Vendor and Purchaser 
acknowledge and agree that the tangible assets sold pursuant to this ag1·ecmcnt are solely 
the Courtesy Van {at an agreed value of$5,000). 

27.0 Board ApJn·oval 

This agreement is to be executed by an authorised signatory of the Vendor. 
Notwithstanding execution by the authorised signatory this agreement is conditional upon 
the Board of Dh-ectors of the Vendor appi'Oving the entit·e agreement and its commercial 
aspects. has not been given by the Vendor's Board of Directors in writing 
with from execution by tile authorised signatory this contract shall be 
null 

28.0 Leusc Val'intion 

This agreement is conditional upon the parties va1ying the cmrent Leases on terms to the 
Purchaser's satisfaction. This condition is due - rom the date of the 
agreement. 
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SCHEDULE 1 
Subclause 1.1(3) -list of tangible and intangible assets 

To be provided. 

WARNINGS (These warnings do not form part of this agreement.) 
1. 
2. 

Tit is is a binding contract. If nny party has nny doubts, J!rofessional advice should be sought before signing. 
1\ is recommended that the c:ovenantor(s) an~, Yfe 8Liliiii\lu)r($). (if any) carefully consider their obligations under this 
asrcement and whether they should be indi!!pendently advised. ·· ' < ·,~ .. 
Consider also whether this agreement sh9~d Include ~~k ,iV proaresS: i~;~o, you may need to add further terms of sale. 

,:. -(!;: ·:~-: h · :~·:. 
3. 

Signature of Vendor(s) /,' a, ',(. ,1 )} Slgnature'.~f Purc:haser(s): 
fld 

l.f~ • ' • f • ~ ~~ ~ I • ;l ;~ . • . ,'tl[;. lr:}'l'i i~•,,i ' il( :: 
.• . ~. ·'";• ,. (i~ 

...::::::::__~;;;~P,t:~n~estlto;;;o;"/iA~o;;i,,ii;,;on~·,;;c;ddi'Ssihla;;;n;ali;o;;ry;/lAAUII;ar;;n;;;e;y•;-'i:,~. ,;,:::.! ,--:,Cjij;'• T; ;'i•, ·. ' ' "\ ' )j , ; t .b,..,t!-' r&.;:· ·-to_r_(_i!""JLus-te\.,e-/-I:..A_u_l_h_oJ..:Is!looc~d-5-IL•-,-.t-o-ry_/_A_t-to_r_n_ny-,-----
O.Itl~ tbuptllms lh11/ dn nt>l Dpply , Dtltlt IJ.t~.DPI/Ms lhDI dn notopply 
1/"" opll<>nlsd<ltltd, lhr .slgoolol)' lr l lgnlng lnlh<lrpmOIODI <DPDtitY . ;' J , 1/ "". !'!}V,6n lr del<l<d. lh< J(gnoiOI)' luf!lnllf!l In tlctlr pmoaol "'JIDrlly 

•·'· ·:·;, .. 'll\_: .• ,;;\\,(I'' 

Director I Trustee /llulllorlsed Signatory I Attorney• 
D<l<le tlti opllanr llcol ck> no I npplr 
qno opflon lrdtlr:lrd, tl1t' JlgnulOiylsJF!Jialng In lhelrpttJCJMicoprn:l~ 

Signature of Covenantor(s) 

Director /Trustn/ AulhoritcdSignatory /llttomoy• 
Deklrll><- oplloiiS U...l dD I'IDI apply 
Uno optlofl Is deltltd, lhr Jfinotory IJ s1Qnf11Q 111 Chr:lr pr-tsonnl capadl)' 

Director /Trustee I Authorised slunotory /llttorncv• 
O.leu the opllons U.ol do no I Gpply 
If no .,lion lr d•l.r""- lh• J/_anolaiJ' Is •lenin a In lllelr pmonal <oollH'ff)l 

• If this oereamentls >Inned und"" 

Dlrettar /Trustee I AuUoorlmiSicnotory I Attorney• 
lklrl< lh< opllmu lhol do noloppl~ 
If no cpllon Is dtl<l<d, 1h< >lgnoiOI)' lulgnlng In l hr/r pmono! wpoclly 

Signature of Guarentor(s) 

Director I Ttmtal! I Aulh01hed Signatory /llttomcv' 
O.l<ll> llle apiiDnsiiH11 tfor101 apply 
1/ no oplhm Is Jrfdc..J, tlar Jlgrndarr IJ si(}IJing In llttlr pelsanalcopoclty 

Director /Trustee I J\UihoriSI!d Slgnntary I A\lorncy• 
D<lrl< lho apli<ms I /tot do not opply 
1/ no oplll>n /ul<ld""- lh< slgnolory lulgnlag In llu:lr pmonol ffJpodly 

(I) o Power of Attorney- please attoclc a Certlllcotc of uurHcvocnllon (nvaUable from IIDLS: ~O~BWfP or REINZ); or 
(II) on End urine Power of Attornoy- plcosa ntlach o Certificate of nnn·revocaUoa and non·suspcnslon of the cmduriA£ power of utlomey (nvallable from 

ADIS: 11~97WFP or REIHZ). • 

Also Insert lire followlnn word ins for I he 1\llomo.y's Sfnnaturr; nhova: 
Signed Jry Uul/ name ofU•~ donor] by lois or her .1\ltomey [ollornay's s/onu111w]. 

16 
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ATTACHMENT liJ 

110\ll'lh lldllioll 2008 (5) 

AGREEMENT FOR SALE AND 
PURCHASE OF A BUSINESS 

C) T11e copyrlnht to the lonn Is own~d by the neal estate lnslllute of New 
Z<:<~land lncorporntctl ond 1\udcland D151IIct LaW Soclcly lntorporntcd 

DATE: 

VENDOR: 
Waihi Bench Resort Limited and Walhl Bench Hole! Bistro 
Limited 
Contact Details: 

VENDOR'S LAWYERS: 

Firm: Fricdlnuder & Co Limited 

Individual Acting: Paul Priedlnncler 

Contact DetaUs: 

.••. \- ' ,._. •,: • ~;~~~~~~31745 
Ph: (09)·~5_9-9440 

,)-; \ . • ;f.~x: (09) 3~~~?441 
,.y 1(U · . :~;;u: pant~~icdtaudel'.co.nz 

. . ~- . ' 

·. I 
... -;:, 

'PURCHASER:':'. 

~ i .. ;: :d,: · :)"-~_:! ~~~~!f~!ir, B~·b;arn Vldlct' 
·· .. · H! 

·· .. ·:;. 
.. \~. 

,.1, <~: ._, 11 ~~ , )fonH~H·Detall~! 
J,/,.,/ 

•'l',\ • 

. ''1·(,_ ;,· !i, •• ( ·~; 

@Auckland District l.aw Society Inc. (ADlS) & Real Estate 
Institute of New Zealand Inc. [REINZ} 

IMPORTANT: l11e cOpyright associated with this form Is 
owned by ADI5 & REINZ. The purchaser only actJUires a 
limited non-exclusive licence to use this form once within a 
sinole transaction only. The standard ADI5 or REINZ 
contract terms apply which also prohibit any form of 
reproduction Including copying or recreatinu the form by 
any means. 

WARNING: AOLS & REINZ monitM the use of its forms and 
may take enforcement action acainst any person acting in 
breach of these obligations. 

These forms cannot be distributed or on sold to another 
party by the purchaser unless the written agreement of 
AOl.S or REINZ has been obtai nell. 

17 
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PURCHASER'S LAWYERS; 

Firm: Chtrk & Guy 

Individual Actins: Genunn Barden 

Contact Details: 
POBox S 
WAIHI36tll 
DXHA43S02 
Pb: (07) 863-7250 Fox: (07) 863-8306 
Emnil: gemma@clarkandgay.co.uz 

LANDLORD'S LAWYERS; 

Firm: 

Individual Acting: 

Contact Details: 
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Western Bay of Plenty Council 
1484 Cameron Road 
Tauranga 3143 

2nd of May 2018 

To whom it may concern, 

LL 'II q·7 

ATTACHMENT liJ 

Waihi Beach Hotel 
60 Wilson Road Waihi Beach 

(07) 863 5402 

We wish to apply for an extension to our temporary liquor licence. Our license is due to expire on 

the 31/05/2018. Our original licence started on the 1/03/2018 and we took over the premises on 

16/03/2018. We are requesting an additional 3 months temporary liquor licence as due to takeover 

we have not been able to complete our application for our full license in time. 

Kind regards, 

AmyVidler 
Director 
Waihi .Beach Hotel 
0226174400 
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Debbie Coulter 

From: 
Sent: 

ROBERTSON, Brendan < Brendan.Robertson@police.govt.nz> 
Monday, 14 May 2018 2:09 PM 

To: Debbie Coulter; PHILLIPS, Greer 
Subject: 
Attachments: 

FW: LL 7197 - Temp Authority for Waihi Beach Hotel (ON licence) 
A3161013.pdf 

Hi 

Po lice have no objections to this app lication . 

Regards 

Sergeant Brendan Robertson I BRI392 I Relieving 0 / C St ation Waihi 
ir Station 07 863 3710 I Ext 78710 I Cell 02119118251 Brendan.Robertson@police.govt.nz 

From: Debbie Coulter [mailto :Debbie.Coulter@westernbay.govt.nz] 
Sent: Monday, 7 May 2018 8:06a.m. 
To: ROBERTSON, Brendan <Brendan.Robertson@police.govt.nz> 
Subject: LL7197 - Temp Authority for Waihi Beach Hotel (ON licence) 

Hi Brendon 

For your reports please. 

Cheers 

Debbie Cou Iter 
Compliance Administration Officer 
Kaiwhakarite 

P 07 571 8008 • DD 07 579 6790 
Barkes Corner, Greerton, Tauranga 
Private Bag 12803, Tauranga Mail Centre, Tauranga 3143 
E debbie.coulter@westernbay.govt. nz 
www.westernbay.govt.nz 

Western Bay of Plenty 
r l 

The information contained in this message (and any accompanying documents) is CONFIDENTIAL 
and may also be LEGALLY PRIVILEGED, intended only for the recipient(s) named above. 

1 
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Temporary Authority 
Inspector's Report 

To: 

From: 

Date: 

Applicant's Name: 

Premises Address: 

Application Number: 

Underlying Licence Expires: 

Number of Applications & Reason 

Applicant Suitable 

Acceptable Hours 

Sale and Purchase Agreement 

Duty Manager 

Certificate of Incorporation 

Comments: 

Background: 

District Licensing Committee 

Dougal Elvin - Liquor Licensing Inspector 

9 May 2018 

Vidler Investments Ltd 

Waihi Beach Hotel- 60 Wilson Road, Waihi Beach. 

LL7197- ON & LL7196- OFF 

ON - 12 February 2020. OFF - 12 February 2020. 

2nd application for a temporary authority as the 
applicant does not have enough time to apply for the 
substantive licences before the 1st Temporary 
Authorities run out. 

Yes 

./ 

./ 

./ 

./ 

./ 

No 

This is an application for the 2nd temporary authorities for the On and Off licences for the Waihi 
Beach Hotel. 

The applicant is currently in the process of gathering information for the applications for their own 
OFF and ON licences. But even if they did apply at this point in time the current temporary 
authorities would expire before the licences could be granted and issued. 

The current {P1} temporary authorities will expire on 31 May 2018. 

Current performance under the P 1 Temporary Authorities: 

The Waihi Beach Hotel has been inspected on 9 March 2018, 6 April 2018 and 9 May 2018. 

On all occasions the director has been present and accompanied by a duty manager. All the 
correct signage was displayed as per the provisions of the Act and the conditions on the licence. 

Food , low and non alcoholic drinks were available to purchase. Free water was easily identified 
as being situated on the end of the bar for all patrons to use. The supervised area of the bar was 
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appropriately managed, as was the bottle store and restaurant. No offences of any nature were 
observed . All customers appeared to be relaxed and happy. 

No information has come to light to indicate there are any plans or changes expected that would 
be a cause for concern. 

No recent issues have come to light from the Police. 

Conclusion: 

I do not oppose this application for a temporary authority. 

Conditions: 

As per the underlying conditions on the substantive off-licence 022/RENOFF/6732/2017 
and 022/RENON/6731/2017. 

Police Report 

Inspector's Report 

Dougal Elvin 
Alcohol Licensing Inspector 
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