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#~ Western Bay of Plenty 
~; J,sflsci Council 

Memorandum 
To: District Licensing Committee 

······ ······ ·········································································· ················· ·················································· ' 
Copy: 1 Chief Executive Officer and Group Managers 

~-------------------------------------------~ 

From: 

Date: 

Subject 

Alison Curtis 

16 February 2018 

1 Late Items: Applications for Temporary Authorities 
i (LL7120/0ff Licence), and (LL7131/0n Licence) for 

I
. Waihi Beach Hotel, 60 Wilson Road, Waihi Beach, (Vidler 

Investments Ltd) 

Please find attached two further late items to be considered for inclusion on the agenda 
as an open item at the District Licensing Committee meeting to be held on 1 March 
2018. 

In accordance with Section 46(A) 7 of the Local Government Official Information and 
Meetings Act these items may be considered by the District Licensing Committee 
provided that the meeting receives an explanation as to why these were not included 
on the agenda, and why discussion of these items cannot be delayed until a subsequent 
meeting, and that the District Licensing Committee resolves to receive these items. 

The reason that these items were not included on the agenda was because the 
applications had not been received at the time of agenda close. The reason that these 
items cannot be delayed is because they need to be dealt with expediently and can be 
accommodated at the next scheduled District Licensing Committee meeting, which is 
scheduled on 1 March 2018. 

Recommendation 

THAT; in accordance with Section 46A (7) of the Local Government Official Information 
and Meetings Act the following report be considered as a late item of open business: 

• Applications for Temporary Authorities (LL7120/0ff Licence), and 
(LL7131/0n Licence) for Waihi Beach Hotel, 60 Wilson Road, Waihi 
Beach, (Vidler Investments Ltd) 

Alison Curtis 
Compliance and Monitoring 
Manager Approved: 

l iS 

eputy Chief Executive Officer 
(Acting CEO) 
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Application for Temporary Authority 
Section 136, Sale and Supply of Alcohol Act 2012 

Application for a temporary authority to operate the existing liquor licence for a premise being 
purchased I have purchased. 

0 9 FEB 2018 
WBOPDC 

WAIHIBEACH • ALL questions on the application form must be answered accurately and in full. 

• ALL required documents, as indicated below, must be attached to the application: 

1. 

a. 

b. 

c. 

d. 

e. 

J::?' Evidence of Financial Interest In the premise - e.g. a copy of sale and purchase agreement signed by both 
vendor and purchaser, or a copy of an assignment of lease. 

~ Copy of the Certificate of Incorporation - where the applicant is (or involves) a company. 

D Evidence of Formal Partnership - where the applicant is a partnership of~ than two persons/entities. 

[)/"" Copy of Manager's Certificate -of the person (or persons) intending to be the manager of the premise. 

Note: if this document has not been issued at the time of filing this application, the date the manager's certificate 
application was filed with this Agency ............ I ............ I ...... ... .. .. 

D Copy of current On or Off Ucence 

All applications must be filed a minimum of 20 working days prior to the takeover date 

Reason for Application 

ct' NEW application (OR) 0 RE-APPLICATION (for a further temporary authority due to the current temporary 
authority expiring) 

NOTE: For a re-application, please attach a written explanation why a further temporary authority is required 
Letter Attached D Yes D No 

Expiry date of current Temporary Authority .. ..... .... ./ ........ .... .. ./ .... .... .. .. ........ .. .. Number .................... ............... .. ..................... . 

Takeover I Possession date of premise .. ..... .. 1t!:\ ... ~h .... ~.L~ ......... .......... ....... .................................. .... .......... . 

What type Is the current liquor licence? G( On Licence D On Licence (BYO only) fi Off Licence 

What is the current liquor licence number? 022/.&;,1:-.J.~J .. b.13.1..l.z.o.\.'3:... ..... Expiry Date .. .!.~ ... / .. .9 .. '-?:-: ... / ... ~·:9. .. ?/J 

Application Fee: $296.70 (to be paid at the time the application is lodged) 

(Office Use Pn.Y) RECEIVE 0 

0 9 FEB 2018 
WBOPDC 

WAIHIBEACH 
(Date Rece·~lpt;:ed1i') ---....;.~;;,;..;.=.;.,.:._ _ __, 

Application ...... l .L .. i .Q.. 
Receipt /'6 . ./.U..o1 .. 1.J 

( 

:UQL 

Premise No .. .J .. .l..y./~ .......... 

Contact 10 . ... 1 S 1. ( '.::) t 

1484 Cameron Road I Private Bag 12803 1 Tauranga 3143 I Phone: 07 571 8008 1 Fax: 07 577 9820 1 customerservk:e@westembay.govt.nz 1 www.westembay.govtnz 

A846373 
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2. Details of Applicant 
a. Full name of applicant (legal entity that will receive the proceeds from the sale of liquor) 

....... V...tO .~R... .. .. ~ .. ~~/~f.t:(J.~~·.f?.. .. . Ll,~. IT.!ii:Q .. ..... ... ............ ...... ......................... .......... .................. . 

Previous I Other names known by ........ f\M.j ........ ~ ... ~.1 .. U.f.l. .... . tJ8..g.&.&f::.A ..... J..~ .t!. .. '::.'}.~.~ ......... ........................... .. 

Postal address .... ~3 .. ~ ..... ~ .~ .~. F..C?. .. .f!: . .!. .tl ..... P. .. 9..~. f). .. l .. .. ~.~.tH. ! ..... !?.~~.<:: .. H.: ............................ ............... .. ................... . 

Occupation .... V. .. ~ .~.~. (.-:.';.':: ..... ~.~. ':':!.~ . Y. .. f~ ................ .. ............ ......................... ....... .. .. Date of Birth .. 1.:-!.t .. g.~ .. ./ .. ! . ~.'Ab 

Contact numbers: Business( ......... ) .......................... Private(. ........ ) ................................. Mobile ..... P..? .~ . {:?. ! .J. :t .l .'?.~ .. 

Email .. ~.'::.! .~::\ . ~ .0 .. ~~.~-~J::.~Q~ . .' ... ~.'?.: .~ .~ .. ............................................................ Fax ( .... ..... ) .. ..................... .... .... . 

b. Preferred means for formal correspondence D Mall l2f Email D Fax 

3. Further Details where Applicant is a Company/Partnership 

a. Incorporation details (please attach copy of certifiaJte of corporation) 

Date of Incorporation .......... 3:/~.~/ .. \~ .. ......................................................... .. .. ......................... .. ... ........... ........................ . 
Place of Incorporation .............. f .. r): .~ .. f!:.0: .~. 0. :~ ................... .................................... ............................................... ............. . 

b. Full names and dates of birth of each director and the secretary/partner (including previous or other names known by) 

Name Address Date of Birth Place of Birth Position Held 

AM'1 . ~.~ ... ~ ... fl .. f?.f.o.~.'?.~!h ... V ' ·~- ~~ .~ ........ ~ .:.~ .... ?.~.~.~.~J.~ .... ~ .'?!:P ... 1 .1/ ... ?.'!: ,f .. 1~~6 ...... ... 0.~1 .H. ! ... .......... DJ.R. ~.~1.\:?f::.. . 

a. 

.. .......... ... ...... .... .......... ...... .. .................. ~.~. ! . \j,l, ,~~./]., . t:l..... . .. . .... . ...... . ./ ........ / .................. .... ... ......... .... . ........... ....... .......... . 

~ .~.~.~. N .... 1tj~f.o0~ ~ .. ~. !Q L ~ ....... !.}~ .... ~. ~.~.f!?..~ 1 H ... ~ g,N~... . .. . .. !.~ . ./ .. r. 9. . ./ .. ! .~ . ~ .. ~ ... ... (~~. ! .~. ~. J.~.~~.) ....... P.. !.~.€C:: ~.?. ~ 
WAtH I ~1\..H ................ .. ....... ..... ........... ............. .. .... ...................... .. ..... .... ........... . ... .... ./ ....... ./ ........... ... .......... ....................... .. ..... ............. . 

......... / ... .. .. ./ .................. ...... ....... .. ................ .................. . 

(NOTE: Continue on a separate page if necessary and attach to this application} 

Have any persons named on this application been convicted of any offence? Dves 

If Yes, what are the details of each offence? 
(NOTE: You are entitled to protection under the Criminal Records (Dean Slate) Act Disclose only convictions OJJt eligible for concealment 
under the Oean Slate Act) 

Nature of Offence Date of Conviction Penalty Suffered 

........... ./ ............. ./ ........... . 

........... ./ .............. / .......... .. 

........... ./ ...... .. ..... ./ ........... . 

........... ./ .............. / .......... .. 
(NOTE: Continue on a separate page if necessary and attach to this appl/aJtion) 
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4. Details of Premises 

a. Premise name: ..... W. f:'>. J. J]~ .... f?.~.~.~ .. ~ ...... ~~ .. !. .~.!7. ...... ........... .. ....... ............... ................. .... .......... .......... ....... .................... . 

b. Premise address: .... ~ . .I?. .... W..l .. '::-.~ .f?. .'::7. .... ~. 9. .~P.. . l. .'d. .~ . ~.~ .. ~ .. '?. .. ~.~.~ .. l:! ......................................... .. .......... ........................... . 

s. Details of Conveyance - e.g. boat, bus 
(To be induded only where the licence applies to any conveyance) 

a. Type of conveyance ... .... ...................... ...... .... ..... .... ....................... ... ..... .. .......................................... .. ............ .. ......... .............. .. 

b. Address of home base (if any) .................. ... ..... .. ................ .. .. ...................................... .. .. ....... ... ......... ..................................... . 

c. Principal route travelled (if any) ..... ............................................. ....... ...... .... .......................... .......... .................................... .. ... .. 

d. Trading or other name (If any) ....... .. .. .. ............... .............................. .................. ...... .... .... ...... ..... ....... .. ....... .............................. . 

6. Further Details 
a. What right, title, estate, or interest do you have in the premise (or conveyance): 

0 Owner of the premise D Other (describe) ....... ......................... ............... ........................... ... . 

b. Details of the main person who intends to be responsible for the sale/supply of liquor on the premise (must be the person 
who holds or intends to apply for a manager's certificate). 

Name ... .. ~ .~ .~ .. ~ .. ~ .. f::. .... ... ~ . ! .~ .. ~5.)J:! .. ~ .. .... ......... ........................ ............ Occupation ....... Jf.\'8. .~ .~ .0SB .... ............... .... .. .. 
..., (!;,"' 

Address ......... ?.2 ...... ... ~ .. ~!:l\ ... N .. 1 ...... &.l.Y .. ~.1 .••. . AIL~fl::? .. f .... ...................................... ................... ...... ...................... . 
Does this person hold a current manager's certificate? GtYes D No 
(If Yes, attach a copy of the manager's certificate) 

What is this person's previous experience In working in licensed premises? ........................... ..... ... .. ...................................... .. 

.... B. .. ~~.!..t.!:!..~.~ .~.:: ... ~. r. .~. f': .. C<. 1 .~.l .. B. .. r::. .~ ..... '0. .. f).~ .t:: .. (.;.f...r!:: .. ...... ................ ........ .. ..... ....... ................ .................... . 
c. Other Manager's details: 

Name Address Date of Birth Certificate No. Expiry Date 

.. ....... / ........ / .... .. ......... / ........ ./ ..... . 

........ ./ .. ..... ./ .... .. . ..... ... / ........ ./ ..... . 

......... / .... .... / ..... . . .... .. .. / ........ ./ .... .. 

...... ... / ........ /. .. ... ............................ . ........ / .. .. .... ./ .... .. 

Signature: .... ..... .... ............ ...... ........ .. ............. : ..... ....... ......................................... .. ........... ...... Date: ....... g./9. .. 1./.! .. ~ .......... ... .... .. 
(NO ts application must be signed by the applicant personally) 

• If applying as a company, state your relationship to the company, e.g. director, secretary 

Relationship .... .... .. .. P. . ! . ~ .. ~.~J..':?. .f!:. ....... .. ............. ... .... Name .. .. .... .... 0 .. {.~.1 .. { . .!.:& ...................... ......... .. ....... . 

Pursuant to the Privacy Ad 1993, the following is brought to your attention: The persona/Information contained in this form is being collected to 
assist Council and other agencies in processing your appi!C<Jtion and may be made avt1llable to the public as part of the process. You do have the 
right of access to, and correction of, this information subject to the provisions of the Prtvacy Ad 1993 
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9 

NEW ZEALAND 
COMPANIES OFFICE 

COMPANIES 
REGISTER 

Company Extract 
VIDLER INVESTMENTS LIMITED 

6693853 
NZBN : 9429046584830 

Entity Type: 
Incorporated: 
Current Status: 
Constitution Filed: 
Annual Return Filing Month: 

Ultimate holding company: 

Company Addresses 

Registered Office 

NZ Limited Company 
07 Feb 2018 
Registered 
Yes 
November 

No 

SUTCLIFFE GRAHAM & CO LTD, 1181 Cameron Road, Gate Pa, Tauranga, 
3112, NZ 

Address for Service 
SUTCLIFFE GRAHAM & CO LTD, 1181 Cameron Road, Gate Pa, Tauranga, 
3112, NZ 

Directors 

VIDLER, Amy Alicia Barbara 
1 74 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

VIDLER, Shaun Thomas 
174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

Shareholdlngs 

Total Number of Shares: 100 

Extensive Shareholdings: No 

50 VIDLER, Amy Alicia Barbara 
174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

50 VIDLER, Shaun Thomas 
174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

<. ' ( r(. 
~~ 

Page 1 of2 ) 
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licence No: 022/RENON/6731/2017 

On Licence 
(For Premises that are not a conveyance) 

Sections 14 to 16. and~ Sale and Supply of Alcohol Act 2012 

Pursuant to the Sale and Supplv of Alcohol Act 2012 (the Act), WAIHI BEACH RESORT UMITED (the 
licensee) is authorised to sell and supply alcohol on the premises situated at 60 WILSON ROAD, WAIHI 
BEACH and known as "WAIHI BEACH HOTEL", to any person for consumption on the premises and to let 
people consume ak:ohol there. 

The authority conferred by this licence must be exerdsed through a manager or managers appointed by the 
licensee in accordance with Suboart 7 of Part 2 of the Act. 

CONDMONS 

This licence is subject to the following conditions: 

(a) No alcohol is to be sold on the premises on Good Friday, Easter Sunday, Christmas Day, or before 1 
pm on Anzac Day to any person who is not-

(i) residing or lodging on the premises; or 
(ii) present on the premises to dine. 

(b) Alcohol may be sold only while the premises are operating as a on the following days and 
during the following hours: 

Monday to Sunday 9:00am to 1:00am the following day 

(c) Drinking water is to be freely available to customers from the bars. 

(d) The following steps must be taken to promote the responsible consumption of alcohol: 
(i) The licensee must ensure that all staff comply with the host responsibility plan submitted with 

the application for an on-licence detailing the steps to be taken by the licensee to ensure a 
safe drinking environment. 

(e) The following steps must be taken to ensure that the provisions of the Act relating to the sale of 
alcohol to prohibited persons are observed: 
(i) Ensure that no intoxicated persons are allowed to enter or to remain on the premises. 
(ii) Ensure that appropriate signs are prominently displayed detailing the statutory restrictions on the 

supply of alcohol to minors and intoxicated persons adjacent to every point of sale. 
(f) Only the bar area and the adjoining 

DURADON 
Subject to the requirements of the Act relating to the payment of fees, and to the provisions of the Act 
relating to the suspension and cancellation of licences, this licence continues in force until the close of the 
period for which it was last renewed. 

DATED at Tauranga on the 24th day of February 2017 

.............. t~.Jl ....................... . 
Secretary, Western Bay of Plenty District Licensing Committee 

Western Bay of Plenty 
Di tricl Co IIC I 
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Certificate No. 022/CERT/117/2016 

Notice of Renewal of Manager's Certificate 
Section 226, Sale and Supply of Alcohol Act 2012 

JOSHUA KELVIN LYNDON GILLESPIE 

Your Manager's Certificate is renewed. 

Subject to the requirements of the Act relating to the payment of fees, and to 
the provisions of the Act relating to the suspension and cancellation of 
Manager's Certificates, this certificate shall expire on 4 October 2019 unless 

again renewed. 

Western Bay of Plenty 
Oi tnct Council 
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ADLS~~~"B:~ I REINZ Pour1h !!~Ilion 2000 (5) 

AGREEMENT FOR SALE AND PURCHASE OF A BUSINESS 
This form Is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland District Law Sudety Incorporated 

DATE: 

VENDOR: Wnlhi Beach Res011 Limited nnd Waihi Beach Hotcl Bistro Lintifcd (GST No: 

COVENANTOR(S): 

PURCHASER: Amy Allcill Barbltnl Vidler (GSTNo: ) and/or nominee 

GUARANTOR(S): 

BUSINESS 

Description of business (subclause 1.1(-1 )): Rctlaurnnt, ~~r~-~~~!cfpl~~~ Aa:ommodatlon 
· ·ll -' ·;1 • . 

Name of business: Wnlhi Bench Hotel .·.;: ·, · '' ·'., .• 

Address of business premises: 60 Wilson Road; i':ibi BencJ ':;\ '·: ) · ·~\ 
' ·' •·. '\': 'i .• :r ~ •• ~ • 

PURCHASE PRICE 

T110slbte Assets: 

lntanalble Assets: 

Stock in Trade: 

TOTAL PURCHASE PRIC£. 

Deposit: 

·-·~ 
.. 

•. ., .•... ~ ···I il .•• L., ... . , • !'• 
.~. • • t •I ' J ·' '' ; •I It I II . i 

(plus GST, if any (dauses ll.O and 12.0)) 

The Vendor Is reslstered under the GST Actin respect of the transaction evidenced by this asreement and/or will 
be so registered at settlement. Yes/He-

WARNING: The parties should seek legal and tax advice before entering Into this agrl8ment, In particular In respect of 
GST If there Is any form of residential accommodation Included In the supply. The Incidence of tax and GST may be 
affected by the way In which this agreement Is worded and by the tax status and lntentl~ns of the parties to it. 

Settlement date (subclause 3.1y~rth lOIS ~ 

GST date (clauses 11.0 and 12.0): cq ~ J(}\ ~ 
Possession time (subclause 3.1): lO.OOnm 

Interest rate for late settlement: 12 
(subclauses 3.7,3.8,3.9,9.-4(3),11.4(3)) 

Maximum perccntoue stock value adjustment (subdauses 5.3 and 6.2(1)): 10 

~p.a. 

Turnover warranty (subcliiuse 6.5): S 2,344,6SlSl in~cct ofWaibi BeRCh Rc:sori Ltd & (exdudins GST) covering the period 
from: J Aprll2016 to: 31 MRI'Ch2017 WalillBcachHotclBislroLimlled 

Rei .. •• date12B November 2017 1 
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Vendor's assistance tleriod (subclause 6.4(5)) : 10 working clays alter setllemenl 

Vendor's restraint of trade (subclauses 7.1 and 7.2) 1\Gstralnt period: 5 ye~rs 

within (restraint area): SOkms 

LEASE DETAILS 

L~ndlord: Wnihi Bench Investments Limited 

Commencement da te: 19 December 2014 

Term: 6 ye;~rs 

l'onrlh lldlliou 2008 {5) 

after settlement 

Present rent~! : $GO,OOO.OO plus GST per nwmu1 (Licenced Tavcm) & $52,173.91 Jllns GST per am awn (Licenced Restaurant & 
cnfe & motel units 

Hiuht(s) of renewnl (If may): 2 aiglats of renewnl of 6 years cnch 

1\ent review dates: Rent review- 19 December 2017 & CPI review- 19 Dec 2020, 19 Dec 2023, 19 Dec 2026 & 19 Dec 2029 

Date for landlord's consent (subclause 8.4 ): 

. ·~· ·· ':\ ~ !• ·: !i .: :·, ' 1' ...,,, < .. . 
t~~:'; . ) ·~ .'·'·· 

FINANCE CONDITION 

tender: Purchnscr's cboicc 

, . . I . '\ 
/\mount required: S Sufficient to complete pn~~Jinse '• ! , ,

1 

rinance date (subclause 8.1): 

DUE DILIGENCE CONDITION 

Due diligence date (subclauses 8.2 and 

SALE BY: 

~-...., _·-~dat~ o-~~~~~ ~.~.ree'!lr'!.t ., .. 
_, ,: " ' ' j) ·;:: f .:'! . .' j h i ''· 

ll 
:. 

tot 

~~~sy~l : ; ' r · -~ q· tl 
,:,\: _.,, 

Uac date .of this agreement 
ii t \,r ,, _,u.:. t, ' 

l'RJV ATE TREATY 

Licensed neal Estate Agent under t/ac neal Estate Agents Act 2008 

It Is agreed that the vendor sells and the purchaser purchases the business and takes an assignment of the lease of the 
premises (If any) on the terms set out above and In the general terms of sale and in any further terms of sale and the 
schedules to this agreement. 

2 
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l'onrlh lldltiou2000 (5) 

GENERAL TERMS OF SALE 

1.0 Definitions, notices, and Interpretation 

1.1 Definitions 
(1) Unl~ss the conl~xt requires a different Interpretation, words and phrases not oth~rwise defined have the same meaninu 

as in section II of the Property Law Act 2007. 
(2) "Anreement" means this document Including the first two pages, these general terms of s~lc, any further terms of sale, 

and any schedules and attachments. 
(3) "Assets" means, collectively, the tannible assets and the inlanaible assets including those listed iu Schedule 1 of this 

aurccmcnt. 

(<I) 

(5) 

(G) 

(7) 

(8) 
(9) 

{10) 

(11) 
(12) 
(13) 

(14) 

(15) 

(1G) 

(17) 

(18) 

(19) 
(20) 

(21) 

{22) 

"llusincss" means the llusiness cfescribcd on the front page of this acrecment, inr.luding the assets. 
"Ousiness records" means all existing books, records, files, and other relevant information (indudill!l eler.tronic.1lly 
stored infonnation) concerning the business, includinc details of staff, customers, suppliers, agents, and distributors, 
excludinn the vendor's pcnsonal records. 
"Confidential information" means all financial and other records of the vendor relatinn to the businl!ss, ~II "know-how/ 
trade socrots, customer and market inform~tion, and other information of the business whir.h is spcdal, confidential in 
nature, or im1mrtcd in confidence. Confidential Information can be in written or electronic form and may be provided 
orally. Information which is in the public domain is not confidential information. 
"Default GST" means any interest, or late payment penalty, or shortfull penalty, or other sum imposed on the vendor 
under tho Tax 1\dministrntion 1\ct 199~ lly reason of non·payrnent of any GST payable in respl!ct of the supply m~de 
under this acreement hut docs not include ~ny such sum levied against the vendor by reason of a default by the vendor 
after payment of the GST to the vendor lly the purchaser. 
"Dispute notice" means a notice settinll !'~.\ ~~taW·6r~ Ji~p'!t!!. In accordance with clause 13. 
"financial records• means all books ~nd-·records (which m~Va!~o be held in an electronic or cloud llased format) 
describing the assets and liabilities il.!l~-r.'nancial ~iftlhTl~ncc of a' p~qy, includina any tax or GST rctums or information, 
and also includinc ilny correspondcnl:e pertine~l (~ tlies'~ matters. ·;··:: 
"GST" means Goods and ServicesJillc arising puls&an.t.i'o~the Goods~~~~ Services Tux Act1985. 

"GST Act" means the Goods und ~.~rvice~ .TaxAcl1985. . 1·, 

"lncomincs• means all revenue r~c,eiva~l.e;\ls~~~~·~lf~f ~h~ ~~di•/* uc.~!yities of the business. 
"In-store cost" forthe purposes cif'subciause 5:1 m~ans the·octual cos.t to the business ofacquirinu the stock in trade. 
"Intangible ussets" means the lnta~gible irlghts,' ficeilc'P.s,'-ll'riil tleneliti owned or used by the vendor in respect of the 

IV •'• ·' 
business such as: •(,: . .'b'' · 
(a) the vendor's rights under ull contni~!MCliltinc to the supll,IV'of goods or services to the vendor in connection with 

the business which, at the settlement'da.tel;~~1!i!J.~d,lie performed In whole or In part; 
(b) the vendor's rights under any licence acreement or equipment lease entered into in connection with the business 

which, althe settlement date, remain to be performed in whole or in part; 
(c) all intellectual property rights and interests owned or held by the vendor, or used by the vendor in connection with 

the lmsincss, including, without limitation, patents, trademarks, copyrights, software, registered deslnns, trade 
names, domain names, symbols, logos, oand trade secrets, including (unless otherwise il1Jfeed) the use of the 
vendor's comp~ny name; and 

(d) the (loodwill of the business including, where applicable, the benefit of the lease. 
"Landlordu means the landlord under a lease and shall include a licensor and any superior landlord or licensor. 
"Lease" means any lease, sublease, or licence to occupy In respect of the premises, and includes any formal or informal 
document or letter evidencinc any variation, renewal, extension, review, or assiunrnent thut will be opl!rative at the 
settlement date. 
"OutJlOings" Includes any payments made or to be made by the vendor on or before the settlement date in respect or 
Ute lease or of goods or services supplied to the vendor in connection with the business (including but not limited to 
prepayment of advertising, subscriptions, telephone listincs. and trade listinns), where those uuods or services have not 
been supplied (in whole or in part) by the settlemcmt date or where the vendor has not obtained the fullllenelit of such 
services by the settlement date . 
"Party" mcmns il party to this agreement includillll covenantor(s) and cuarantor(s) and "Parties" refers to multiple 
parties. 
"Possession time" means the time when possession of the business is (liven and taken under subclause 3.1. 
"Premises" means the premises from which the business is condut'led, the address of which is stated on the front page 
of this acrccmcnt. 
"Purchase price" means the total purchase price stated on the front page of this anreement, which thC! purchaser has 
agreed to pay the vendor for the busin~ss. 

"Restraint area" means the vendor's restraint of trade area described on the second page of this agrcemnnt . 
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1.2 

1.3 

l'ourth edition ZOOG (!i) 

(231 "Restraint period" means the vendor's restraint of trade 11eriod stated on the secoml rmee of this agmemenl. 
(21\) "Settlement• means (unless otherwise agreed by the parties in writing) the moment in lime when the vendor and 

purchaser have fulfilled their obligations under subclause 3.5. 
(25) "Settlement date" mean~ the dnte specified on the front pane or this al!rccment lor the parties to perform their 

obligations under subclause 3.5. Where the day nominated for settlement is not a working day, the settlement date 
shall br! the last working day before the day so nominated. 

(2G) "Settlement statement" means a statement showing the purchase price, GST (il any), less any deposit tOjJctlmr with 
a(lporlionments of all incomings and outgoings rein tint: to the sale uf the business. 

(27) "Staff" means and includes employees and contractors. 
(28) "Stock in trade" means all inventol)' of the busine~s held for the purpose or trade. Unless otherwise agreed, stock in 

trade includes work in progress as at the date of settlement. 
(29) "Tangible assets" means ;rll of the plant, lllachinmy, equipment, furniture, fittings, motor vehicles, and other chattels 

owned by the vendor (other than stock In trade) at the settlement d:!tc and used in connection with the business. 
(30) "Tax invoice" means a document that meets the requirements of section 2~ of the GST Act. 
(31) "Trademarks" means names, marks, or logo~ which are u~elf by the vendor in connection with the business, rcnistcred 

or unrecistered. 
(32) "Working day• menus any day of the week other than: 

(a) Saturday, Sunday, Waitangi Day, Good Friday, Easler Monday, Anzac Oily, the Sovereign's Birthday, and Labour 
Day; 

(b) if Waitanal Day or A mac Day falls on a Saturday or Sunday, the followinc Monday; 
(c) a day In the period conunencin!l on tile 21\th day of December In any year and endinll on the 5th day of January In 

the following veur, both days inclusive; and 

(d) the day observed as the anniversary of a~y PfP~inc~ _in which the premises are situated. 
A worklnll day shall he deemed to comfl\cnce 'at 9.00 ani a lid ~o terminate at 5.00 pm. 

(33) Words and phrascs defined in the GST.A~t1ltave the same rne~Hlhcs in clauses 11 :mel 12 of this agreemen t. 
(34) Unless a contra!)' intention appears·.o~· ·the front parje or elscwh~~~!l(lthis •ureement: 

(a) the Interest rate for late set!J~htent is equf~jent J~ the intere~i·:~te charged by the lnlanrlllevcmue Department 
on unpaid tax under the T!tir Administratioh Act '·l!J91l durlnc ·;~he period for which the interest rate for late 
settlement Is payable, plus!!~ per.a(mum; and • ·, 

(b) a J!ar1Y is in clef~ult II it did ~pt rio wh~t It h~:~:C~nirn.~~d ~0 dO· I~ enable sel11ernent to occur, recardless or the 
cause of such farlure. ; · · !•! 

;' !. ~ · : •JH ··· • \:· ~H ' I / 
lime for Performance ,·,, • \ , 

(1) Where the day nominated forsettlerrlc!J~ or the fulfilment of a cp~({ition Is not a working day, then the settlement date 
or the date lor fulfilment of the condition' shall ~e the la~l !'-1-!J.fklnu day before the day so nominated. 

(2) Any act done pursuant to this aareernenl b/l(>ltr\y; indu~lnc service of notices, after 5.00 pm on a workinu day, or on 
a duy that is not a working day, shall be deemed to have been done at 9.00 am on the next succeedinn working day. 

(3) Where two or more acts done pursuant to this aBreement, Including service of notices, are deemed to have been done 
at the same time, they shall take effect In the order in which they would have taken effect but for subclause 1.2(2). 

Notices 
(1) The following apply to all notices relevant to this agreement, whether authorised by this aareement or by the ceneral 

law: 
(ill all nut ices must be served in writing; and 
(b) any notice under section 28 of the Property Law Act 2007, where the purchaser is in possession of the premises. 

must be servC!d In accordance with section 3!i3 of that Act. 
(2) All other notices, unless otherwise required by the Property law Act 2007, must be served by one of the following 

means: 
(a) on the party as authorised by sections 351 to 3Gl ol the Property law Act 2007; or 
(b) on the party or on the party's lawyer: 

(I) hy personal delivery; or 

(iii by posting by ordinal)' mail; or 
(iii) by facsimile; or 

(iv) by email; or . 
(v) In the case ofthe party's lawyer only, by senrfino by document exchanne. 

(3) In respect of the means of service specified in subclause 1.3(2)(b), a notice Is deemed to have been served: 
(a) in the Cllse of personal delivery, when received by the party or at the lawyer's office; 
(b) in till! case of posting by ordinary mail, 011 the tliinl working day foflowina the date of postinn to the address for 

service notified in writinc by the 11arty or to the postal nddress of the lawyer's office; 
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(c) in the cas a of facsimile transmission, whan sent to the f~csimile number nolilied in writinuby the party or to the 
filcsimi le number nf thn l~wyer's office; 

(d) in the case of email, when ucknowledced by the party or by !heir lawyer by return email or otherwise in writine; 
and 

(c) in the case of sendinu by document exchange, on the second worklnll day following the date of scndinr.lo the 
dor.ument exclmnae number of I he lawyer's office. 

(4) Any period of notice re<Jllired to he nivenunder this agreement shul! be c.omputed by excludinc the date or service. 

1.4 lnterpretnt!on 

(1) If there is more thiln one vendnr nr purchaser, the liabllily of the vendors or of the purr.hascrs, ils the case may he, is 
joint and sever.~!. 

(2) Where the purchaser executes this aureement with provision for a nominee, or as acent for an undisclosed principu!, or 
on behulf of ll company to lm formed, the purchaser slmll at all times mrnain liilhle for all of the oblis~tfons of !he 
purchaser. 

(3) If any stated term (irlclurlinn ~ny further temlS of sale) connicts with the neneral terms or sale, the staletltcrrn shall 
prevail. 

(4) Headinss are for information only ilnd do not form part of this anremnent. 
(5) A reference in this aereernent to any law, lenlslation or leaisl~tive provision inclutles ~ny statutory modification, 

ilrncndment or re-enactment, and any subordinate legislation or regulations issued under thatlct:islation or legislative 
provision. 

2.0 Deposit 

2.1 

2.2 

2.3 

2.4 

The purchaser shall pay the deposit to the vendor or the vendor's agent immediately upon execution of this agreement by 
both parties or at such other tirne as is specified i~ !his adnlellu!r!t1J!me beinll of the essence . 

. "! ., • . :-. ~ . 

The vendor shall not be entitled to cancelthjs 'allreernent for non-payiil_cnt of the deposit unless the vendor has first civen to 
the purchaser three (3) working days' notiq{ilfintenlion to.ciincel and tlie' purchaser hils f~iled within that time to remedy the 
default. No notice of cancellation shall be;~ffective if tti~ (d~pdsit has been .paid before the notice of cancellation is served. 

t:·:· ·.~ i'~,.t. i l l . · .. 
The deposit shall be in parl payment of !he purchase price. ' : ... 

lo : ~ , , : : 1 

Where this agr~ernent is entered Into si.r~jec,~ t~ ,~~~ (cP:n~.itlo1~~1i;,h7i iiersqn:to wl~om the deposit is ~~id sh~ll hold it as a 
stakeholder untd the acreement becomes uncondltronnl.or rs cunceiJed for,non-fulhhnent of any condJUOn(s) m accordance 
with subcl~usc 8.5. i ~ - t ' i · :lll ' !I ~( t· l 1 .-:· 

• t\' . ~ 

3.0 Possession and settlement 
, ,~ ~/ 

."J 
I ,~/','·, 

Possession . .,"' '- ~ ' 

3.1 Subject to completion of settlement in accordance with subclause 3.5, possession shall be civen and takl!n on the selllernent 
date with effect from the time stipulated on the front pane or, where no time is stipulated, with effect frorn the r.lose of 
business on the S!!ttlement date. 

Settlement 

3.2 1lre vendor shall prepare a settlement statement. The vendor shall tender the settlement statement to the purchaser or the 
purchaser's lawyer within a reasonable time prior to the selllement d01te. The sr.lllernent statement will include a credit for 
<lilY deposit paid und an i!pportionment of incomin~s and outaoinRs (unless otherwise agreed as at settlement date). 

3.3 The IJUrchaser shall at its cost prepare a deed of assinnment of the lease (if one is required to assign the !easel within a 
reasonable lime prior to the settlement date. This document shall, unless otherwise agreed, be in the form published by 
AucklundDistrict Law Society Incorporated as at the selllement date, modified as required, and will in any event contain the 
indemnities provided In that form . The purchaser, and any guarantor required as a condition of any consent to its assignment, 
will execute this document and provide il to the vendor (in triplicate or as otherwise required by the agreed manner of its 
execution) sufficiently prior to the settlement date to enable the vendor and any nuarantor(s} to execute it and to procure its 
execution by the landlord (ull at the vendor's cost) to enable settlement to proceed in accordance with subclause 3.5(2)(a). 

3.4 The vendor will permit the purchaser, or any per5on authorised by I he purchaser In writint:, upon reasonable notice and subject 
to any conditions the vendor may reasonably impose to minimise disruption to the business, to inspect the business on one 
occuslon durinu the period commcncina on the working day after all the conditions of this agreement have been satisfied and 
ending at 5.00 pm on the working day immediately before the settlement date. The purpose of this right is to "enuble the 
purchaser to cxamina the business, includinn the tanciblc assets, to ensure that they are in no lesser condition than as 
warranted under subclause 6.3(2). 

5 



15

11ourth Rdltlon :woo (S) 

3.5 On the selllement date: 

(1) The b~lancc of the purchase price, interest, GST, and other moneys, if any, shall be paid by the purclmser in clmued 
funds or otherwise satisfied as provided in this ~sreement (credit heinnnivcn for ~ny amount payahle by !he vendor 
under sulxlause 3.9). 

(2) The vendor shall concurrently deliver to the purchaser: 

(a) where 1he purchaser is to have an nssicnment of the lease, the lease, and a duly exect1ted deed of assinnmcnt of 
the lease in the form described in subclause 3.3, tonether with the landlord's written consl!nt to the assir.nrnent; 

(b) instruments of title to the assets (if any); 

(c) a duly executed satisfaction or release of any encumbrance 01 security interest over any of the assets; 

(d) duly executed deeds of nssigruncnt or other appropriate instruments of transfer in respect of the intangible assets, 
executed by the vendor and counterpartics (where 111ior written consent to the transfer is required); 

(e) any duly executed deed of covenant to be provided under subclause 7.3; 

(f) where any deerlis to be delivemd to the purchaser under suhcl~use 3.5(2)(a),the vendor must comply with section 
9 of the Properly Law Act 2007; 

(nl where it is aareed that the intangible assets include the vendor's rights in its company name, the vendor will 
immediately after settlement change its company name to a name not including its exist inc name, and will do all 
things rcason01bly raquired to enable the purchaser, as from settlement, to have unrestricted use of the vendor's 
company name; and 

(h) where the intangible assets include unresistered trademarks, the vendor covenants that as from settlement it will 
immediately cease to use these trademarks and will do all things reasonably required to ensure that the purch;,ser 
thereafter has sole rights to use them in connection with the l!Usiness. 

(3) To tim extent that this has not already occurwrl, the vendor shall deliver to the purchaser: 
(a) the tanciblc assets; 

• \ t• \ r1 '· 
(b) stock in trade; . ·' ' : • · ·· · ·: .' '•' 
(c) the business records; and .. ·'• •:·· · ·, ) . . 

(dl all keys, passwords, security C?~-~s: or slmil~r d~ii!C!!S relati~i{t!),,the premises or the business. 
(4) The vendor and the purchaser will irlso do allthif.,g/reks6nably required for tho orderly transition of rights and benefits 

for any of the vendor's staff whiCll
1 
are transferrlrirl wi{l/the busines~·.'·;rhis will (if that is agreed) include a tr;msfcr of 

holiday pay, sickness and leave c~(illcr.~ct.~ ts, .a~d any" ot.?er sl~ff.~cneii~s. 
l : · ·tl · ,,,·rj •i1 ·I · ., , 3.6 All obligations under subclause 35 are intcrdepehilenL· ·: l ' ;1 I • ,-, · . 

( ~ t • ' ·:1 
lest Minute Settlement • i>.;. , •,. ·<il( ' ,, · ' ! ! ·~ { 

·, .-. ~ -~ . 
3.7 If due to the delay of the purchaser, settlenieiit .takes place between ii.O!J.fiin nnd 5.00 pm on the settlement date ("last minute 

settlement'), the purchaser shall pay the vendori .. 1.. .• ·.'b': 
(1) one day's Interest at the interest rate for latJ 1settl!lmen't'b~ 'the portion of the purchase price paid in the last minute 

settlement; and 

(2) if the day followlna the last minute settlement is not a working day, an additional day's interest (calculated in the same 
manner) for each day until, but excluding, the next working day. 

Purchaser Default: late Settlement 

3.8 If the vendor is not in default and If any portion of the purchase price is not paid UJ>on the due date for l>ayment, the purchaser 
shall pay to the vendor interest at the interest rate for late settlement on the por1ion of the purchase price so unpaid from the 
due date for payment until payment is made; but never1heless, this stipulation is without prejudice to any of the vendor's 
riuhts or remedies Including any right to dairn fur additional expenses ancl dnmages. For the purposes of this subclause, a 
payment made on a day other than a working day or after the termination of a workin(l day shall be deemed to be made on 
the next following working day and interest shall be computed accordinuly. The vendor is not obliged to cive the purchaser 
possession of the business or the premises prior to settlement or to pay the purchuser any amount for remaininH in possession. 

Vendor Default: late Settlement or Failure to Give Possession 

3.9 If uy reason of the default of the vendor, possession of the business Is not given to the purchaser in accordance with subclause 
3.1, and If the purchaser is not in default, then the vendor shall pay to the purchaser, nt the purchaser's election, either: 

(1) an amount equivalent to interest at the interest rate for late settlement on the entire purchase price during the default 
period; or 

(2) any losses or damases suffered by the purchaser, 
witho11t prejudice to any other rights or remedies available to the purchaser. 

Deferment of Settlement 

3.10 If neither party is ready, willing, and able to settle on the settlement date, the settlement d~te shall be deferred to the second 
working day followinc the date upon which one of the parties cives notice thnl it has become ready, willing, and able! to settle. 
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4.0 Risk and Insurance 

11.1 The business shall remain at the sole risk of the vendor until possession is civcn and taken. 

4.2 If, tnior to the giving and ta~inc or possession, any of the tangible assets arc lost, destroyeil, or uamag<!d and sur.h loss, 
destruction, or clam ace ("lossu) has not been made coed by re11air or replacement by the selllement date, then the following 
provisions sl.mll apply: 
(1) If the loss is sufficient to affect the purchaser materially in the carrying on of the btlsirwss, the purchaser may: 

(a) complete tim purchase at the purchase price, less a surn equal to any Insurance moneys mr.eived or receivable by 
or on behalf of the vendor in respect of such loss; or 

(b) complete the purchase at the purchase price if the vendor's insurance company has agreed to reinstate the 
business to its pre-loss condition; or 

(c) cancel this ilgreement by serving notice on tim vendor whereupon the purchaser shall be entitled to the immediate 
return or the deJtosit ~nd any other mont!ys paid hy the purthilser to tht! vendor, apart from which neither party 
shall have any rip,ht or claim acainstthe other ilrislng from this anreemcnt or its cancellation. 

(7.) If the loss is insufrldent to allectthe pun:haser matt'lrially In th!!carryinll on of the business, the tJUrr.haser shall r.omplt'lte 
the purchase at the purchase prico loss a sum equal to the amount of the diminution in value olthe business. 

5.0 Stocl< in trade 

5.1 Where in this agreement lim purchast'l l>rice is staled as including a sum for stock intrarlr., that sum is the verulor's estimate 
or the in-store cost of the stock in trade on the date the vendor executed this agreement and is referrt!d to in this agreement 
as "the estimated stock value". 

5.2 The actual value or the stock in trade as at the giving and taking ol possession shall be d!!termined by joint stock-take by the 
vendor and the purchaser or their appointees or, ,'.f ~Etq!Jired ;by;~Jf)ler party, by an independent valuer if one can be asreed 
upon. Due allowance shall be made for obsol!lt!l 'or damaged stcick ;i~.,trade. If the parties cannot asree on an independent 
valuer, or in the event of ilny dispute concc~w1\c a joint stoc_k-take, eitlier.r.nrty may serve on the other party notice In writing 
requiring that the question be determlned')ly an lmlellepdent valuer to tie·appointcd by the President for U1e time being of 
the New :Zealand Law Society and the parl~ serving thcln'dtice:rJay at illlY tliri:o thereafter refer the dispute fur determination. 
1\n Independent valuer actina under this~J~use shall aci''a~ ··a~~)c'pert fn deterhiintnn any question concerning the stock in trade 

or the value of the stock in trade. The cos.i or ~.uc[l valua_t\?'.1 ~~l~l!.,.b~JP~~Il.e eti~,aliy by the parties. 

5.3 (1) If it is determined that the actual,.~aiu~ of flib!~ib~Vi~ t~~d'e1 ~x\:~·ed~;!IS estimated value by more than tllC maximum 
percentage stock value adjustmcrif~tate~.I?IJ.Jh~,f[p,rl);Pa~.~ ·Pf,.thls aiireenumt ("the maximum percentacr.N), then the 

purchaser: ·~· · .. ,;1 \,-· 

(a) shall elect whether or not to accep.t,~!' or uny part of sucl~ .. ~~cess; a!ld 
(b) may choose which items of stock iri· ~ril~Je 1~h.e ~~[l.~.ot•'shall retain in order to reduce the actunl value to the 

estimated value increased by the relevarlt •nal<in'luni percentage. 
(2) Unless the purchaser notifies the vendor of tha purchaser's choice of the excess stock in trade to be retoined by the 

vendor within live (5) worklnn duys of the determination of the actual stock value, the purchaser shall be deemed to 
have elected to ar.cept all the ~tor.k in trade. If the purchaser elects not to purchase any excess stock, the vendor may 
dispose of it after settlement and In doinn so will not be deamed to be in breach of the vendor's restraint of trade in 
subclause 7 .1. 

5.4 The vendor shall procure the vendor's lawyer to undertake to the purchaser to retain in trust from the moneys received on 
sculcment a sum equivalent to the total of the maximum percentase of the estimated stock value which sum shall be applied 
to retune! to the purchaser any deficiency in the nctuul value as compared with the estimated value and any balance shall be 
paid to the vendor. 

5.5 The purchaser shall on or bel ore the settlement date pay into the purchaser's lawyer's trust account a sum equivalent to the 
total of the maximum percentanc of the estirnilted stock value und shall procure the purchaser's lawyer to undertake to retain 
such sum in trust, and it shall be ~I>Piied in payment to the vendor of any excess or the actual value over the estimated value. 
Any balance shall be refunded to the purch~scr. 

5.6 In this oereement where reference is mnde to the value of ~tock in trade, such value shall be net of the GST content of any 
supply made to the vendor of or in relation to that stock in trade. 

6.0 Vendor's warranties and undertakings 

G.l 1 he vendor warrants and undertakes that at the date of this agreement the vendor has not: 
(1) received any notice or demand and has no knowledge of any reqtlisition or outstundino requirement; 

(a) from uny local or government mnhority or other statutory body; or 
(b) under the Resource Management Act 1991 and its amendments; or 
(c) umler the He<Jilh and Safety ot Work Act 2015 mul its amendments aruJ mlat P.ri regul11tlons; ur 
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which adversely affects the business or the premises and which has not been disdosed in writing to the purchaser; or 

(2) 1:iven any consent or waiver which ~dverscly affects the business or the premises and which has not been disclosed in 
writing to the purchaser. 

6.7. ll1e vendor warrants and undmtakcs that between the dale of this ll!lreemcnt ~nd the givina and takir!fl of possnssion the 
vendor shall: 

6.3 

6.4 

6.5 

6.6 

7.0 

7.1 

(1) 11ropcrly carry on and conserve the business as a uoln!l concern and use all reasonaltle endeavours to maintain the 
turnover, maintain reasonaltle levels of stock in trade, and preserve the goodwill of the business {illlll in any event 
aureas not to permit stock levels to reduce by rnomthan the maximum 11ercentage stock value adjustment recorded on 

the front pace of this agreement); 

(l) not enter Into any new contracts or arranacments or nive any conscmts or waivers in respect of the business or the 
premises (other than in the ordinary course of business) without the written consent of the purchaser; 

(3) womptly pass on to the purchaser or the rmrchaser's lawyer any notice, demand, or requisition received by the vendor 
relatins to the I.Juslrwss or the prmnises and, if so required I.Jy the purchaser, comply with any such not lee at the vendor's 
own cost, prior to settlement; 

(4) promptly notify the purchaser of any lawsuits, dairns, Jlroceedings, investlnatlons, or ildverse events which may occur, 
be threatened, I.Jroucht, asserted, or commenced 01gainst the vendor involving the business or the 11remises in any way 
or which may ild~ersely ilffect the business. 

The vendor warrants and undertakes 01s althe givinu ami taking of possession that: 
(1) the assets and the stock in trade are the unencumhered property of the vendor; 

(2) the tannible assets are in the same order a nd condition as when they were inspected durinc due dilicencc (in 
accordant'!! with subclause 8.2), ur if th11rc is no 'iiiti! dlllil~tll;e condition, then their order and condition as at the datr. 
of this agreement; and ' ,; .' • . . ' ·.;., 

(3) where the vendor has done orcause~.'~?permitte~ to b~ done on·ii,w premises any works for which a permit or build inn 
consent was required by law: ' •. r· :. '· :, . ·; .. " . . I •l . •• 
(a) all required permits or consents were obta ned; and · •. 

(b) the works were completed in·comflliilnce with th"o~·e permit-s or ~~nsrmts; and 

(c) where appropriate, il code c~mpup'n,c~ c~ir;t~~~te, ~~~ j~~ue~. for .tl~ose works; and 
(d) all obligations imposed unde_r',the ·oulldirig 'Aci.199f and/oi the ~Jiildinc Act 2004 have been fully tlisdmrced. 

The vendor warrants and undertakes tha·i,fmruetiiiitely 'Mt~Fpb;s'~As1dn is niv'~n and taken: 
· ~·~ • "?./ 

(l) llle vendor will pay ;md discharge all debts and liabilities relatincitti'the business incurred or arising prior to the close 
of business on the settlement date in "cii.rinection with the b_Hsinri~~ or In respect of any contract dealinn or occurrence 
relating to the business and shall IndemnifY 'ilia plJr.ch!Jser. fro l~· and auninst all claims, proceedings, expenses, and costs 
in connection therewith. ·' 

(2) Any adjustments will be paid to the tlates staled in the settlement statmnentlo be supJtlied to the purchaser before 
the settlement date or will be so paid Immediately after the settlement dale and all incomings will be collected I.Jy the 
vendor to the dates stated in that statement. 

(3) The vendor will at the vendor's cost do and execute all such acts and deeds as may reasonably be required to enable 
the purchaser to obtain the full benefit of the business . 

{4) The vendor will take all reasonable steps to enable the purchaser to have the use and benefit of any means of 
communicating with the business including but not limited lo any telephone number including any mobile telephone 
number, post office box, domain name, or email address relatinuto the business. 

(5) The vendor, or a suitably experienced person nominated by the vendor and ucceptablc to the purchaser, will, during 
the vendor's period of assistance stated on the second pane of this aareement, give the purchaser to such extent as 
reasonably required by the purchaser the benefit of the vendor's knowledge and experience in the conduct of the 
business. 

The vendor warrants and undertakes that the turnover warranty details stated on the front page of this ar,recment correctly 
disclose lhe turnover of the business (excluding GST) ror the period stated. 

Breach of any warranty or undertaking contained in this clause does not defer the obliuation to settle. Settlenwnl shall lie 
without prejudice to any riuhts or remedies avail~ble to the parties at law or in equity, Including but notlirnited to the right to 
cancel this ugrcement under the Contract and Commercial law Act 2017. 

Restraint of trade 

In consideration of the purchase 111ice, the vendor and the covenantor(s) (ir any) hereby auree with the pur(h~scr tlwt thuy 
will not within the restraint area during the rest mint pmiorl in their own right or on behalf of any person or entity be directly 
or indirectly involved or engaged with any business or entr.rprise that is similar to or corn11etes with the business. 
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7.2 In addition and as a separate obliaation, the vendor and the cOV[lnantor(s) will not within the restraint area dUiinc the restraint 
period solicit or entice away from tha business, or attempt to do so, any person, persons, or entity who were a wstomer or 
employee of the business on the setllement date. 

7.3 The vendor will on orbaforn the sattlementdate, if requested to do so by the purchaser or its solicitor, provide to the purchaser 
or its solicitor a deed, in a form accept;rblc to them, whir.h hinds the vendor and its directors ;mel sharehohk!rs to the covenants 
in subclauses 7.1 mul7.2. 

7.:1 lhe vcmdor and the covenantor(s) each admowlodge and anree that their covenants and agraarner!ls in this clause 7 arc 
reasonable and necessary to protect the coodwill of the business for the purchaser, nra scmarate 011111 sevemhle from other 
terrns of this agreement, 01nd clo not ilffcct their validity or enforceability. 

7.5 If any of these restrictions arc for any reason found to bP. unenforceable, then they may he modified to such eKtant as is 
required for them to be enforced. 

7.G The vendor and the covcnantor(s) further ilfiree that: 
(1) if there is an ~lleaed breach of these provisions, damages may not be an aclel)uate remedy, and in addition ton claim 

lor damaucs, the tlllrchaser may seek cquitnble relief, including an injunction; and 
(2) the purchaser may assian the benefit or these obligations, in whole or in part; unrl 
(3) no fnilure to enforce any restriction in this clause will be deemed a waiver of that riaht or arrect nny other provision. 

8.0 conditions and terms of securities 

Parllculor conditions 

8.1 If particulars of any finance condition are stated on thP. second page of this agreement, this acreernent is conditional upon the 

purchaser arranaina finance In terms of those part:~~~J~r~ Wl..<!! b~!.~~~~ the Indicated finante date. 

8.2 tr on the second paae of this aareement, the t?~ities have hy deleting ~no~ and/or circlinn "yes" aareed that it is subject to due 
diligence, then it is conditional upon the p~r~haser beinc .entirely satislieihvlth "due diliocnce investigation of the business by 
the due clilioencc date specified on the secbn.d pane of.thls agr~ement. In '~iich event the following shall apply: 
(1) The investiaation will consider such' aspacls of ~~~ . b~s~r.i1ess as the ~!~Jchnser reasonably determines are pertinent to 

evaluate the uuslness, its worth, and the purchaser's decision to buy it'lmd may include (without limitation): 
(a) age, condition, and functioni~iity of the plant, .cguiP,o.ent; And stJA; 
(b) past and potential fimmcial P.~rfoiln':l~c;i~t'~i\~~u!i~c~JJ t il, . : ( r ' • . ~ ,, 
(c) commercial risks to the bus!'less jr.WIJl~!n,q :Hl!f!Pe!JI'lr~, sup~lier and customer contracts and relationships, 

products anrl/or services, and rnarkets; : \; 

(d) intellcr.tunl property and other't6J!\~Dctuol entitlements: ,:/' 
(c) litioation and insurance risks, and risks to rcP.Utation an.tffioodwill of the business; 
(f) leaal rrmncwork of the business lncludin·~· ;~&l.ilat6·~V'~pflfovals and ticenc:cs; 
(Ill staff rel<~tionships, staff performance, compliance by staff and by the vendor with respect to respective lena! and 

contrilttual obligations; 
(h) ability of the vendor to comply with pre-settlrmlC!nt and post settlement ohlioations; and 
(i) such other mntter.s as arc specific to the business and/or pertinent to the purd1asar's evaluntion. 

(2) To enable the purchaser to conduct this lnvcstination, the vendor will, but subject as provided below, as soon as 
reasonably practicable after this aurcement is signed by all parties, provide to the purchaser and any employees, 
contrnctors, and advisors of the purchaser authorised by the purchaser In writing to assist it with this investiaation, 
access to all business records and financial records and to the premises and staff; PROVIDED HOWEVER thnt the vendor 
may first attach conditions to providing these things which ;rre reasonably required to protect the vendor ancl the 
business from loss or harm. These may include requiring any person receiving information to agree to confidcntiillily 
oblications and requirina that any access to the premises is only In~ way that minimises disruption to the busln!!Ss, ;md 
that acr.css to staff occurs only once the )lUrchaser has confirmed all other aspects of due diligence. 

(3) In any event, the purchaser agrees that in the absence of specific agreement to the contrary any confidential information 
received by the purchaser In connection with this agreement must only be used for the purpose for which It was 
disclosed and must be returned to its owner when i\ is no lonoer required for that purpose; provided however that the 
purchaser will not have any liability lo the vendor or other owner of confidential information if it is required by law to 
disclose it to nnother party. 

8.3 (1) tfaleilse is to be assiened to the purchasl!r, tlmn this agreement Is subject to 1he followins provisions: 
(a) the vendor shall as soon os prat'ticahle after this acreemcnt Is signed by all parties deliver a copy of the lease to 

the purchaser or the purchaser's solicitor; 
(b) this agraernr.nt is conditional upon the purchaser's a(lproval of the lease, such approval not to be unreasonably 

withheld or delayed; and 
(c) this condition is for tho sole benefit of the pu rchaser. 
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(2) If the purchaser does not approve the lease, Ull! purchaser shall !llvu notice to the vendor [a "purchaser's notice") on or 
before tim fifth working day after either the date of this a(lreement or the date of delivery of the lease in terms of 
subclause 8.3{1) [whichever is the later), statin(l the particular mailers in respect of which approval is withheld, and if 
thos<l mailers arc capable ofremP.dy, wh:lt the purchaser requires to be done to remedy those matters. lrthe purchaser 
does not cive a purchaser's notice, the t>urchaser shall be deemed to have accepted the lease In all respects. 

(3) The vendor shall Bive notice to the purchaser [a "vendor's notice") on or before the third working day after receipt of 
tl1e purchaser's notice advisinr. whGther or not the vendor Is i!ble and willing to comply with the purchase~'s notict! !Jy 
the settlement date. 

(4) If the vendor does not civG a vendor's notice, or if the vendor's notir.u advls1!s tlml the vendor is nnahle ur unwilling to 
comply with the purd1aser's notice, and if the purr.haser does not, on or before the fifth working day after the date on 
which the purchaser's notice is siven, give notice lo the vendor that the purchaser waives the objection to the lease, 
this condition shall not have been fulfilled ilnd the provisions of subclause8.5(5) shall apply. 

(S) If the vendor gives a vendor's notice advisinnthat the vendor is able and willing to comply with the purchaser's notice, 
thi5 r:onditlon is deemed to have been fulfilled, and it shall be a requirement that the purchaser's notice shall he 
complied with before settlement. 

BA In addition to the condition in subclause 8.9(1)[b), this agreement is also subject to a condition that on or before the date for 
the landlord's consent statrHl on the second page of this ar.recment: 

(1) the landlord shall at the vendor's cost consent in writing to the assignment to the purchaser of the vendor's Interest in 
the lease; and 

(2) the vendor shall as soon as it is reasonable seek the landlord's consent to the assi(lnment of the lease and the purchaser 
shall provide the vendor with all reasonable assistance in this regard, including providing full aml prompt restlonses to 
the landlord's reasonable requests for information concerning the purchaser and procuring such nuamntees of the 
purchaser's oblinatlons as assignee as the landlord may reasona!Jiy require. 

~ ' f !r ' M •\' , ~ 
Operation of conditions . . ·~ · · · " ." .. 

·'· . 1, · 

B.S II this agreement is expressed to be suhjecf·:either to the a!JQve or to ·~nv other con<Jition(s), then in relation to each such 
condition, the following shall upply unless qtherwisl! cxpryi~i~ qrovidP.d: ~ !.:. 
(1) The condition shall be a condition ~~!Jsequent. 1

•1•• \ · ' I! ··.\ 
[2) The party or parties for whose li¢nefit the condition i1as been includ'~d shall do all thinns which may reasona!Jiy 1!1! 

necessary to enable the condit io~'\o be fulfilled by, the dhte fpr fulfilm'e~t. 
(:!) lime for fulfilment of any conditiq~ and .iii~ ;,:t~hd~d1 ti~ik 'r& fu'imr~~iitto a fixed date shall be of the essence. 

(4) The condition shafi!Je deemed noq!> !Je ~P!I!!~ \)!l,til .nQtic!!,o,f.the fulfilment has been served by one party on the other 
party. ,.,,, , , ~ .· .. ) ' ...• 

(5) If the condition is not fulfilled by the d~t~.fpr fulfilment, either fP. iW may, at any time before the condition is fulfilled or 
waived, cancel this aHrccment by fliving no~ic,e JP .the pt!ter,;Upon cancellation of this agreement, the purchaser shall 
be entitled to the immediate return of the depo~lt1 iilic'l a~y other moneys paid by the purchaser to the vendor, ;md 
neither party shall have any riuht or claim analnst the other arisine from this aareemr.nt or its cancellation. 

(6) lit any time before this ilnreemcnt is cancelled, either party may waive any condition which is for the sole benefit of 
that party. Any waiver slmlf he by notice in writing. 

B.6 If on the second page of this anrccment, in the due diligence condition box, neither Nyes" nor "no" has been deleted or circled 
so that it is unclear whether the parties intend there to be a due diligence condition, then there will be no due dlliaence 
condition and subclause 8.2 will not iipply.lfthe parties have indicated an intention that there will be a due diligence condition 
but no date has been specified for its satisfaction, then it will be required to be satisfied within a reasonable time after the 
date of this aareement, ilnd in any event not more than ten (10) working days after it is sisneti!Jy all parties. 

Terms of security 

8. 7 Any security to be arranged pursuant to a finance condition shall (subject to any particulars stated in this agreement and to 
;rny further terms of sale): 

[1) if it is to he arranged with a lending institution, be on the customary terms and r.ondltions of that institution; and 
[2) if it is not to be arranger! with a lending institution, be on such reasonable and usual terms as ille normally included in 

securities of the same rank secured over comparable ilssats. 

8 .8 The security shall be a security of such type as is appropriate to tha class or classes of assct(s) over which the security Is to be 
granted and the legal personality of the purcl1aser, and in the case of a mortgage of a recistrable interest in land shall be il 
mortuage recistrable under the l~ncl Transfer Act 1952. 

9.0 Notice to complete and remedies on default 

!).l [1) If settlement is not completecl on the settlement date, either party may at any time thereafter serve on the other 
p~rty notice ("a settlement notice") to settle in accordance with this clause; but 
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(2) the settlement notice shalllle effective only if the party se1ving II is at the time of service either in all maturial respects 
ready, nble, ancl willlnlliO proceed to settle In accordance with the notice, or is not so ready, able, and willinc to senle 
only by reason of the dcf~ult or omission oft he other par1y. 

(3) If the j)Urchaser Is in possession, the vendor's rinht to cancel this agreement will be subject to sections 28 to 36 of the 
l'ropcrty law /let 2007, and the selllemenl notice may incorporate or be siven with a notice tmdcrsectlon 28 of thai 
/let complying with section 29 of that /let. 

9.2 Subjecllo subclause 9.1(3), upon service of n seltlement notice, the party on whom the notice is served shall settle: 
(1) on or before the twelfth (lLthl wnrkinll day after the date of service of the notice; or 
(2) on the first (lsi) workinu day after the 13th dily of Jilnuary if the pl!riorl of twelve (l2) workinc days expires durlnr. the 

period commencinc on the Glh day of January and endinr. on the 13th rlny of January, both days inclusivo; 
time being of the essence, but without prejudice to any intermediate rinht of cancellation by either party. 

9.3 (1) If this nnrcement provides for the payment of the purchase price by instalments nnd the purclmscr fails duly and 
punctually to pay any instalment on or within seven (7) workinn days from the date on which it fen due for payment, 

9.4 

(2) 

then, whether or not the purchaser is in possession, the vendor may Immediately give notice to the purchaser callint.: 
up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and payable. 
The date of service of the notice uncier this subclause shall be deemed to be the set11ement date for the JIUrposos of 
subclause 9.1. 

(3) The vendor may cive a settlement notice with a notice under this suhcluuse. 
(4) For the flUrpose of this subclause, a deposit is not an instalment. 

If the purchaser does not comply with the terms of the settlement notice served by the vendor, then, subject to subclause 
9.1(3): 
(1) 

(2) 

(3) 

without prejudice to any other rights or remedies available to the vendor at law or in equity, the vtmdor may: 
(a) sue the purchaser for specific perfor.mao"·~c;\i~ :. ·~ ,. :·:-,• 

(b) cancel this agreement by notice il,;;r~ursue either or boik'Qt the following remedies namely: 
• • ~ , . 1 

(i) forfeit and retain for the,it,endor's o~n ,ben!!_fiJ the depiislt; paid by the purchaser, but not exceeding 10% of 
the purchase price; . " !( d ' !i •. ·: 

(iii sue the purchaser for ~;j;naces. '\ ' · '.; ;· '.;:, 

If tim vendor is entitled to cancel :~his anrcnment and the vcnd!lr enters•into a conditional nr unconditional contract for 
the resale of the business or andardh~r~~fi~su~l{"e,rii['v'~~~H.it~~e ~_i'(ect as a cancellation of this agreement by the 
vendor if this agreement has not 1jlreviously lie en cancelleit and su~lr resale shall be deemed to have occurred after 
cancellation. ··. ; i·.i lr ' ! •n• !•·,, ·~ tl •J I .~ 

t;,1, , ,.., 

The damages claimable by the vendor. under subclause 9.4(1J(b)(ij)'shall include all damages claimable at common law 
or in equity and shall also include (but sii.all not be limited to) ~hy loss incurred by the vendor on any bona fide resale 
contracted within twelve (12) months frotri.thi! date.I!Ywhld;'tfle purchaser should have settled in compliance with the 
settlement notice. The amount of that loss m~y i"r;ctucle; · 

(n) interest on the unpaid portion of the purchase price ar the interest rate for late settlement from the settlement 
date to the settlement of such resale; 

(b) all costs and expenses reasonably Incurred in any resale or attempted resale; and 
(r.l ;rlllosscs incurred by the vendor in carryinr: on the business from the settlement date to the settlement of such 
~~ . 

(11) The purchaser shall not be entitled to any of the proceeds of resale. 

9.5 If the vendor does not comply with the terms of a settlement notice served by the purchaser, then, without prejudice to any 
other rights or remedies available to the purchasnr <Jt law or in equity, the purchasL..-may: 
(1) sue tha vandor for specific parformance; or 
(2) cancel this agreement by notice and require the vendor to repay to the purchaser any deposit and any other money 

paid on account of the purchase price and interest on such surn(s) at the interest rate for late settlement from tim date 
or dates of payment by the purchaser until rep:~yment. 

9.6 The p;rrty serving a settlement noticP. may extend the term of the notice for one or more specifically stated periods of time and 
thereupon the term of the settlement notice shall be deemed to expire on the last day of tho extended period or periods, and 
the scttlenumt notice shall then operate as though this clause stipulated the extended period(s) of notice In lieu of the period 
otherwise applicable. Time shall be of the essence accordinaly.lln extension may besiven either before or after the expiry of 
the period of the notice. 

9.7 Notlrinn in this clau~c shall preclude a party from suinu for specific perfonnance without civinr. a settlement notice. 

!l.B A party who sarves il settlement notice under this clause shilll not be in breach of an esscnti;1i h!lrn by reason only of that 
party's fnilurc to be ready ;md nble to settle upon the expiry of that notice. 
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10.0 Non-merger 

10.1 The obligations and warranties ollhc parties in this agreement slmll not me rce with setllcrncnt or with the giving ancltakinc 
of possession or the business. 

11.0 Goods ancl Setvlces Tax 

11.1 

11.2. 

11.3 

11.1 

11.5 

11.6 

11 .7 

12.0 

12.1 

12.2 

12.3 

Unless stated otherwise in this nsreement, the vendor and the purchaser aeree thnt as at the time of supply the transaction 
rr.corcled in it comprises the supply of a taxable aclivity that Is, or is capabl!! of beinu carried on as a r:oinu con(ern, ~nd that as 
a consequence GST is charccabiP. or1 the supply at a rate of zero percent 

Consequently the vendor and the purdmser: 
(1) each wmrant that they nrc, or will by the time of supply be, il resistered person; and 
(2) acree that, on or before the time of supply, they will provide proof to the other of that status. 

lfitsubscqucmlly transpires that GST is payable in respect of the supply, and if on the front page of this anreementthe llUrc:lmsu 
price is stated to be "plus GST", or il the purclmscr has otherwise agreed to pay GST In addition to the purchase price (as it is 
recorded without GSTI, then any GST which becomes payable in respect of the supply shall be payable in accordance wilh 
subclauses 11.4, 11 .5, 11.6 and 11.7 below. 

(1) II GST is llayable in respect of the supply then the purchaser shall pay the GST in one sum on the GST date. 
(2) If a GST d<~to has not beon specified in this agreement the GST date shall be the settlement tlilte. 
(3) If any GST is not so llaid the purchaser shall pay to the vendor: 

(a) interest at the interest rate for late settlement calculated on the outstanding Gsr from the GST date on a daily 
basis until the GST is paid in full; and 

(b) any default GST. ., \ ,, , .1i 1 • • 

It shall not be a defence to a claim aGainst tho/ miti:l;aser for pay;:;;~·n~1to the vendor of any default GST thnt the vendor has 
failed to mitlcate the vendor's damages by pilyina an amount of GST wiu!'n it fell due under the GST Acl. 

~: :~·,• ,•' • '• • , ' I ;I ~ 

Any sum payable under this clause 11 sh,~!Vfor the pur.P~les 'ot ;~lause 3, be:cpnsidcred part ot the purchase price. 
• ; 1 \, ;r . ~ !~ ' :1 ~. ; · 

If the SUPJliY under this agreement is a taxable SUilllly, then tlie vendor shall deliver a tnx invoice to the purchaser on or before 
the earlier or the GST date, or such other. ~a~ .as t.he P.':'.r~1~~~~r I~ .u,~~e~ .. t)le GS,T Act entitled to delivery of a tax invoiw. 

• ·: .,, :·!• :J·:! I hi'l il .,,, . 
Compulsory Zero Rating ·: '. ' •'' ' ·: · . ' i;.' · 

, • f.i t P I :H , ~ :. : q '8 1 ·~ f · 
Where the sale evidenced by this agrceme~t-.includes any interest in land,',ihe purclmser warrants that nt setllr.ment: 
(1) they will be 3 renistered person; and ' ·· ;, ,_ . . /; 
(2) they intend to use the land for making ta~~bte•S!li1Piies; and •.' ' ' ' 

''"~ t \':, . ~~-('J. 
(3) they do not intend to use the land or any part of it as a piincipal place of residence forthcmselves ami/or forony person 

associated with them under section 2A(l)(c) of the GST Act (persons connected by blood relationship, by marriane civil 
union or de facto relationship, or by adoption) . 

In addition to the Wilrranlies in subclause 12.1, the purchaser Ylilrrants, in accordance with section 78F(S) of the GST 1\ct, that 
it Is their expectation that at settlement any nominee: 
(1) will he a registered person; and 
(2) will intend to use the land for rna kina taxable supplies; and 
(3) will not intend to use the land or any par1 of it as a principal place or residence for themselves, and/or for nny person 

associated with them under section 2A(l)(c) of the GST 1\ct. 

In reliance of the warranties in subclauses 12.1 and 12.2, in accordance with section 11(1)(mb) of the GST Act, the compulsory 
zero rating (ncznH) rules will apply to the supply and GST is payable on the supply~~ a rate of zero percent. 

[WARNING: The warranties in subclauses 12.1(3) end 12.2(3) should be considered carefully If the land (lncludln~: any leased 
premises) or any part of It has been or Is Intended to be used es residential accommodation. If so, seek tax advice before signing.) 

13.0 Dispute resolution 

13.1 Unless otherwise provided in this a(lreement, if a pany considers that there is a dispute In respect of any matters arisin(l out 
of, or in connection with it, then that pany may oive a dispute notice to the other party or parties to the dispute scl"ling out 
details of the dispute. 

13.7. The affected panics will then endeavour in (loot! faith to msolve the disputa between themselves within five (5) working days 
of the receipt of the dispute notice, failinr. which the dispute will be resolved by an expert in accordance with the provisions 
he low. 
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13.3 Except where there is no disrmte, or in the case of ur1Jenl intcrlowtmy .elief, such as nn injunr.tinn, no pnrty !OilY r:ommence 
legal proccndincs against another party in respect of this acreemcnt wilhout first following the process set out in cl~use l3. 

13.4 The expert will be a suitably qualified person acreed by the parties, hut if within two (2) workinu days they cannot agree on 
the cxt>ert, the President for the time being of Auckland District law Society lncorpor;Jted will do so onth~ application of uny 
pa1ty. 

13.5 The expe1t may determine the mannP.rin which the determination proceeds ami may, at their discretion, accept written and/or 
oral submissions from a party. 

13.6 The expert will act as an expert mal not as an arbitratm. 

13.7 The expert must uivc his or her determination in writ ina, with reasons. 

13.8 The par1ies will bear their own costs and expenses in respect of the determination. The <lXpcrt's costs will be sh;11ed equally 
between the vendor and the purchaser. 

13.!1 The e~pert's determination will be final and hindinaupon the panics. 

14.0 Announcements 

H .l Except as expressly anrced i1 wrilinu, or as required by law, or to uive eHect to any provision, no party rnny make an 
announcement about this anrcemenl or the transaction desr.rihed In it or disr.lose any of its contents to anyone who is not il 
party. 

15.0 Agent 

15.1 

15.2 

16.0 

1G.l 

If the name of a licensed real estate agent is record~.d l'?)llj~ ~areement, It Is acknowledged that the sale evidenced by this 
anreement has been made through that a cent ~!Jh~tri the ·viin' ilcir nppoints as li(!P.nt to effect the sale. The vendor shall pay the 
anent's charues (including GST) for ertectinu ~u~i: sale. ' ·" . , 

The agent may provide statistical data rei~~~~~ to the s~l~ ~o th~.,Rcal Estalll·!pstitute of New Zealand Incorporated. 

' I 
1
.\. I I I ' ~ · • •• 

Limitation of Liability . ~ · · · .. ;. 
;,, . : I' rr any person enters into this agrcemcnt"~s trust~~~ ~.f!~ Y'!~t, 1th1~Pil !I ;i 1· 

(1) the person warrants that: .. , r ·' ' •'' 
(a) the person has power to enter Into this,acreement uridcir.the terins of the trust; 
(b) the person has properly siJlned.;this ~~:reement In accordance.Wiih the terms of the trust; 

'\ I lfl 

(c) the person has the rinht to be indemnified from the assets of the trust, and that right has not been lost or impaired 
by any action of that person includl~li\!iiVV Into thi~ .afir~~ment; and 

(d) all of tile persons who are trusteCls ofth~ trti;{ h~i,;e a·PJ>roved entry into this agreement. 
(2) If that person has no right to or interest in any assets of the trust except In that person's capacity as il trustrm of the 

trust, that person's liability under this a(lreement will not be personal and unlimited but will be limited to the actual 
amount recoverable from the assets of the trust from time to time ("the lirnited amount"). If the right of that person to 
be indemnified from the trust assets has been lost, that person's liability will become personal but limited to the e~tcnt 
of that part of the limited amount which cannot be recovered from any other person. 

17.0 Covenantor(s) 

17.1 The covemmtor(s}, in consideration of the parties' entry into this anreement !or their benefit as shareholders and/or directors 
of the vendor, each jointly and severally nuaranteP. performance hy the vendor of its obli[:ations under this acrccrnent. As a 
separate and independent obligation, they aive all warranties ami undertakings of the vendor under this iliJreement as if they 
had originally been named as the vendor under it. In the event that the vendor does not meet any obligation, warranty, or 
undertakinu, the covemmtor(s) will each, jointly and severally, indemnify the purchaser for any loss, cost, liability, or claim 
arising as a consequence of that faih1re. 

17.2 lhe covenantor(s} obli(lations in subr.lause 17.1 will continue and remain for so lonK as the vendor has any obligallon or li;rhility 
under this agreement. 

17.3 The covermntor(s) each agree to enter Into a formal deed or deeds to record these oblinations (indudinna deed in restraint of 
trade as contemplated by subclause 7.3), if required to do so by the purcha5er or their solicitor. 
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18.0 Guarantor(s) 

18.1 The llUar~ntor(s), In consider~tion of the parties' entry into this agreement for their benefit as shareholders and/or directors 
of the purchaser, each jointly and severally guarantee performance by the purclmser of its ohliuatinns under this agreement. 
As a separate nnd independent obligation, they give nil warraflties and undertakinRs of the purchaser under this agreement as 
if they had originally been named as purchaser under it. In the event llmt the pmchaser does not mt!ctany obligation, warranty, 
or undertaklnn, the guarantor{s) will r.ach, jointly nod severally, indemnify the vendor for any loss, cost, liubility, or claim ;~rising 
as a consequence of that failure . 

Ill.2 lhe guarantor(s) obligations in subclause 18.1 will continue and remain fo r so lone as the purchasl!r h~s any obligation or 
liability under this agreement. 

18.:1 The cuarantor(s) each agree to enter into a formal deed of guarantee to record thr.se ohliuations if rl!quired to do so by the 
vendor or their solicitor. 

19.0 Counterparts 

19.1 This ar,recment may he executed in two or more counterparts, all of which will tor.ethcr be deemed to constitute one and the 
same agreP.mcnt. A party may enter into this agreement by si(lnina a counteq1art copy and sending it to the other party, 
includin£ by facsimile or t!-mail. 

.,· 

~.' •,: . . li :' · . . 
r•,: 

,, 
i . , i~ :{ lr p: 

•t :•t; 

•.• 

\. 
·. ,;, 

· ~. ;., .,, 
. ' ': .... 

• J' '.!, j I ~ \ ' ' • • 

•.,1'1 • 
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FURTHER TERMS OF SALE 
20.0 - Consents nud Ltccuccs 

'I1us agt-eemeol is condiliounlnJlonlhe purchaser obtaining l1er manager's cer1ificate and all appropriate couscnls, cettilicatcs and 
licences relnting to the lmsiltcss ft·om the Western Bay of Plenty Dishicl Council ancVor olltcls as may be required. Thi~ condition is 
r~IIfin ... Jimn the dale of tl1e agreement. 

21.0 llullrllng Inspccffou 

This ngreemcul is couditional nponthc inspection report anti being satisfied will1 U1e condition o( the 
leased lmilding(s) on the prOJlCt1y by Spm ou the date of litis agreement. In the event tlmt the purchaser Is 
dissatisfied wilb AllY nspec:t oft he rcpot1 Ute purchascrumy by in writing tenninnte this agt-ecment ami in 
such c:nse nny deposit paid must immcdintcly be refunded in lit !I. This clattse is it~~crtcd for lhe sole benefit of lite Jlllrclmscl'. 

The vendor mulertnkcs nnd ngrces lo: 
(o) nil ow Ute lmilding inspector employed by lhc jlurthnscr full nccess lo the property for the pnrposcs of the inspection; nnd 
(b) npon request to tiJc pnrchnscr provide any infomtnlion held on tllC propetty relcvrutllo the inspeclion. 

22.0 Employees 

22.1 

. . . ''• ; l ~ ~, :l : .. ' 0 • 

'l1te Vendor WIUlnJlls nnd undct1nkes lhnl d will tcmlll~n.l~ .:mploymcnl ofill},I!S employees by the posscsston elate flll(llhere nre uo 
vuhtcmhle CWJtloyces under tltc Pnrl 6A of lhe Emll,loyitient Relations Act zoo·g.·.'I1tc Vendor furl her wammls oud undertakes Umt il 
will pay nod discltarge all dcbls aud liabilities duc.li,itil'owiug I~ a11.>: ~fits eruploy'e~s incurred or nrising prior lo or as at the giving 
and Inking of poss~'Siou, or which arise ns a dire.4fconseqnen~c;yf Ui.IS~grccmenl;· ~tcludiug any salmy ot· wages, holiday pny, long 
se1v.ice leave, redundnucy compensation, sick IC3Vc nnd any oll!lfr bqn,lises, cowwis~lons, nllowrutccs and cntillcmcnts. Proof of 
records showing thai such payments bnve been :inade shall be uiilde nv'nilable to lhe i>'ludmser on Ute possession date. 

~·I ' ' ' • 1: I jl •·, I •• 

·t ' · • ( t j; j l · • • 
1 

I' l•t •! ll ' j:i 
22.2 • t / ,: H , ' I !' 

23.0 Finn I Stoclthtl<c l'lgut•c 

The vc111lor nnrl pltrchllSer agree tlmllhe finn! stocktllke fignrc will be obtftlned by lilc vendor nnd pnrcllllSer wtdcrtnking n slocktal:e 
one dny before sct11cmcut. TheJinnl stocklnke figure will be the nch1nl stock figure beiltg pnrcltnsetl on seltlemenl but will not 
exceed $45,000.00. 

24,0 J.utcltcctnnl Jll'Oitct·ly 

11tc vendor agrees that I he purchaser slmll hove Ute right lo use Ute name "Wni11i Bene It Hotel" und nny name similar t11crelo in the 
conduct of I he lmsiuess from the dntc of giving and Inking of po~session hereunder nnd any prOJIIictruy tigbl which the vendorlms in 
lhe said mune or uomcs upon nnd ln c:onsidcralion of the pnrclmsc price hcrcnodcr pnss to the Jmrchaser. 

25.0 Telephone nod mobile nnd fncslmilc nnmbrrs, wcli~U e Rnd emnll 

Tile vendor ngt-ees to ll'Dnsfer to lhe purclmscr the existing telephone (mobile/or lnudline) and lilcsimile numbers nod nny website nnd 
email addresses for Ute business and will provide such consents as mR)' be required by Ute nntltolilies in order to lmnsfer such 
numbers, wcbsiles, clomainnnmes und cmni! ncldresscs to lite plU'Cltnser. 

15 
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Further Tc•·ms of Sale 

26.0 Tangible Assets 

Notwithstnnding any other provJston of this agreement, the Vendor and Purchaser 
acknowledge and agree thnt the tangible nssets sold pm·suant to this agt·ecment are solely 
the Courtesy Van (at an agreed value of$5,000). 

27.0 Dom·d App1·ovnl 

This agreement is to be executed by an authorised signatory of the Vendor. 
Notwithstanding execution by the authorised signulory this agreement is conditional upon 
the Board of Directors of the Vcndot' approving the cntit·e agreement and its commercial 
aspects. I · ~~¥ I has not been given by the Vendor's Board of Directors in wliting 
within . r from exectttion by the outhorised signatory this contruct shall be 

28.0 Lensc Vnrintion 

This agreement is conditional upon the parties 
Purchaser's satisfaction. This condition is due 
agreement. 

on terms to the 
!'he date of the 
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l'onrlh Edition 6000 (5) 

SCHEDULE 1 
Subclause 1.1(3) -list of tangible ami intangible assets 

To l.Jc Jlrovided. 

WARNINGS (These warnings do not form part of this aureement.) 

1. TI1is is a binding contraCI. If ;my party has any doubts, J!rofessional ~dvice should be sought before slcn lnc. 
2. It is recommended that the covenantor(s) and .llie dt!Ma1lul"i'(s). (If any) carefully consider their ohlignlions under this 

agreement and wlw.thcr they should be ind~p·en'il~ntly advised. · ·,:,. . 
Consider also whether this agreement shp!(Jd include work il) pronrcsS: \f1so, you may need to add further terms of sale, 

•' 1' ,: ' .• ~ . \; \, ~ -~ ... 
3. 

Signature of Vendor(s) .-',' :1:. l , , /) Slgnotur.;.~_f Purchaser(s): 
".tl 

.. 
-::::.::::::=~~~~~;;;;~~;;;;;;t;;;.:;;t;;;;lr.n.;;;;;.-~·:.~~T-~· e-·t ;;;l;:. ii':_-; : '••it ~ li i i( .:)/./ / 

Trustee /1\ulhorisr::cl s 'nne lory /1\ltotney• \~! t I " ~ 't . : 1" 4 •• : J • ( b'"'r~·.&-;·-,o-r~(=-'[~]u'"~-,ebef-/~A-u-l~h-ot"'"r."'c-:d-S~Ir.-n•_l_o_ry-,=-,.-,-,.-.-~~.-y-.-----
Dt/~1~ tile Of'riDnr lhal dtt ,,., • f'ttli 1 Utlttr tltt gpflom lhatda "'' op,ty 
t/ "" 9Fiiot~ It dddr.d. tl•e SlgnoiO()Ib Jlgnlno fn lhdrprnot~ulcopocity , ) , J/ no pJiJ/6~ 11 drldtcl. ll•t slgnoJory Is Jlgnlng In tl, rlr ~uonol COJI&ril)' 

I .~J I -\ · .. ~'J •, 

i •_.! .. · · · ~ ~ f~\~r.( t 

Director /Trustee/llullturlsed slcnotory I Attorney• 
OUcte thi oplfanr II1DIIIo nor apfl'lf 
V no opt/onlr Jt!lr!I~J. fll c:.IIJIIIIIoty#J Jlgn''' D In llltlrprmmolrapoti~ 

Signature of Covenantor(s) 

Dlieclor /Truslu/ AulhorhcdSinnolory lllltornoy• 
Otle.lt tlw optloltr fhol do noto(lply 
If t~Q opt/an Is deldtd. lhr Jlgno/tJry IJ .slQ11fnu (n tlltlr pr,ont•l copndly 

Director /Trustee /lllllhorlsod Slcnnlory /llltorncy • 
Udrfc 11:-t 1pUons llaat do nat opply 
1/ no apffDir tr dr:lfl~d. lht Jlgnatolt' Is J(Qnlnllln lhtlr ptnanQI tOJIUrit( 

•If this :aurc.emcnt Is sl.nnt!d unUe1 : 

' '"•,• I 

Dlrtclor /Trustee/ Aulhorlsetl $lcnulory I Attorney' 
D~/rr~ tiN! aptlolls tllol do nor 11pply 
J{ no ()ftllan Is clekte4. lhr: Jlgnotory IJ Jlgltiii!J In fllrlr ptllGttGI ntJMCIIV 

Slenoture of Guarentor(s) 

tllreclor ITru>lco I Authorised SI1J11>Iory I Altornr.y• 
thld~ f~llfJIIOnl tiHif rJo llal apply 

1/ no option #J Jddccl. tl•r llgnotmy '' :JIQn/•p In ll1rlr (Jtuunal 01PQdtv 

Director/ Trusle~ /llul~oristd Si£n>lory /llllornoy• 
octet~ I he oplkm.s thor do nor apply 
1/110 OfJI/on (t llddn/, thr: sfgMlDryiSJfgnla" In thtlt ptiJtHIDICGpotily 

(I) 11 Po\YI!l of Attoml!y-pltase ill tad• u Crr1ltlct~te ofuun-U.!VOtnllun {'av.a11.able frorn "DLS: 4 0~RWFP or REINZ); or 
(U) ~n Endurlnc rawer of flt1otncy - plc.osc nttoch D CcrtHica1c pf nn11 ·r~vocatJon ond non·SUSJH.::Uslon of lhe endurinc (lOWer of ultomcy (~v,llable frnrn 

ADI S: ~997WrP or IIEINZ). 

1\l!;o lmcrllhc fnllow1ng \Yordln& for lhe Attorney's Sfcnature nbnvf!: 
stoner/ l>y lfu/1 nome o/11,. rlonorJ by lois or llrr At!omcy (ot!ornoy's slonulllfc]. 

16 
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... 
:• \ . 

, ·; :"~ 
,, 

I ) 

Fourth Edition 2008 {5) 

AGREEMENT FOR SALE AND 
PURCHASE OF A BUSINESS 

Cl The topyt lfthllo lhf! form fl OYIOC!d by lhf! n .. l Est<llf! 11\llltule of Nf!l'l 
ZCi!land lncorpornt~LI and Aucklilnd District Law Soclt!ly lntorpDltl\e!d 

DATE: 

VENDOR: 
Waih.i Beach Resort Limilcd and Waihi Beach Hotel Bislro 
Limited 
Contact Details: 

VENDOR'S LAWYERS: 

Firm: Fricdlnudcl' & Co Limiled 

Individual Acling: Paul Friedlnnder 

Contact Details: 
POBox42J93 

•• ~ ~~ !. 'fA1JC::AAND 1745 
Ph: (09) .~5.!1·9440 

. Fax: (09) :is?,-9441 
1• • • ' i!!Pnll: p~ul~)·iedlander.co.nz 
!, . ( . , r. ·· ~. 

'·'' ; 
'PURCHASER:.':'~ 
.i@y Jtlicin BnrbRrn Vidlct· 

... : ·· :j ~ r·:·.; 1 !~.t ~.i H ~ f l ! , : ·: , . . 
·. \ 
I'!• 
·'; \ .... 

I J ' , 

, 'f: ·. ,.1./ 

®Auckland District Law Society Inc. (AOLS) & Real Estate 
Institute of New Zealand Inc. [REINZ) 

IMPORTANT: llte copyright associated with this form is 
owned by ADLS & REINZ. llte purchaser only !IC<Juires a 
limited non-exclusive licence to use this form once within o 
sinole uonsacriou only. The standurd ADLS or REINZ 
contrnct terms apt>lv which illso prohibit any form of 
reproduction including copying or recreatinu the form by 
any means. 

WARNING: AOLS & REINZ monitor the usc of its forms and 
may take enforcement action acainst any person acting in 
breach of these ohli(lations. 

These forms cannot be distributed or on sold to another 
1>arty by the purchaser unless the written asreement of 
ADI.S or REiNZ has been ollt«inctJ. 

17 

PURCHASER'S LAWYERS: 

Firm: Cl~rk & Gay 

Individual Actins: Genuna Darden 

contact Details: 
POBox S 
WAllil36<11 
DXHA43S02 
Pit: (07) 863-7250 Fnx: (07) 863-8306 
!!mail: geJI1!lla@clnrkandgay.co.nz 

LANDLORD'S LAWYERS: 

Firm: 

Individual Acting: 

Contact Details: 
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1
,.; -~ ::.:-w I!' -"'" 

. .. ~~-~- ~ . 

. ,._ -··· ...-.-. 
F !t,f'l f·f~t', •'H lff~11 

Application for Temporary Authority 
Section 136, Sale and Supply of Alcohol Act 2012 

Application for a temporary authority to operate the existing liquor licence for a premi 
purchased 1 have purchased. 

Dale stam;. 
being Wt: · I t:HN ~OP 

DIST ICT COUNCIL 
• ALL questions on the application form must be answered accurately and in full. 

• All required documents, as indicated below, must be attached to the application : 

1. 

a. 

b. 

c. 

d. 

e. 

Gr' Evidence of Financial Interest in the premise - e.g. a copy of sale and purchase agreement signed by both 
vendor and purchaser, or a copy of an assignment of lease. 

ff Copy of the Certificate of Incorporation - where the applicant is (or involves) a company. 

0 Evidence of Formal Partnership - where the applicant is a partnership of more than two persons/entities. 

~ Copy of Manager's Certificate -of the person (or persons) intending to be the manager of the premise. 

Note: if this document has not been issued at the time of filing this application, the date the manager's certificate 
application was filed with this Agency ............ I .. ...... .... I ............ . 

~ Copy of current On or Off Licence 

All applications must be filed a minimum of 20 working days prior to the takeover date 

Re_pson for Application 

e/ NEW application (OR) 0 RE-APPUCA TION (for a further temporaty authority due to the current temporary 
authority expiring) 

NOTE: For a re-application, please attach a written explanation why a further temporary authority is required 

Letter Attached D Yes 0 No 

Expiry date of current Temporary Authority ......... ... / ........... ... ./ ............. ........ .. . Number ..................... .. ... .... .............. ............. .. 

. . j b (\'\ f"{l. C H '2. v I ~ 
Takeover I Possession date of prem1se ...... .... ..... ......... ... ... ... .. ........................... .. .. .. ... .................................... ... .. ..... .. .... .. .. ... .. 

What type is the current liquor licence? D On licence 0 On licence (BYO only) r:io'ff Licence 

What is the current liquor licence number? 022t . /Ji£f:..J.O.F..£..f~}.'32./.'70.1.":r.. Expiry Date ... !.'?:,. .. .;.Q.~ ... .. / .~1..0 

(Office U. Only_ : UQL 

(Date Rec · 

1 5 FEB 2018 

VVt:b I t:HI'J tiOP 
DISTRICT COUNCIL 

Application'3..J .~.l.. ...... . . ( 14-S Prem1se No ...................... ....... . 

1484 Cameron Road I Private Bag 12803 I Tauranga 3143 I Phone: 07 571 8008 I Fax: 07 577 9820 I rustomerse!Vice@westembay.govt.nz 1 www.westembay.govt.nz 

A846373 
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2. Details of Applicant 
a. Full name of applicant (legal entity that will receive the proceeds from the sale of liquor) 

...... ..... \J .. !.O. .. ~.~-g ....... \ . r.~ .~ -~.?. .Y~J.N.~ .. ~-- - -~- ' -~ ··'· ·7.. .~ .. 0. ..................................................................... .... .. ... .. . 
Previous I Other names known by .. .. ............... ......................... ......... ...................................... ............................ ...................... .. 

Postal address ........................................... ........................... ..... ........ ... ... ... .... .... ........... ... .. ........ ...... .. .......... ....... ..... .. .. ...... ...... . .. 

Occupation .... .. .... ... ... ... .................................................... .......... ... ... ..................... ................. Date of Birth ..... ... . ./ ..... .... ./ ..... .. 

Contact numbers: Business(. ........ ) .. .. ............. ......... Private( .. ... .... ) ......... : ....................... Mobile ....... 0 .:?. .1-.R .. L-1.:1 .. ~.0 :J 

Email ... ~ .. f] .. l .. ~. ~ .. G .. ~.f.\!.: .lj .. f:-.~.0.5 . : . (~.~J .. ~.J .................................................. .. ...... Fax ( ...... ... ) ............. .... .. ........... . . 

b. ~referred means for formal correspondence D Mail 12(' Email D Fax 

3. Further Details where Applicant is a Company /Partnership 

a. Incorporation details (please attach copy of certificate of corporation) 

Date of Incorporation ................ 3. .. /. . .t?..J . ./.!: .. ~ ... 1 
.. ~ .. ... .. ............................................................ ..................................... .. 

· fA V ft fl N bP. N~ Place of Incorporation ..................................... ... ... ...... ... ... .. ....... ..................... .......... .. ...................... ... .. .... .. ............................... . 

b. Full names and dates of birth of each director and the secretary/ partner (induding previous or other names known by) 

a. 

Name Address Date of Birth Place of Birth Position Held 

f1~::1 ... A'.~~ .. ~.t0." ........................ .l.?t. Y. .. .. S~ .. f1fv..Y.q.~ ... .P.:~.~Q ... 1.'t:t .. C?. ?: .. t .. !.~n .~ ......... W .. ~!.d .. ~ .. ........ P..!.~ .~~.! .. o rz. 
. 'f?.. ~.~~-~ .. ~t~.~ .... ~ .~~J~ ............... 0.~.r.t. ~ .. ... ~~-~. f.l1-: .h ......... .. .. .... ./ ....... ./ ...... .. ........... .. ......... .. ...... ..... ... ............ ......... . 

.......... ....... ... .. .. ........ ... ... ...... .. ...... .... ....... .. .... .. ./ ...... . ./ .. ............. ... .. .. ................................... ...... ... .. 

..... .J .~.~ ....... ?~ .0 .~.~1.~ ...... ~ .D .l.lt ... IP..t .. \ .~!3. 1 ....... 1~>. .\~ .. ?. ............ O. .. tr.:.~~.J OIZ 

....... ... ........ iN .. A:Ut. t ... ~.f\.~.~ ............. ./ ........ / ..... ........... .... ........ .......................... ............. . 
(NOTE: Continue on a separate page if necessary and attach to this application) 

Have any persons named on this application been convicted of any offence? Dves GYNo 
If Yes, what are the details of each offence? 
(NOT£· You are entitled to protection under the Criminal Records (Clean Slate) Ad. Disclose only convidions !JQ1 eligible for concealment 
under the Clean Slate Ad} 

Nature of Offence Date of Conviction Penalty Suffered 

............ / .... .. .. .... . ./ ........... . 

............ / .. .. .......... / .......... .. 

..... ....... / .. ..... ...... ./ .......... .. 

...... .... . ./ .............. / ........... . 

(NOTE: Continue on a separate page if necessary and attach to this application) 



31

4. Details of Premises 

a. Premise name: .. .... ... .. v.J .. ~..\ .t\ .. ~ ..... 6-(.f\<,., . .tt ..... tb?. .. 1 .. ~.~ - · · ··· .... ........................... .............. ......... ...... ....................... . 

b. Premise address: ........... . 9.Q ....... ~. ~-.\:?~ .. r:-::'. .. .. ~P.t ... .. ~.~. ~ .. lj .. 1 ........ 6.~A~ .. ~ .... ~ ............... .. ............... ................... . 

s. Details of Conveyance- e.g. boat, bus 
(To be included only where the licence applies to any conveyance) 

a. Type of conveyance .. ....... ..... .. .... .... ...... ........... ..... ... .... ..... ... ...... .... .. ...... .. ........ ..... ................. .. .... ... .... .... ...... ............................ .. 

b. Address of home base (if any) .... ... .. ... ........... .. ......... .......... .. .. .. ...... ...... .. .... ..... ...... ............................................ ..... ...... ............ . 

c. Principal route travelled (if any) ............. ............... .. ........... .. ... ...... ........... .... ............... ......... ... .......................................... ........ .. 

d. Trading or other name (if any) ............ .. ...... ........... ...... ..... ............................... .. ................................. .......... ............... .. ... .. ... ... .. 

6. Further Details 
a. What right, title, estate, or interest do you have in the premise (or conveyance): 

0 Owner of the premise 0 Other (describe) .. .......................... .. ........ .... ................ ...... ............. . 

b. Details of the main person who intends to be responsible for the sale/supply of liquor on the premise (must be the person 
who holds or intends to apply for a manager's certificate f. 

Name .... . .''!..l?. .~ . tt .'!.A ..... (!,. ~ .~.~~ . .>. .. f...l.. .t. ................. ..... ....... ................ Occupation .......... f0.A.N..h.0 .. f~ ................. . 

Address ......... ...... ............................. ... ............... ..... .......... ........ ... .. .... ... ... .. ....... .. ......................................................................... .. 

Does this person hold a current manager's certificate? 0' Yes 0 No 
(If Yes, attach a copy of the manager's certificate) 

What is this person's previous experience in working in licensed premises? .. .. ...... .... .. ... ......................... ...... .............. ..... .. .. .. .. 

...... g.~ .?. .J .0 .. ~ .. ~~ .'::. .~ .: . / . J?. .~.~ ...... •~ -~ .. ~.~k .~.~ . .E .. ':-:!..1.: ............................................. .. ...................................... . 
c. Other Manager's details: 

Name Address Date of Birth Certificate No. Expiry Date 

........ ./ ... .. .. ./ ..... . ........ ./ .. .. .. .. ./. ... .. 

.... .... ./. ...... ./ ..... . .. ....... / ........ ./ ... . .. 

.... . .. . ./ ... .... ./. ... .. .. ....... / ......... / .... .. 

.. .. .. .. ./ ..... .. ./ .... ... ....... ................... . ......... / ... .. ... ./ .... .. 

:~,:::n~t~=·~f~······· '· ··· · · ·· ··· · · ········ ·· ········ · ······················ · ······ Date• ........ 1$/u.~ ./ .. 1 .~ .. · .......... . 
(NOTE: this application must be signed by the applicant personally) 

If applying as a company, state your relationship to the company, e.g. director, secretary 

Relationship ...... D..I.f.l:.~ .. \.,.:-J.9..P.: ... ............................ .. Name ........ ..... .. 8 .. ~. -~ ........ Y .. !.Q .. \(r:.:., .............. .. .. 

Pursuant to the Privacy Ad 1993, the following is brought to your attention: The personal information contained in this form is being colleded to 
assist Council and other agencies in processing your application and may be made available to the public as part of the process. You do have the 
right of access to, and corredion of, this information subjed to the provisions of the Privacy Ad 1993 
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e 

NEW ZEALAND 
COMPANIES OFFICE 

COMPANIES 
REGISTER 

Company Extract 
VIDLER INVESTMENTS LIMITED 

6693853 
NZBN : 9429046584830 

Entity Type: 
Incorporated: 
Current Status: 
Constitution Filed: 
Annual Return Filing Month: 

Ultimate holding company: 

Company Addresses 

Registered Office 

NZ Limited Company 
07 Feb 2018 
Registered 

Yes 
November 

No 

SUTCLIFFE GRAHAM & CO LTD, 1181 Cameron Road, Gate Pa, Tauranga, 
3112,NZ 

Address for Service 
SUTCLIFFE GRAHAM & CO LTD, 1181 Cameron Road, Gate Pa, Tauranga, 
3112, NZ 

Directors 

VIDLER, Amy Alicia Barbara 
174 Seaforth Road, Waihi Beach, Waihi Beach, 3611 , NZ 

VIDLER, Shaun Thomas 
174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

Shareholdlngs 

Total Number of Shares: 100 

Extensive Shareholdings: No 

so VIDLER, Amy Alicia Barbara 
174 Seaforth Road, Waihi Beach, Waihi Beach, 3611, NZ 

so VIDLER, Shaun Thomas 
174 Seaforth Road , Waihi Beach, Waihi Beach, 3611, NZ 

.. 
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Licence No: 022IRENOFFI6732/2017 

Off-Licence General 
Sections 17 to 20, and 64, 

Sale and Supply of Alcohol Act 2012 

Pursuant to the Sale and Supply of Alcohol Act 2012 (the Act), WAIHI BEACH RESORT 
UMITED is authorised to sell alcohol on the premises situated at 60 WILSON ROAD, WAIHI 
BEACH and known as "WAIHI BEACH HOTEL" to any person for consumption off the premises 
and to supply alcohol free, as a sample, for consumption on the premises. 

Conditions 
This licence is subject to the following conditions: 

(a) No alcohol is to be sold or delivered on Good Friday, Christmas Day, or before 1 
pm on Anzac Day. 

(b) Alcohol may be sold only on the following days and during the following hours: 
Monday to Sunday 7:0oam to 10:00pm 

(c) Drinking water is to be freely available to customers immediately adjacent to 
any alcohol that is being supplied as a free sample on the premises. 

(d) The following steps must be taken to ensure that the provisions of the Axt 
relating to the sale of alcohol to prohibited persons are observed: 

(i) Ensure that no intoxicated persons are allowed to enter or to remain on 
the premises. 

(ii) Ensure that appropriate signs are prominently displayed detailing the 
statutory restrictions on the supply of alcohol to minors and intoxicated 
persons at each entry and adjacent to every point of sale. 

(e) Only the bar area and the adjoining bottle store are designated as supervised 
areas. 

DURADON 
Subject to the requirements of the Act relating to the payment of fees, and to the provisions 
of the Act relating to the suspension and cancellation of licences, this licence continues in 
force until the close of the period for which it was last renewed 

This licence expires at the close of 12 February 2020 unless renewed. 

Dated at auranga on the 24th day of February 2017 

Secretary 
Western Bay of Plenty District Licensing Committee 

Pl_ll_311767 

Western Bay of Plenty 
n; t ivt r vt r:il 
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Certificate No. 022/CERT/117/20l6 

otice of Rene al of Manager's Certificate 
Section 226, Sale and Supply of Alcohol Act 2012 

lOS UA KELVIN LVN ON GILLESPIE 

Your Manager's Certificate is renewed. 

Subject to the requirements of the Act relating to the payment of fees, and to 
the provisions of the Act relating to the suspension and cancellation of 
Manager!s Certificates, this certificate shall expire on 4 October 2019 unless 

again renewed. 

Western Bay of Plenty 

01stm:t council 
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. . 

ADII.S ~~~~ I REI NZ Po\lrth Edition 2000 (5) 

AGREEMENT FOR SALE AND PURCHASE OF A BUSINESS 
lhls form Is approved by the Real Estate Institute of New Zealand Incorporated and by Auckland Dlnrlct Law SOdoly Incorporated 

DATE: 

VENDOR: Walhl Beacb Reaotl Liwiled nnd Walhl B~:acll Hotel Bistro Limited (GST No: 

COVENANTOR(S): 

PURCHASER: Amy AJicln Barbanl Vldlcr (GSTNo: ) and/or nominee 

GUARANTOR(S): 

BUSINESS 

Description of business (subclause 1.1(11)): Reslatll'llnl, B~r~ •. ~Ptew'F,.~d AccoJDmodaUon 
. -~\·· ' . -it~ .1 

Name of business: WnUii Beadt Hotel .·:·~ •• ';'' .; ;. 
::a:tJ' / ·-:-'·.\· ··--~~ 

Address of business premises: 60 Wilson Roilji;
1
Wailii Bene~ ~~ ::- } ·:;~. 

• ~ ~: ' "i' _ .. -1 ·.~.\ 

PURCHASE PRICE 

Tanslble Assets: 
lntallJ)ble Assets: 

Stock In Tr1de: 

TOTAl PURCHASE PRICE; 

Deposit: 

•.·J 
.. , 

• .., . ._ .., ... ~ ·-·• :·I _, I . . . 
, ! ~ • - •!& 
.~ . • , ' ' , ' ._,._, · • n ,.,. -i .. 

The Vendor Is roslstered under the GST Act In respect of the transaction evidenced bv this asreement anA/or will 
be so rqistered at settlement. Yes/He-

WARNING: The parties should aeek lecal and tax advice before entering Into this agreement, In particular In respect of 
GST If there Is any form of residential accommodation lnduded In the supply. The lnddence of tax and GST may be 
affected by the way In which this agreement Is worded and by the tax status and lntentl~ns of the parties to lt. 

Settlement date (subclause 3..1Y~h 2018 ~ 

G5T date (clauses 11.0 and 12.0): ~ ~ JC)\~ 
Possession time (subclause 3..1): IO.OOnm 

Interest rate for late settlement: 12 
(subclauses 3. 7 ,3.8,3.9,9A(3),1l.ll(3)) 

Maximum percentage stock value adjustment (subclawes 5.3 and 6.2(1)): 10 

"p.a. 

Turnover warranty (subclause 65): S 2,3<14,699lnrespccl ofWaibi Beach Resort Ltd 8t (exdudins GST) covoring the period 
from: J Aprii20Ui to: 31 March 2017 W11llil Beach Hotel Bisb'O Limlled 

Reloue dalet28 November 2017 
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Vendor's assistance 11eriod (subclause 6.4(5)): 10 workinu rf11ys after settlemenl 

Vendor's restraint or trade (subclauses 7.1and 7.2) Restraint period: S yc~n 

within (restraint area): SOkms 

LEASE DETAILS 

Landlord: Wnihi BeRch Jnveslmenfl Limited 

Commencement date: 19 December 2014 

Term: 6 years 

l'ourlh l!dllion ZOOB (5) 

after settlement 

Present rcntill: $60,000.00 plus GST per onnuu1 (Liceuced T~vcrn) & $52, 173.91 pitts GST per niUilllll (Liceoced Restanmnl & 
cnfe & motclnnils 

Riuht(s) of renewal (II any): 2 1igbls of renewnl of 6 years cnch 

Rent review dates: Reut review · 19 December 2017 & CPI re\•icw- 19 Dec: 2020, 19 Dec 2023, 19 Dec 2026 & 19 Dec 2029 

Date for landlord's consent (subclause 8.4): ~mille date oflhis ogrecmeut 

FINANCE CONDITION ·· ':\ ~ \•·:: !( .! ;·, •• ,, 
· .,._,, .. , · . . i'\:) 

tender: Pnrchnser's cboicc : ·>~ · ':: I,, 
Amount required: S Snfiicllllllto complete pllf~i~se 1.( (! ; ;} . ·;. -.. · ..• ) 
finunce date (subclause 8.1): . · ~ oDl}h~ dRl~ oflhe. ~~rerl!l~llt,, , , ; L 

. ~ \. ,, i; )J!i .iri:i' ·l· :lft_.ij l( 'i li, 

DUE DILIGENCE CONDITION 

Due diligence date (subclauses 8.2 and 

SALE BY: 

I,~, \• 
. ~ ~~ 

0) 

Uu: d~t.~;,Oc' this Hgrecuuml 
)i C\,1 u : ;l'~ ' 

l'RIV ATB TREATY 

Licensed neal Estate Agent under tile neal Estate Apents Act 2008 

It is agreed that the vendor sells and the purchaser purchases the business and takes an assignment of the lease of the 
premises IJf any) on the terms set out above and In the general terms of sale and In any further terms of sale and the 
schedules to this agreement. 
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GENERAl TERMS OF SALE 

1.0 Definitions, notices, and Interpretation 

1.1 Definitions 
(1) Unless the context requires a different Interpretation, words and phrases not otherwise defined have the same meaninu 

as in section il of the Property Law Act2007. 
(2) 

(3) 

(4) 

(S) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 
(12) 

(13) 
(14) 

(15) 

(1G) 

(17) 

(18) 

(19) 

(20) 

(211 

(22) 

"Anreement" means this documentlncludinn the first two t>aues, these general terms of s~le, any further terms or sale, 
and any schedules and attachments. 
"Assets" means, collectively, the tancible assets and the intangible assets including those listed in Schedule 1 of this 
aoreement. 
"Business• means the business nescrihcd on the front page of this acreement, including the l!Ssets. 
•ous!ness records" means all existing books, records, files, and other relevant information (includins electronically 
stored Information) concemlnc the business, includinc details or staff, customers, suppliers, agents, and distributors, 
excludinnthe vendor's personal records. 
•confidential information• means all financial and other records of the vendor relatinn to the business, all "know-how," 
trade socrots, customer and market inform~tion, and other information of the business whkh Is special, confidential in 
natura, or imparted In confidence. C".onfidenti:lllnforrnation can be In written or electronic form and may be provided 
orally. Information which is in the public domain is not confidential information. 
"Default GST" means any interest, or late payment penalty, or shortfall penally, or other sum imposed on the vendor 
under the Tax Administmtion Act 1991 by reason of non-payment of any 6ST payable in respect of the supply rnnde 
under this agreement but does not include any such sum levied against the vendor by reason of a default by the vendor 
after payment of the GST to the vendor by the purchaser . 

•• l' ('-' ' !i , . 0 

"Dispute notice• me~ns a notice settlll(l ?~~~eta1l~ of a dlsjl~~~. ln accordance with clause 13. 
"Financial records" means all books .~nil · records (which may':a!~o be held in an electronic or cloud based format) 
describin~ the ~ssets and liabilities a,~~tinan.clal ~,.rf~fl}.l!~ncc of a'p~;$.'• inciudinu any tax or GSTretorns or information, 
and also mcludma :my correspond~nce penme~t ~ t~~~ matters. <'. 
"GST" means Goods and Services Tax arising pursuanuo·lhe Goods <Jn!} Services Tax Act 1985. 

: ~·. ' ... ' . .., 
"GST Acl" means the Goods and ~~~rvice~lax Act 1985. , , , :! 
"Incomings• means ali revenue r~~eiva~Jy;ils-~i!f(~J~It'~f~f,:.~wd/?~ ac.~!)/ities of the business. 
"ln·store cost" for the purposes cif'subclause 5:1 m~ans tlie'·octual cos.( to the business of acquirinuthe stock in trade. 
"lntall(liblc l!Ssels" means the lntari'l!iblettlgllts;'liceilc'ds,'i~cl ilene{it; owned or used by the vendor in respect of the 

l'it .,. .. 

business such as: ··i> . A'·' · 
(a) the vendor's rights under all contra~l;S,~elatins to the SUP.P.Iv'of goods or services to the vendor in connection with 

the business which, at the settlemenfd~~el;~;?~i!i!J. ~o,Gd performed In whole or In part; 
(b) the vendor's rights under any licence anreement or equipment lease entered into in conncclion with the business 

which, at the settlement date, remain to be perfonncd in wltole or in part; 
(c) all intellectual property rights and interests owned or held by the vendor, or used by the vendor in L'Oonection with 

the business, including, without limitation, patents, trademarks, copyrights, software, registered deslnns, trade 
names, domain names, symbols, logos, and trade secrets, including (unless otherwise aoreed) the use of the 
vendor's company name; and 

(d) the uoodwill of the business including, where applicable, the benefit of the lease. 
"Landlord" means the landlord under a lease and shall include a licensor and any superior landlord or licensor. 
"Lease" means any lease, sublease, or licence to occupy in respect of the premises, and indudes any formal or Informal 
document or letter evidencing any variation, renewal, extension, review, or assinnrncnt that will be opemlive at the 
settlement date. 
"Outuolnss" Includes any payments made or to be made by the vendor on or before the settlement date In respect of 
tJte lease or of goods or services supplied to the vendor in connection with the business (including but not limited to 
prepayment of advertising, subscriptions, telephone listincs, and trade listinas), where those uoods or services have not 
been supplied (in whole or in part) by the settlement date or where the vendor has not obtained the full benefit of such 
services by the settlement date. 
"Party" means a party to this agreement includine covenantor(s) and uuarantor(s) and "Parties" refers to multiple 
parlfes. 
"Possession time• means the time when possession of the business is given and taken under subclause 3.1. 
"Premises• means the premises from which the business is conducted, the address of which Is stated on the front pase 
of this acrcoment. 
"Purchase price" means the total purchase price stated on the front pase of this acreement, which the purchaser has 
asreed to pay the vendor for the business. 
"Restraint area~ mea11s the vendor's restrul11t of trade area described on the second page of this agreenumt. 
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1.2 

1.3 

Pourth Ellillun :IOOB (S) 

(23) "Restraint period" means the vendor's restraint of trade period slated on lin! Sl!t'tlml pllge of this ~greement. 
(211) •settlement" means (unless otherwise agreed by the parties in writincl the moment in time when the ver1dor end 

purchaser have fulfilled their obligations under subdause 3.5. 
(25) "Settlement date• rneans the dote specified on the front pane or this aurc~ment lor the parties to perform their 

obliaatlons under subclilusc 3.5. Where the day nominated for settlement is not a working day, the settlemcmt date 
shall be lhelast working day before the day so nominated. 

(7.6) "Settlement statement" means a statement showing the purchase price, GST (il any), tess any deposit tOjfcther with 
ilpportionments of all incomings and outgofnss relntint: to the sale of the business. 

(27) "Stair' means and includes employees and contractors. 
(28) "Stock in tradeM means all inventory of the business held fo r the purpose of trade. Unless otherwise agreed, stock in 

trade Includes work In prosress as at the date of settlement. 
(29) "Tangible assets" means all of the plant, mnchimny, equipment, fumlture, littlnlls, motor vehicles, and other chattels 

owned by the vendor (othl!r than stock In trade) 011 the settlement dille and used In connection with the business. 
(30) "Tmc invoiceN means" document that meets the requirements of sccllon 24 of the GST Act. 
(31) MTrademnrks" means names, marks, or logos which are used hy the vendor in conneclion with the business, rcnistered 

or unregistered. 
(37.) "Working day• means any day of the week other than: 

(33) 
(34) 

(a) S~turday, Sunday, Wait:angi Day, Good Friday, Easter Monday, Anzilc Oily, the Sovereiun's Birthday, and labour 
Day; 

(b) if Waitanal Oay or Anzac Day falls on a Saturday or Sunday, the following Monday; 
(c) a day In the period conunencina on the 24th d01y of December in any year and endin(l on the 5th day or January In 

the following ye<Jr, both days inclusive; 01nd 

(d) the day observed os the anniversary of a~~ pfp~iflc~ _i~ which the )lremises are situated. 
A working day shall be deemed to commen~e at 9.00 am arid ~o terminate at 5.00 pm. 

·-\' . r. .. 
Wonls and phrases defined in the G~.A,ct have the same rnearill]~~ in clauses 11 and 12 of this anreemenl. 
Unless a contrary intention appears;,9" the fron~Pflii\!l~.clsewhere :~l.l. this agreement: 
(a) the interest rate for late settlement is equ~va(ent to1 the interesf:f.!te charged by the Inland Revenue Department 

on unpaid tax under the T~~ AdministratiOti A~~fl9911 durillll ··jhe period for which the interest rate for late 
settlement Is payable, plus!!%. per.a(lnum; and . " • l 

(b) n party is in default if It did ~t do ~li~t lt Jl~:si~~ntra9:~diil do.tQ enable settlement to occur, rea01rdless of the 
cause of such failure . " !•i" 

• 1 i\l'; • It \ ~!·)~ ~(j· cl ' 
Time fer Performance \ ;;_ • '· ; 
(1) Where the day nominated forsctti~~?S or the fullihnent of a C!J~{/ition Is not a working day, then the seltlement date 

or the date ror fullilment or the condition' shal! .~~ !he~~-~~ ty~JIM8 day before the day so nominated. 
Any act done pursuant to this asreernent b/a1p)'r\y; indu~lna service of notices, alter S.OO pm on a worklnu duy, or on 
a day I hal Is not a working day, shall be deemed to have been done at 9.00 am on the next succeeding working day. 
Where two or more acts done pursuant to this agreement, Including service of notices, are deemed to have been done 
at the same time, they shall take effect in the order in which they would have taken effect but for subclause 1.2(2). 

(2) 

(3) 

Notices 
(1) The followinc apply to all notices relevant to this O>greement, whether authorised by this acreement or by the ueneral 

low: 
(a) ali notices must be served in writinc; and 
(b) any notice under section 28 of the Property law Act 2007, where the purchaser is in possession of the premises, 

must be served In accordance with section 353 of that Act. 
(2) All othe r notices, unless otherwise required i)y the Property Law Act 2007, must be served by one of the following 

means: 
(a) on the party as authorised by sections 35~ to 361 of the Property law i\ct2007; or 
(b) on the party or on the p01rty's lawyer: 

(I) by person01l delivery; or 

Oil by posting by ordinary mail; or 
(iii) by facsimile; or 
(iv) by email; or . 
(v) in the case of the party's lawyer only, by sending by document exchanue. 

(3) In respect of the means of service specified in subclause 1.3(2)(b), a notice is deemed to hilve been se rved: 
(a) in the case of personal delivery, whenJeceived by the p01rty or at the lawyer's office; 
(b) in the case of posting by ordinary m<Jil, on the third working day following the date of postlna to I he address for 

service notified in writina by the pany or to the postal address of the lawyer's office; 
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(c) in the caso of facsimile transmission, when sent to the facsimile number notified in writ inn by the pany or to the 
facsimile number of the l~wyer's office; 

(d) in the case of email, when acknowledced by !he pmly or by their lawyer by retum emnil or otherwise in writin[l; 
and 

(c) in the case of sending by document exchange, on the second workinn d~y following the dale or sendinn to the 
dor.ument exchange number of the lawyer'~ office. 

(4) Any period or notice rectuired to be given under this Ol(lreemcnt shall be computed by excludinnthe nate of service. 

lA Interpretation 

(1) If there is more than one vendor or purchaser, the liability of the vendors or of the llUrchascrs, as the case may he, is 
joint and several. 

(2) Where the purchaser executes this aureement with provision for a nominee, or as agent lor an undisclosed princirJal, or 
on behalf of a company to lm formed, the purclmser sh~ll at all times rr.rnain liable for ali of the obligations of the 
purchaser. 

(3) If any staled term (incluclinc any further tem1s of sale) conflicts with the general terms or sale, the statetltcrm shall 
prevail. 

(4) HeadinBS nre for information only and do not form part of this aureement. 
(S) A reference in this &ftreement to any law, leaislation or legislative provision includes ;my stallltorv modification, 

amendment or re-enactment, and any subordinate legislation or regulations issued under that reclslation or legislative 
provision. 

2.0 Deposit 

2.1 

2.2 

2.3 

2.4 

n1e purchaser shall pay the deposit to the vendor or the vendor's agent immediately upon execution of this anreement by 
both parties or at such other time as is sj}ccilied if1 !his aiirnelhclr1!1 .~ime being of the essence. 

-..::. ... . . ' .>. ~ . 
The vendor shall not be entitled to cancel thjs'aflreement lor non-pavlrl_c_nt or the deposit unless the vendor has first clven to 
the purchaser three (3) working days' notiq{dfintention to: .Cancel and tlie' purchaser has failed wlthln that tlme to remedy the 
default. No notice or cancellation shall be•~ffective if trfe.f!'ej)l}s\'t has been paid before the notice of cancellation is served. 

1:•:; ~ - 1,\. i j! ·. ·. 
The deposit shall be in part payment of the purchase prii:e·. · ·.•' 

i.; ~ 1 

Where this aur~ement is entered into st~jec,~- t~ 1~n~~~CJ111~_it\o~\~_lii'lu!, !lersqn:to whom the deposit is ~~id shall hold it as a 
stakeholder unulthe allreP.mcnt becom~s uncond1tron~l .or Is cancehe'd for,non-fulllhnent of any condllron(s) in accordance 
with subclause B.S. . i .~ o~•; ,·,m< · !I ~(I ' l l .: :· 

\,, ·l 
l;) ~l 

3.0 Possession and settlement "• 
. ,·, . .:.'; ·~ 

Possession • . ,'!\ \, "·,, · · 

3.1 Subject to completion of settlement in accordance with subclause 3.5, possession shall be (liven andl<~ken on the settlement 
date with effect from the time stipulatP.d on the frout paue or, where no time is stipulated, with effect from the close of 
business on the settlement date. 

Settlement 

3.2 Tile vendor shall prepare a settlement statemcmt. The vendor shall tender the settlement statement to the purchaser or the 
purchaser's lawyer within a reasonable time prior to the settlement t.late. The sr.ttlcmcnt statement will include a credit for 
any deposit paid and an apportionment of incomin~s and outuoinss (unless otherwise agreed as at settlement date). 

3.3 The purchaser shall at its cost prepare a deed or assiunment of the lease (if one is required to assign the lease) within a 
re<:~sonable time prior to the settlement date. This document shall, unless otherwise asreed, be in the form published by 
Auckland District law Society Incorporated as at thP. settlement date, modified as required, und will in any event contain the 
indemnities provided in that form. The purchaser, and any guarantor required as a condition of any consent to its assignment, 
will execute Uds document and provide it to the vendor (in triplicate or as otherwise required by the aerecd manner of its 
execution) sufficiently prior to the settlement date to enable the vendor and any nuarantor(s) to execute it and to procure its 
execution by the landlord (all at the vendor's cost) to enable settlement to proceed in accordance with subclause 3.5(2){a). 

3.11 lhe vendor will pcnnit the purchaser, or any person authorised l>y the purchaser in wrilinu. upon reasonable notice and subject 
to any conditions the vendor may reasonably impose to minimise disruption to the business, to inspect the business on one 
occasion during the period commencing on the working day afler all the conditions of this agreemenl have been satisOed and 
ending at 5.00 pm on the workine day immediately before the settlement date. The purpose of this right is to 'enable the 
purchaser to examine the business, includinn the tangible assets, to ensure that they are in no lesser condition than as 
warranted under subclause 6.3(2). 
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~ .5 On the selllernent date: 
(1) The b3l~nce or the 11urchase price, interest, GST, and other moneys, if any, shall be paid by the purchaser in clea1ed 

funds ur otherwise satisfied as provided 111 this 3greement (credit belllll nivcn for nny amount payahle by the vendor 
under subclause 3.9). 

(2) The vendor shall concurrently deliver to the purchaser: 
(a) where 1he purchaser Is to have an nssiftnment of the lease, the lease, and a duly eJCecuted deed of assinnmcnt of 

the lease in the form described in subclause 3.3, together with the landlord's written consent to the assicnment; 
(b) Instruments of title to the assets (if any); 
(c) n duly executed satisfaction or release of any encumbrance or security interest over any of the 3ssets; 
(d) duly executed deeds of nssisnment or other appropriate instruments of transfer in respect of the lntanllible assets, 

executed by the vendor and counterpartics (where Jlrior written consent to the transfer is required); 

(e) any duly executed deed of covenant to be 11rovided under subclause 7.3; 
(f) where any deed Is to be delivered to the purchaser under sullclausc 3.5(2)(a), the vendor must comply with section 

9 of the Property law Act 2007; 
In) where it Is aareed that the intangible assets include the vnndor's rights in its company name, the vendor will 

immediately after settlement change its company name to 11 name not indudinc its exist inc name, ami will do all 
!hines reasonably required to enable the purchaser, as from seltlement, to have unrestricted use of the vendor's 
company name; and 

lhl where the intangible assets include unregistered trademarks, the vendor covenants that as from settlement It will 
immediately cease to use these trademarks and will do all things reilsonably required to ensure that the purchaser 
thereafter has sole rights to use them In connection with the business. 

(31 To tho extent that this has not alro.1rly occurrcrl, the vendor shall deliver to the purchaser: 
(a] the tanclllle assets; 
(b) stock in trade; .• ._,' , ;·· 1 h' I·! : :,,,,, _,

1
: ; 

(c) the businessrecords; and ... ~. · .. 
(dl all keys, passwords, security c0d.as: or slmilj!r d.e.ill~es relatl,;fi:to,the premises or the business. 

(II) The vendor and the purchaser will ~~~o do allthi~B{re~·s~nably requiC~p for tho orderly tr3nsition of rights illld benefits 
for any of the vendor's staff whib'l are transfertlng wi{li'the business.';Thls will (if that is agreed) include a wmsfer of 

holiday pay, sickness and leave enjitlor.r;eJ.~ts, . .'',"d ~.~y· o.t·?~.r sfr".~cne'n~s. 
3.6 Allobligalionsundersubclau5e35~rAiQterde'pehf1ei.!L '1 '} i ,!" ~j i 'll-, : . 

,.. 'I I ·''! 
last Minute Settlement ·.. i'.i • ,,,. ·ell( ' •t ···!H ( ·· ,· .. ~ . :;•/ 
3.7 II due to the delay of the purchaser, settlerrleiit .takes place between ll.opNn nnd 5.00 pm on the settlement date ("last minute 

settlomcmt'), the purchaser shall pay the vendori,1.. , ·.'<'•" 
(1) one day's Interest at the Interest rate for liitJ1settl!!merit'h~~the portion of thl! purchase price paid in tim last minute 

settlement; and 
(2) if the day followlnc thl! last minute settlement is not a work inn day, an additional day's interl!st (calculated In the same 

manner) for each day until, but excluding, the next workins day. 

Purchaser Default: tete Settlement 

3.8 If the vendor is not in default eruJ If any Jlortion or the purchase price Is not paid urJOn the due date for flayment, the purchaser 
shall pay to the vendor interest at the interest rate for late settlement on the portion of the purchase price so unpaid from the 
due date for payment until payment Is made; but nevertheless, this stipulation is without prejudice to any of the vendor's 
riuhts or remedies Including any right to claim for additional expenses and clmnaces. For the purposes of this subclause, a 
payment made on a dey other than a working day or after the termination of a workinu day shall be deemed to be made on 
the next following workin(l day ;md interest shaU be computed accordingly. The vendor is not oblleed to llive the purchaser 
JJOSsesslon of the btlsiness or the premises prior to settlement or to pay the purchoser any amount for remaining in llOssession. 

Vendor Default: late Settlement or Failure to Give Possession 

3.9 If by reason of 1he default ofthe vendor, possession of the business Is not given to the purchaser in accon.lance with subclause 
3.1, and If the purchaser is not in default, then the vendor shall pay to the purchaser, ntthe purchaser's ell!ction, either: 
(1) an amount equivalent to Interest at the interest rate for late settlement on the entire purchase price durins the default 

period; or 
(2) any losses or damages su!fered lly the purchaser, 
without prejudice to any other rinhts or remedies available to the purchaser. 

Deferment of Settlement 

3.10 It neither party is ready, willing, and able to settle on the settlement date, the sellfemcnt date shall be deferred to the second 
working day followin(lthe date upon which one ol the parties !lives notice th.11 it has become ready, willing, and able to settle. 
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4.0 Risk and Insurance 

11.1 The business shall remain at the sole risk of the vendor until possession is civcn nnd taken. 

11.2 If, prior to tho niving and taking of possession, any of the tangible assets arc lost, destroyed, or damaged <mil sur.h loss, 
destruction, or damage ("lossM) has not been made cood by re1>air or replacement by the settlement date, then the following 
provisions sl.1aR apply: 

5.0 

5.J 

5.2 

5.3 

SA 

s.s 

5.6 

6 .0 

6.1 

(1) If the loss is sufficient to affect the purchaser materially in the carrying on of the busiiH!SS, the purchnscr may: 
(a) complete the purchase at the purcllilse price, less a surn equal to any insurance moneys received or receivable by 

or 011 bchall of the vendor in respect of such loss; or 
(bl complete the purchase at the purchase price if the vendor's Insurance company has aureetl to reinstnte the 

business to its pre-loss condition; or 
(cl cancel this agreement by serving notite on the vendor whereupon the purchaser shall be entitled to the immediate 

return of the de11osit and any other moneys paid by the purchaser to the vendor, apart from which neither r>arty 
shall have any rip,ht or claim acainst the other arising from this afl(eement or its cancellation. 

(Z) If the loss is insufficient to affect the purchaser materially In the carryins on of the business, the purchaser shall complete 
the purchase at the purchase price loss a sum equal to the amount of the diminution in value of the business. 

Stock In trade 

Where in this acreement the purchase price is slated as including a sum for stock in trade, that sum is the vemlor's eslimate 
of the in-store cost of the stock in trade on the date the vendor executed this agreement and is referred to in this agreement 
as Hthe astimated stock value". 

ll1e actual value of the stock in trade as at the givinc and taking of possession shall be determined by joint stock-tnkc by the 
vendor and the purchaser or their appointees or, ,i.f ~ll.qiJired ;by:~Jf)H!r party, by an independent valuer if one can be agreed 
upon. Due allowance shall be made for obsol!lt.~.,or damaged stockiii\,trade. If the parties cannot agree on an inde1•cndent 
valuer, or In till! event of any dispute conc':rl!JI~(l a joint s~.oc.f<.;:take, eitlie~~arty may serve! on the other party notice In writing 
requirinn that the question be determlned'py an lndeP.t!Jldent .valuer to be(appointed by the President for U1c time being of 
the New Zealand law Society and the pa!,t:j servina thef.n'i/.tic~;~av at any tini:~ thereafter refer the dispute lor determination. 
1\n independent valuer acting underthis .clause shall aci'as'iiri:e~pert In deterlrilnlns any question concerning the stock in trade 
or the value of the stock In trade. The cosl. of ;uch valuation shaU be,f>prne equally by the parties. 

(11 If it is determined that the actual,~alu~ ol ii{b!:~ib~t·ih
1

t~~~;i ~~~~~d~;~~ estim<>ted value by more than the maximum 
pcrcentase stock value adjustmer\ntate~~~'} • .)h~[(p,rJhPa¥.~ ·P!,.thls anreen1ent (nthe maximum percenta(!r.•), then the 
purchaser: ·~• : .. . J;\ .. 
(nl shall elect whether or not to acceP.t,~! l or any part of such. ,~~cess; and 
(bl may choose which items of stock iri" ~r~~!- ,~l~e '!W',qop'~hall retain in order to reduce the actual value to the 

estimated value increased by the relevarlttnaxunurii percentage. 
(2) Unless the purchaser notifies the vendor of the purchaser's choice of the excess stock in trade to be retained by the 

vendor within five (5) worklnll days of the determination of the actual stock value, the purchaser shall be deemed to 
lmve elected to accept all the stock in trade. If tho purchaser elects not to purchase any excess stock, the vendor may 
dispose of it after settlement antlln doing so will not be deemed to be in breach of the vendor's restraint of trade in 
subclause 7.1. 

The vendor shall procure the vendor's lawyer to undertake to the purchaser to retain in trust from the moneys received on 
settlement a sum equivalent to the total of the maximum percentage of lhe esUmated stock value which sum shall be i!pplied 
to refund to the purchaser ;my deficiency in the actual value as compared with the estim~tect v~luc and any balance shall be 
paid to I he vendor. 

The purchaser shall on or before the settlement date pay into the purchaser's lawyer's trust uccount a sum equivalent to the 
total of the maximum percentane of the estimated stock value and shall procure the purchaser's lawyer to undt!rt~ke to retain 
such sum in trust, and it shall be applied in payment to the vendor of any excess of the actual value over the estimated value. 
Any balance shall be refunded to the purchaser. 

In this Dgreemcnt where reference is m:~de to the value of stock in trade, such value shall be net of the GST content of anv 
supply made to the vendor of or in relation to that stock in trade. 

Vendors warranties and undertakings 

The vendor warrants ~nd undertakes that at the date of this agreement the vendor has not: 
(11 received any notice or demand and lms no knowledue of any requisition or outs Iandino requirement: 

(a I from any local or government nuthority or other statutory body; or 
(h) under the Resource Manasement Act 1991 nnd its amendments; or 
(c) und~r the Health and Safely at Work Act2015 nnrl its amendments aml rP.Iatr.d regul«tions; or 
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(d) from the landlord of the premises; or 
(e) from 01ny other party, 

fourth Edition 2008 (5) 

which adversely aHects the business or the premises and which has nol been disdosed in writing to the purchaser; or 
(2) r:lvcn any consent or waiver which adversely affects the business or the premises and which has not been disclmelf in 

writing to the purchaser. 

6.?. The vendor warrants ami undertakes that between the date or lhis :1greemcmt and I he givina nnd Inking of pasmssion lhc 
vendor shall: 

6.3 

6.4 

6.5 

6.6 

7.0 

7.1 

Ill properly carry on and conserve the business as a !lOins concern and use all reasonaille endeavours lo maintain the 
turnover, maintain reasonable levels or sleek in trade, nnd preserve the goodwill of the business (and in any evenl 
aureas not to permit stock levels to reduce by more than the maximum 11ercentane slock value adjustment recorded on 
the fr~nt page of this agreement); 

(2) not enter Into any new contracts or arrangements or cive any consenls or Wi!lvcrs in respect of the business or the 
premises (other than in the ordin:~~y course of business) without the written consent of the purchaser; 

(3) prom1>tly pass on to the purchaser or the 1111rchaser's lawyer any notice, demand, or requisition received by the vendor 
relating to the buslrmss or the jlrernises and, if so required by the purchaser, comply with any such notice at the vendor's 
own cosr, prior to settlement; 

(4) promptly notify the purchaser of any lawsuits, claims, proceedings, investigations, or adverse events which may occur, 
be threatened, brounht, I!Sserted, or commenced against the vendor involving the business or the premises In any way 
or which may adversely affect the business. 

lhe vendor warrants and undertakes as at the givinu ami taking of possession that: 
(1) the assets and the stock in trade are the unencumbered property of the vendor; 
(2) the tanalble l!Ssets are In the same order and condition as when they were inspected durinc due dilicencc (in 

accordance with subclause 8.2), or if there is no Hi1i! dlllaen!;e condition, then their order and condition as at the datP. 
of this agreement; and ',,; ,•• . .. ' ·\ ., 

(3) where the vendor has done or cause~.'b~pcrrnitted .to.J,le done on·i.~.~ premises any works for which a pcnmit or buildina 
consent was required by law: ' f .,., , ·· : t:, : ·;_., 

I • ·1 ! I •l . ·• 
(a) all required permits or consents wero obtal(ll(d; .all!f ·. ,. 
(b) the works were completed iil'compliance wiih ih<ise permits or <~n~ents; and 
(c) where appropriate, a code JSmplij{ric~ certili!;i!J:e yjas ·lf~Ued, for i1\ose works; and 
(d) all oblinations imposed und~f..the· ·auiial~/i1(-~l:19~i ~riiJYo~ 1ite nyildina Act 2004 have been fully disclmrced. 

The vendor warrants and undertakes tha·i;l)nrneti1:itely'alt~Fpas~'t!!Mn is~~~~~~~ and taken: 
(l) Tile vendor will pay ;md discharae ~lfdebls and liabllitles relatinciili~IIC business incurred or arising prior to the close 

or business on the settlement date In "cii'~!~.clion with the b,H~[rle~~ or in respect of any contract dealinc or occurrence 
relating to the business and shalllndemnl(lji:Ue Plj~c;h~s!!tlfrciln ~ncl aanlnstall claims, proceedings, expenses, and costs 
in connection therewith. ·· 

(2) Any adjustments will be Jlald to the dates stated in the seUiemcnt statement to be sup)llied to the purchaser before 
the settlement date or will be so paid immediately after the settlement date and all incomings will be collected by the 
vendor to the dates stated in that statement. 

(3) The vendor will at the vendor's cost do and execute all such acts and deeds as may reasonably be required to enable 
the purchaser to obtain the full benefit of the business. 

(4) The vendor will take all reasonable steps to enable the purchaser to have the use and benefit of ilny means of 
communicating with the business including but not limited to any telephone number including any moilile telephone 
number, post office box, domain name, or email address relatlnu to the business. 

(5) The vendor, or a suitably experienced person nominated by the vendor and acceptable to the purchaser, will, during 
the vendor's period of assistance stated on the second pane of this aareoment, give the purchaser to such extent as 
reasonably required by the purchaser the benefit or the vendor's knowledge and experience in the conduct of lhe 
business. 

The vendor warrants and undertakes that the turnover warranty details stated on the front 11age of this anreement correctly 
disclose the turnover of the business (excluding GST) for the period stated. 

Breach of any warranty or undertaking contained in this clause does not defer the oblication to settle. Scttlcm~nt shall be 
without prejudice to any riuhls or remedies available to the parties at law or in equity, Including but not limited to the right to 
cancel this agreement under the Contract and Commercial law Act 2017. 

Restraint of trade 

In consideration of the rurchase price, the vendor and the covenantor(s) (if any) lmrclly aurce with the purclwscr thut they 
will not within the restraint area during the restraint pariorl in their own right or on behalf of any person or entity be directly 
or indirectly involved or engaged with any business or enterprise that is similar to or competes with the business. 
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7.2 In addition and as a separate obligation, the vendor and the cov!!llalllor(s) will not within the restraint area during rhe restr.~int 
period solicit or entice away from the business, or attempt to do so, any person, persons, or entity who were a customer or 
employee of the business on the settlement dste. 

7.3 The vendor will on or before the settlement date, if requested to do so by the purchaser or its solicitor, provide to the purchaser 
or its solicitor a deed, in a form acceptable to them, whir.h binds the venrior nntl its directors and shareholders to the covenanrs 
in subdauses 7.1 and 7.2. 

7.4 The vendor and the covenantor(s) each acknowledge and agree lltnt their covenants and agreements in this clause 7 arc 
reasonable and necessary to protect the coodwill of the business lor the purchaser, nrc separate mul scvernblc from other 
terms ol this agreement, mtd do not affect their validity or enforceability. 

7.5 If any of these restrictions arc for nny reason found to bP. unenforceable, then they may IJe modified to such extent as Is 
required for them to be enforced. 

7.6 The vendor and the covemmtor(s) further aaree that: 
(1) if there is an OJileaed breach of these provisions, damages may not be an ade1111ate remedy, and in addition to n clain1 

for danwues, the purchaser may seck equitable relief, including an injunction; and 
(2) the purchaser may assian the benefit of these obliuatlons,ln whole or In part; and 
(3) no fnilure to enforce any restriction in this clause will be deemed a waiver of that riaht or affect nny other pmvision. 

8.0 Conditions and terms of securities 

Particular conditions 

8.1 liJJartlculars ol any fimmcc condition are stated on the sncond page of this agreement, this aureernent is conditional upon the 
purchaser arrunulna finance in terms of those partie~\~~~ Wl)r[ ~~!o,re the Indicated finance date. 

8.2 If on the second pane of this agreement, the ~~iii~~· l;ave by del~ilrii! '~JJO~ and/or circlinn •yes• agreed that it is subject to due 
diligence, then It is conditional upon the PLt~;:'!1a'ser beinc .enlin;_ly satlsfleif~~ith n due dainence investigation of the business by 
the due dilinencc di!te specified on the secbird page of.t~iiiagreement. In su'ch event the following shall apply: 
(1) The investicntlon will consider such' aspects or ~~~'~u.s\J~ss RS the ~pfchaser reasonably determines are pertinent to 

evaluate the business, its worth, ~nd the purch~ser's decision to buy i~'.~nd may Include (without limitation): 
(a) age, condition, and functlon'~iltv of the plant,.cguipmenf; ;mil stock; ... ,, ·r ·l h ,, .,.,,., , •. ~ ., II' 
{b) past and potential financial P.l!rforinancc ott II~ Uusine~s) ', · : 

• t I ' • Hf 

(cl commercial risks to the bus.jl)ess !~f1,4p,inJl ,!=9.!ll~!Jt'l~· supP,Iier and customer contracts and relationships, 
products and/or services, and markets; : \; 

(dJ Intellectual property and other'tdJI\I;actual entitlements; ,t,):(' ' 
(c) litiaation and lnsur.~nce risks, and ri~!Cho rt:.P.Utatiol' ana· goodwill of the business; ' .. ,. . ., I' "! . ' , ,. .. 
(f) le(lal frnmcwork of the business lncludfna' reillilri\orv approvals and licences; 
(nl staff relationships, staff performance, compliance by st.-ff and by the vendor with respect to respective leoaf and 

contractual obfigatlons; 
(h) ability of the vendor to comply with pre-settlement and post settlemerll obligations; and 
(i) such other matters as :~rc specific to tho business and/or pertinent to the purcl1ascr's evaluation. 

(2) To cn:~ble the purchaser to conduct this investiaation, the vendor will, but subject as provided below, as soon as 
reasonably prncticable alter this aureernent Is signed by all parties, provide to the purclmser and any employees, 
contractors, and advisors of the purchaser authorised by the purchaser In writing to assist it with this Investigation, 
access to all business records and financial records and to the premises and staff; PROVIDED HOWEVER that the vendor 
may first attacl1 conditions to providing these things which are reasonnbly required to protect the vendor and the 
business from loss or harm. These may include requiring any person receiving information to agree to confidentiality 
obliaations and requirin(J that any nccess to the premises is only in a way that minimises disruption to the business, nnd 
that acr.ess to staff occurs only once the purchaser has confirmed all other aspects of due dilisence. 

(3) In any event, the purchaser agrees that in the absence ofspedlic agreement to the contrary any confidcntl~llnformatlon 
received by the purchaser in connection wilh this agreement must only be used for the purpose for which it was 
disclosed and must be returned to its owner when It is no lonner required for that purpose; provided however tha t the 
purchaser will not have any liability to the vendor or other owner of confidential information if it is required by law to 
disclose it to another party. 

8.3 (l) If a lease Is to be asslened to the purchaser, then this agreement is subject to the following provisions: 
(a) the vendor shall as soon as prat'ticable nfter this aoreement is signed by all parties deliver a copy of the lease to 

the purchaser or the purchaser's solicitor; 
(b) this agreement is conditional upon the purcl1aser's aJlproval of the lease, such approval not to be unreasonably 

wit hhefd or delayed; ami 
(c) this condition is for the sole benefit of the purchaser. 
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(2) If the purchaser does not approve the lease, the purdmser sh~ll glvu notice to the Vl?ndor (a "purd1aser's notice~) on or 
before the fifth working day alter either the date of this aareement or the date of delivery of the lease in terms of 
subclause 8.3(1) (whichever is the later), statinathe particular mailers in respect of which approval is withheld, and if 
thOSI! matters are capable of remedy, what the purchaser requires to be done to rernedy those mallers. If the purchaser 
does not give a purchaser's notice, the fJUrchaser shall be deemed to have accepted thl! lease In all respects. 

(3) The vendor shall give notice to the purchaser (a •vendor's notice") on or before the third working day after receipt of 
the purchaser's notice advisinn whether or not the vendor is able and willincto comply with the pmchaser's notice !Jy 
the settlement date. 

(II) If the vendor does not give a vendor's notice, or if the vendor's notice ~dvlses tlmt the vendor is unable or unwilling to 
comply with the purchaser's notice, and if the purchaser does not, on or before the fifth working day ~fter the date on 
which the purchaser's notice is given, give notice to the vendor that the purchaser waives the objection totha lease, 
this condillon shall not have been fulfilled and the provisions of subclause 8.5(5) shall apply. 

(5) If the vendor nives a vendor's notice advising that tha vendor Is :~ble and willing to complv with the purchaser's notice, 
this r.ondltlon Is deemed to have been fulfilled, and it shall be a requirement that the purchaser's notice shall be 
complied with before selllemcnt. 

8.4 In addition to the condition in subclause 8.3fl)(b), this asreernentls also subject to a condition that on or before the dnte for 
the landlord's consent statr.d on the second page of this acreement: 
(l) the landlord sllall at the vendor's cost consent in writing to the assignment to the purchaser of the vendor's Interest in 

the lease; and 
(2) the vendors hall as soon as it is reasonable seek the landlord's consent to the assignment of the lease :~mJ the purchaser 

shall provide the vendor with all reasonable assistance in this regard, includinc providinc full and prompt resJronses to 
the l:~ndlord's reasonable requests for infornmlion concernlns the purchaser and procurinc such nuar~otccs of the 
purchaser's oblinatlons as asslnnee as the landlord may reasonably require. 

; ' \ · ~ ' ~ . !~ ·' .... _, 
Operation of conditions . , .~· · ··" ·.>• .. 

• \ • 1; · ' 

8.5 If this agreement is expressed to be subjec.(·:eithcr to t,he .abc;rvc or to ·~~,Y other conditiou(s), then in relation to each sud1 
condition, the following shall up ply unless, qlherwisu expr~sly ijrovidarl: •};. 
(1) The condition shall bell conditlor{s~bsequcmt . 1!, ', I 1 r' ··:·. 
(2) 1l1e party or parties for whose ll~'nefit the condltioft i1as been includ'~d shall do allthinns which may reasonably be 

necessary to enable the conrlition'\o bq f~Hjll~~ ~v1We 4~\eJP,rJ~,Im~~t. 
(:!) lime for fulfilment of any conditiqij ani! ;in}' extencfed1 ti~1i! ro~ fulfilr~"ilt to a fixed date shall be of the essence. 
(4) TI1e condition shall be deemed not-~9 be fP.IP!I~~ ·\If\t11 .n91ic~;~f.the fulftlment has been served bv one party on the other 

party. <'.1' , . ,t· 
(5) If the condition is not fulfilled bv the dat~}pr fulfilment, either pyl;tv may, at any time before the condition is fulfilled or 

waived, cancel this a11reernent by giving n·d~i?}! 1o .tile !l~~er,;i:ipon cancellation of this aurcement, the purchaser shall 
be entitled to the immedl~te return of tile dep&~li and afiy other moneys paid by tho purchaser to the vendor, and 
neither party shall have any rinht or claim against the other ;rrising from this agreemr.nt or its cancellation. 

(6) At any time before this aareement is cancelled, either party may waive any condition which is for the sole benefit of 
tlmt party. Any waiver slmll he by notice In writing. 

8.fi If on the second page of this anreement, in the due diligence condition box, neither "yes" nor "no" has been deleted or cirded 
so that it is unclear whether the p;rrties intend there to be a due diligence condition, then there will be no due dllinence 
condition and subclause 8.2 will not upply.lfthc parties have indicated an intention that there will be a due diligence condition 
but no date has been specified for its satisfaction, then it will be required to be satisfied within a reasonable time after the 
date of this agreement, and in any event not more than ten (10) working davs alter it is signed by all panies. 

Terms of security 

8.7 Anv security to be arranued pursuant to a finance condition shall (subject to any particulars stated in this agreemP.nt and to 
any further terms or safe): 
(1) if it Is to be arranged with a lending institution, be on the customary terms and mnditlons of that institution; and 
(2) if it is not to be arranged with a lending Institution, be on such reasonable and usual terms ~s arc normally included in 

securities of the same rank secured over comparnble assets. 

8.8 The security shall be a security of such type as is appropriate to the class or classes of asset(s) over which the security Is to be 
sranted and the legal personality of the purchaser, and in lhe case of u mortgage of a recistmble interest In land shall be ~ 
mortgage renistrable under the Land Transfer Act 1952. 

9.0 Notice to complete and remedies on default 

9.1 (l) If settlement is not completed on the settlement date, either partv may at any time thereafter serve on the other 
p~rty notice (Ha settlement notice») to settle in accordance with this clause; but 
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(2) the settlement notice shnll he effective only if the party serving II is ut the lirne of service either in all matmh1l raspccts 
reudy, able, ancf wllllnuto proceed to settle fn accordance with the notice, or fs not so ready, able, and willing to settle 
only by reason of the def;mlt or omission of the other p~rty. 

(3) If the flUrdtaser Is in possession, the vendor's right to cancelthi5 asreement will be subject to sections 28 to 36 of the 
l'ropcrty Law Act 2007, and the settlement notice may incorporate or be Qiven with a notice under section 28 of that 
Act complying with section 29 of that Act. 

9.2 Subject to subd1use 9.1(3), upon service of a settlement notice, the party on whom the nolice is served shall sellle: 

(1) on or before the twelfth (12th) workinn day after the date of se1vice of the notice; or 

(2) on the first (lsi) workinu day ~fler the 13th day of January if the periorl of twelve (12) workinc days expires durinr. the 
period commencinn on the 6th day of January and ending on the 13th day of January, both days inclusive; 

time being of the essence, but without prejudice ro any intermediate right of cancellation by either party. 

9.3 (1) If this anreemenr provides for the payment of the purchase price by instalments 11nd the purchaser rails duly and 
JlUnctually to pay any instalment on or within seven (7) workinn days from the date on which it rea due for payment, 

9.4 

(2) 

then, whethet or not the purd1aser is In possession, the vendor may Immediately cive notice to the purchaser callfnu 
up the unpaid balance of the purchase price, which shall upon service of the notice fall immediately due and pay01ble. 

The date of service of the notice uncler this subclause shall be deemed to be the settlement date for the purposes of 
subclause 9.1. 

(3) The vendor may give a settlement notice with a notice under this subclause. 

(4) For the purpose of this subclause, a deposit Is not an instalment. 

If the purchaser does not comply with the terms of the settlement notice served by the vendor, then, subject to subclause 
9.1(3): 

(1) 

(2) 

(3) 

without prejudice to any other rights or rente~ie~ i!V,<:~\'abl!! to the vendor at law or in equity, the vtmdor may: 
(a) sue the purchaser for specific pcrfor.rnari·ce;'ci~ ·· · 1 

( =!··;•., 

(b) cancel this agreement by notice ;uir~ursue either or boik'bf.the following remedies namely: 
. .. .... . " J 

(i) forfeit and retain for the,V,endor's owrfbeii~fi.t the depos'l~ paid by the purchaser, but not exceedinclO% or 
the purchase price; .1. ; (I (j " )j ·:·: 

(li) sue the purchaser for ~ij:na~:es. ' ' · -'.; ;· ·._.', 

If the vendor is entitled to cnncct ;this agreement and the vendnr enters•lnto a conditional or unconditional contract for 
the resale of the business or any, ~ardh~rid,fi!su~W~~t!V"~~~~\it~~e ~!feet as a cancellation of this agreement by the 
vendor il this acreernent has nottjlreviously lieen tancelled ond su~l)· resale shall be deemed to have occurred nfter 
canceUatlon. ·. : t\l o •, :··m: · :~ t ·~o·J f ..: 

The d~rna11es claimable by the vend~j.u~er subclause 9.4(l)(b)li!)1iiiall Include all damages daimable at common law 
or in equity and shall also Include (but slt~Y.~ot be limited tgl'~liy loss incurred by the vendor on any bona fide resale 
contracted within twelve (12) months from th'¢.d]!,t~_by~hi~h·the purchaser should have sclllcd in compliance with thP. 
settlement notice. The amount of thut loss may include: 

(<~) interest on the un11afd portion olthe purchase price at the interest rate lor late settlement from the settlement 
date to the seltlement of such resale; 

(b) all costs and expenses reasonably Incurred in any resale or attempted resale; and 
{c) all losses incurred by the vendor in carryinr: on the business from the settlement date to the settlement of such 

resale. · 

( 4) The llUrchaser shall not be entitled to any of the proceeds of resale. 

9.5 If the vendor does not comply wirh the terms of o settlement notice served by the purchaser, then, without prejurlice to any 
other rinhts or remedies available to the purchaser at law or in equity, the purchaser may: 
(1) sue the vendor for speclflc performance; or 
(2) cancel this agreement by notice and require the vendor to repay to the purchaser any deposit and any other money 

paid on account of the purchase price ;nd interest on such surn(s) at the interest ratP. for late settlement from the dale 
or dates of payment by the purchaser until repayment 

9.6 The party serving a settlement notice may extend the term of the notice for one or more specifically stated periods of time and 
thereupon the term of the settlement notice shall be deemed to expire on the last day of the extended period or periods, and 
the settlement notice shall then operate as thouflh this clause stipulated the extended perlod(s) ol notice In lieu of the period 
otherwise applicable. Time shall be of the essence accordlnllly.lln extension may be given either before or after the expiry of 
the period of the notice. 

9.7 Nothinn in this clau~o shall preclude a party from suint: for spccilic performance without~:ivinc ~settlement notice. 

9.8 A party who serves a settlement notice under this clause shall not be in breach of an essential term by reason only olllmt 
party's failure to be ready and nble to settle upon the expiry of that notice. 
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10.0 Non-merger 

10.1 The obligations and warranties of the parties in this agreement shall not rnerce with seulcmtmt or wilh the giving and takinn 
of possession of the business. 

11.0 Goods and Setvlces Tax 

11.1 

11.2 

11.3 

11.11 

11.5 

11.6 

11 .7 

12.0 

12.1 

U .2 

12.3 

Unless stated otherwise in this agreement, the wndor and the purch~ser agree that as at the time of supply the transaction 
recorded in it comprises the supply of a taxable iltlivltv that Is, or Is capable of beiun carried on as a r:oinr! t:oncern, and that as 
a consequence GST is chargeable on the supply at a rate of zero percent. 

Consequently the vendor and the purchaser: 
(1) each warrant that they nre, or will by the time of supply bo, a registered person; aml 
(2) aaree that, on or before the time of supply, they will provide proof to the other of that status. 

If It subsequenUy transpires that GST is payable in respect of the supply, and if on the front page oft his agreement the JIUrr.lmsc 
price is stilted to be •plus GST", or il the purchaser has otherwise agreed to ]>ay GST In addition to the purchase price (as it is 
recorded without GST), then any GST which becnmt?s t>ayable in respect of the supply shall be payable in accordance with 
suhclauses 11.11, 11.5, 11.6 and 11.7 below. 

(1) 

(2) 
(3) 

II GST is payable in respect of the supply then the purchaser shallpav the GST in orte sum on the GST date. 
II a GST date has not been specified in this agreement the GST date shall be the selllcment dale. 
If any GST is not so l>aid the JlUrchaser shall pay to the vendor: 
(a) interest at the inlerest rate for late settlement calculated on the outstam.linu GST from the GST date on a daily 

basis until the GST Is paid in fuH; antl 
(b) any default GST. 

- ~ . ~ t ' -~ ! t( : ·. l 

It shall not be a defence to a claim against th~ ·P.u'rCI.taser for pay;;;·e~:t;t,to the vendor of any default GST thnl the vendor hus 
failed to mitlnatc the vendor's damages by Jliiy1ng an amount of GST whe'(l it fell due under the GST Act. 

:•.r;•t .-· ~ .· _, • ~ '•) ., 
Any sum payilblc under this clause 11 sh~!.l/for the pure~jcs1iifflause 3, be:cpnsidered part of the purchase price. 

t : I •• ··:t l. l '/ ~ 0' 

If the supply under this acreernenl is a taxable SUIIPIY, lneit"tlie 'vendor shall deliver a tax invoice to the purchaser on or befnre 

the earlier of the GST date, or such other. fat~; as ~~e. P.}:~[f(•.ys~~l~ -0.~~~~[.-f)le GS,T Act entitled to delivery of a tdx Invoice • 
. ' .. ,·: ·'1! :} \ .~ J , '~~_.~ j II I !!J : . 

Compulsory Zero Rating : · . ': . : · i.!,' 
, :. l ~! t !\f . >H I''·':•I . ~11 · 1 I' · 

Where the s~le evidenced by this agreeme~t·.lncludes any interest in land/ the purchaser warra nts that at sclllement: ' .. ,,., 
(l) thay will be a registered person; and · .( 1,. • ,. ,· •• ' 

.... .. . f\'1 

(2) they Intend to use the land for making taxaljl?'.s~~fJI~s;lt~·?'-~ · 
(3) they do not intend to use Ute land or any part of it as o principal place ol residence for themselves llnd/or for any person 

associated with them under section 2A(l)(c) of the GST Act (persons connected by blood relationship, by murri~RC civil 
union or de facto relationship, or by adoption). 

In adtlitionlo the warranties in subclause 12.1, the purchuser warrants, in accordance with section 78F(5) of the GST Act, that 
it Is their eKpectation that at settlement any nominee: 
(1) will he a registered person; and 
(2) will intend to use the land for rm>kin(l taxable supplies; and 
(3) will not intend to use the land or any pilr1 of it as a principal place of residence for themselves, ilnd/or for any person 

associated with them under section 2A(l.){c) of the GST Act. 

In reliance of the warranties in subclauses 12.1 aml12.2, in accordance with section ll(l)(mb) of the GST Act, the compulsory 
zero rating ("CZRw) rules will apply to the supply and GST is payable on thc supply at a rate of zero percent. 

!WARNING: The wornntles In subcleuses 12.1(3) end 12.2(3) should be considered carefully If the land (lncludlnr any leased 
premises) or any port of It has been or Is Intended to be used as residential accommodation. If so, seek tax advice before slgnlnr.J 

13.0 Dispute resolution 

13.1 Unless otherwise provided in this agreement, if a party considers that there is a dlsputt! In respect of any matters arisin(l out 
of, or in connection with it, then that porty may give a dispute notice to the other ]>arty or parties to the dispute setlinc out 
details of lhe dispute. 

13.7. The <Jffectec! parties willthcn endeavour in cootl faith to n•.solve the dispute between themselves within live (5) wor~lng days 
of the receipt of the dispute notice, failinp, which the dispute will be resolved by itO expert In accordance with the provisions 
below. 

12 
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13.3 ExceJH where there is no dispute, or in the case of urllent intcrlowtury relief, such as an injunr.tion, no party rnaycornrnence 
legal proceedines ilg;Jinst another party in respect of this aeroemcnt without first followinuthe process set out in ciDuse J3. 

13.4 The expert will be a suitably qualified person anreed by the parties, but if within two (21 working days they c~nnot agree on 
the ex1Jert, the President for the time being of Auckland District law Society lnco.rj)llmled will do SIJ on the application ol any 
Jlillly. 

l3.S The expert may determine the mannerin which the determination proceeds and mny, at their discretion, accept written ond/or 
oral submissions rrorn a party. 

1:1.6 The ex per 1 will ;ct as an expert and not as an arbitrator. 

13.7 The expert mustuivc his or lrer determination in wrilinc, with rc.1sur1s. 

13.8 The parties will bear their own costs and expenses In respect of the determination. The I!Xpcrt's wsts will be shDretl P.(tUallv 
helwecm the vendor ond the purchaser. 

13.9 The expert's determination will be final and binding upon the parties. 

14.0 Announcements 

14.1 Except as expressly aoreed in wrilinc, or as required by law, or to uive effect to any provision, no party may make an 
announcement about this aurcernent or the transaction desr.rilmd In it or disclose any of its contents to anyone who is not a 
party. 

15.0 Agent 

15.1 If the name of a licensed real estate asent is record~,d ~?)h!~ ~ureernent, It Is acknowledced that the sale evidenced by this 
illlreemenl has been made through that a cent ~!o!N~tTHhe Ven'ilor' n'p)lpints as aaent to effect the snle. The vendor shaiiJJaY the 
anent's charues (including G5T) for effectinll ~ud1snle. '•" • 

. , .~;·· ; ' : 
15.2 The anent may provide statistical data rcl~~irin to the s~l,._to th~. Real Estai~ :!_pstitute of New Zealand Incorporated. 

, ., •.t ; I . il •·. 
16,0 limitation of Liability · . ·' : ::,'. 

'·i .. . I' l(i.l 1r any person enters into this anreemenf~s trust~q ~.f!~ 1f!W• 1th:ll~1 ! .I :) 1" 
(1) the person warrants that: .. , • ·' • ;" 

lal the person has power to entcr.(nto Ws;aereernent uodqr.the t~rlns of the trust; 
(b) the person has properly siened.'fhis ar.reement in accordonce,with the terms of the trust; 

\ , th 
(c) the person has the rinhtto be inderrmlfied from the assets oft he trust, and th:~t right has not been lost or impaired 

by any action of that person lncludln((~!iltry,into thj~ .l!Br~~rnent; and 
f • 1{\ f I , • 

(d) all of the persons who are trustees of the trust have apJJrovcd entry into tl1is agreement. 
(2) tr that person has no right to or interest in any :~ssets of the trust except In that person's t:~pacity as a trustee of the 

trust, that person's liability under this anreement will not be personal and unlimited but will be limited to thll actunl 
amount recoverable from the assets of the trust from time to time ("the limited amount"). If the right of that person to 
be indemnified from the trust assets has been lost, that person's liability will become personal but limited to the extent 
of that part of the limited amount which cannot be recovered from any other person. · 

17.0 Covenantor(s) 

17.1 The covenantor(s), in consideration of the parties' entry into this anrecrnent for their benefit as siHlrl!holdcrs and/or directors 
of the vendor, cilch jointly and severally guar.antee performance by the vendor of its oblil:atlons under this a(lrcement. As a 
separate and independent obligation, they nive all warranties and undertakings of the vendor under this aoreerneut as if they 
had origirmlly been named 11s the vendor under it. In the event that the vendor does not meet any obligation, warranty, or 
undertakina, the covenantor(s) will each, jointly and severally, indemnify the purchaser ror any loss, cost, liability, or claim 
arising as a consequence of that failure. 

17.2 The covenantor(s) obligations in subdause 17.1 will continue and remain for solon~: as the vemlor hns any obligation or linbility 
under this agreement. 

17.3 The coven.,ntor(s) each agree to enter Into a formal deed or deeds to record these oblisations (including a deed in restraint of 
tradl! as contemplated by subdause 7.3), if required to do so by the purchasr.r or their solicitor. 

13 
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18.0 Guarantor(s) 

18.1 The nunrantor(s), in consideration of the parties' entry into this agreement for their benefit as shareholders and/or directors 
of the purchaser, each jointly ami severally guarantee performance by the purchaser of its ohlitlations under this agreement. 
As a scparatc <Jnd Independent obllg:llion, they nlvc ~II warra11ties a11d undertakings of the purdtascr under this agreement as 
if they had orinlnally been named as purchaser uncleril.ln the event that the purchaser tlocs nul meet any obli8ation, warranty, 
or undertaking, thn guarantor(s) willllar.h, jointly ~ncf severally, indemnify the vendor ror nny loss, cost, liability, or clnirn arbing 
as a consequence of that failure. 

18.2 lhe auarantor(s} oblinallons in subclause 18.1 will continue and remain lor so long as the purchaser has any obligation or 
6abUity under this agreement. 

18.3 The guarantor(s) each agree to enter into a formal deed of guarantee to record thllsc oblinations if required to do so by the 
vendor or their solicitor. 

19.0 Counterparts 

19.1 This agreement may he executed in two or more counterparts, all of which willtoaethor be <ieemed to constitute one and the 
same agreement. A party may enter into this agrecmcm by sinning a cotmterrJart copy anti sending it to the other party, 
includinc by facsimile or e-mail. 

.· .-,: 
·;· 

' ., 

.. . 
·, 

' ,. 

...... 

'.' ', ~ . . !i ! ·. : 
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FURTHER TERMS OF SALE 
20.0 - Consents RIHJ Licences 

nus agreement is eondilionnluJlOII the Jmrchaser oblaioillg Iter numagcr's cer1ificale and aU appropriate cousculs, cet1ificalcs and 
Licences rein ling to the business ii·om the Western .Bay of Plenty Dishict Council andfor others ns mny be required. 'fhi~ condilion is 
r~omlhe date of the agrec1ncnt. 

21.0 Unllrllng Inspreflon 

Tills ngreemcul is couditiounlupon the ittSJleclion l"eJlOrl and being satisfied witlt Ute condition of the 
leased buildiug(s) on tltc propct1y by Spm I be dale of Ibis agreement In the event that the purchaser is 
dissatisfied with MY nspec:l of the repot1lhc way in writing lerminntc Ibis agteemeut rutd in 
StiCh c:nse lillY deposit paid must immediately be relimded in Jill!. This clause is h~~cl1ecl for the sole bcuclit of the pnrcllllsct·. 

The vendor undennkcs nnd ngrecs to: 
(n) nllow the lroilding inspector employed by lite purchaser full nccess to the propcl1y for Ute puq>oscs of the inspection; nnd 
(b) IIJIOD request to the purchaser provide any infommlion held on tile JlfOJ>el1y relevant to Ute inspection. 

22.0 EDtploycrs 

22.1 

. • . ' '~ ~ 1,. ·~. ,:[ .. . •. . • • 
l'he Vendor wtumnts nnd uode11nkes thai II will temurtnlc crnploymenl of nll1ls employees by Use possess ton date anrl lherc ~rc uo 
vulncmble employees under Ute Pan 6A of the l!mployiii~nt Relations Act ioo·o.·.Titc Vendor further waJTnnls nud undet1okes U1at it 
will pay und dlschlll'l!e all debts aud liabilities due nliif owing I~ nny .of its erupklyc:es incurred or nrising prior lo or ns nt the giving 
and taking of possession, or whiclt arise ns n di~ftonseqnen~e;y!llih~grceruentf' ipcluding any ~alary or wages,lloliday pny, long 
se1vice !Clive, rcdundnucy compensation, sick leave nnd any olll& bQn.lises, cowmis~wts, ollowrutces nnd entillemenls. Proof of 
records showing Umt such payments hnvc been made shall be u~itde nvnilable lo the ~lD'Chnser on Ute possession date. 

(•J , • , ' , I ' l-1 ' '• ' < 
22.2 ., ·• ·!II· n~; 1 1•1 tll 'fP 

( 1. I .' ' ,, I • iP 

Notwithstanding clattse 22.1, the vendor willm~k~.~vniiAblclo\ illkjillr~l;h~~~/~ii s.t~'if records to ennblc the purcbnscr to mnke an 
offer of employment to noy of Ute employees. ··, · .. J:' · 

( )! . ,1,:1·: 
• '

0
1\ j l I fa 

., ; : ... . ~~ ~~ ! I , D \ . 

23.0 FJnnl Slocldnlce FJgul't 

The vendor nnrl pnrclmser nsree tbatllic finn I stoektllke figure will be obtAined by the vendor nod purchnscr wtdertnking o stock take 
one dny before scttlemr:ut. The .linn! slocklnke figure will be Ute nctuni stock figure being purchnsed on selllement but will no« 
exceed $4S,OOO.OO. 

24.0 lntcllcr:tnnl properly 

11te vendor agrees Uta! the purchaser shall hove U1e right to use Ute name "Wnilli Bench Hotel" and any name similar thereto ill the 
conduct of the lmsiucss from I he dnte of giving nnd taking of possession berenuder nod nny proJlriel&y right which Ute vendor hns in 
the snid mune or nomc5 upon nnd ln consideration of Ute purcbnsc price .hereunder pnss to the purchaser. 

25.0 Telephone nod mobile null !ncslmile nurulters, wcbslle and cmnll 

The vendor agtus to transfer to the plm:h:tset•lhe existing telephone (mobile/or lnudline) and fuc~irnilc nuwbers nnd any website ;md 
email nddrcsses for Ute bL\Siuess Rnd will provide sucl.t consents as way be 1·equired by U1e aulho1ilies ir1 order to trnnsfer such 
muubers, wcbsites, domnin nnmes nnd crnnil addresses to the pw'Chnser. 
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Further Terms of Sale 

26.0 Tangible Assets 

Notwilhstnnding any other provision of this agreement, the Vendor and Purchaser 
acknowledge and ngree thnt the tangible assets sold pursuant to this agreement are solely 
the Courtesy Van (at !111 agreed value of.$5,000). 

27.0 Boa1·d Appl'oval 

This agreement is to be executed by an authol'ised signatory of the Vendor. 
Notwithstanding execution by the authorised signutory this agreement is conditional upon 
the Boord of Directors of the Vendor approving the entire agreement and its commercial 
aspects. I has not been given by the Vendor's Board of Directors in writing 
with from execution by the authorised signatory this contract shall be 
null 

28.0 Lensc Val'intion 

This agreement is conditional upon the parties varying the current Lenses on tenns to the 
Purchaser's satisfaction. This condition is due tilt~rom the dntc of the 
agreement. 
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SCHEDULE 1 
Subclause 1.1(3) -list of tangible and intancible assets 

To be provided. 

WARNINGS (These warnings do not form part of this aureement.) 

1. l11is is a binding contract.lf ilny party has any doubts, Qrofessional advice should be sought before slgnlne. 
2. II is recommended that the covenantor(s) ;md,tl(e liJli"r.illuir(~) .. (lf any) carefully consider their oblignllons under this 

agreement and whether they should be ind~p·endently advised. · <:· . . 
Consider also whether this agreement sh96,1d include I(JDf~ i~ progrcs5:jf1so, you may need to add further terms of sale. 3. 

I ' J' ~ ' , :, •:':-. • ;. ! ·~ I 

.-',' :1_,: ( . ;;) Slgnoturl~r Purchaser(s): Signature of Vendor(s) 

" I 
~ 

' , -. 

.. 
• , . •• • t I • I! ;. •'. ~, 
( 1;, )j ".·. ' .,,, ,l.• .,,. ·~ 

·~:d, 
'' r ·· ·.- • · ·.:• • ·· i·~ 

...::.:::::::_--;~;t;~~T~ru;,s;;l~tt;-liAA;;:ulrth~o;;ri~se~•i:l si'iiD~.;;.;,,o;;ry;i/;ll~ll;o;,,.;;;~;;;. "'""··~- ~~\::!-1,"'1;;;"• r: •'!! · :J .. n ~ ) :t bc:f;-·,~f· ·-,.-r-:(:-:v-.:J'us-:t•t•f/711-u-t7h-or-:ls"'e-:d-s:-l,-,.-t-ory-I:-A-II-o-rn-t-y-:,-----
D~Id~ fA~ oprl#n~thot flttllttf "rl'lr , Dclcle Utt uPflom tllutda ttd opJiy 
"•o C~PiioiJ Is dddrd. lht $Jg11Diort rr Jlgnl.no In flittrptrs«~ulcopotity ' ) I 1/ ~ rc~on Is dtltlt( lht slgnrll~f)' Jr JlgtJittg fn lhrlt ptt10IJOI COf.lor11tf 

I •' I.J • ~"" 

Director /Trustee llluthorhtd Slcnotory /lll!om~y• 
Ddtrt tllr opllonr IIIPJ do 11of .,p~r 
1/ no cpU on Is Jrlrt~J. tl1r: ~lg111l01YII J/glalng ln thrlr pruunolraplldfY 

Signature of Covenentor(s) 

Olioctor I Trustee/ AuU>orhcrl Slgnotory l.llllumty' 
Dtlelt t~ options Vult do not OfJIJ'r 
If no pPt/on Is deleted. tAr Jlgnotnry lr siQnftrg in thdr prntu"'' cap.ttdly 

Dlrcctw ITrustu I Authorised Slanotory /lltt~mev' 
Utlele lltr •pUDns lllot do ttoltJpply 
1/ no op11on/r dddcd. lht .slg1JOIOJ)' fs Jfgr)lng In lhdr ptnonol tOJJUriiY 

' If lhts t~nrecment Is sllJI"'t!rt •mt1~1: 

( I}, ' t 1 6 I I ~) \ ~ .. ~ }' 
' ''•' 

Director /Trustee /llutho>hcd Slcnotory I Atto>noy• 
11~/rtc Ute opllolts lllol do lltl•PPIY 
I{ no oplfon Is llr~lr:l~ lhr Jlgnelert IJjlgnll/f In list It ptnonoJmpncll f 

Slenalure of Guerantor(s) 

l)(rtclor /Tru•tcc llluthorhtd Slgn•lory /llllornr.y' 
Drk~ lltr llfllkml fiiUI do NOI apply 
1/ no oplklll ll tickled. f11r sJgnolfH)' k J I!Jn/#1 In ll1clr ~IIDnalcopodty 

Director I Tru•lcc /llulhoriStd Sl£n•lnry lllltornoy• 
lhltlr the opUGM the I do not opply 
1/ nD opUon Is rlddr:f/, the sft~nafluyts Jfgrrlog lit Uack pcnon•l copodty 

(I) a Po\Ver or AttOm[!y- plnse :IU:tdl U Ctttlflcntc of IIUI .. ICVOtDliDII (;tV.illlablt from llDlS: ;jO!UtWFP or REJNZ)i ur 
(It) iJO l:ndurlnt rawer of 1\ttorncy- plcnsa nttach D Ccratrtcatt' or nnn · re.voe~~Uon and nou·~usru:nslon of lhe tndurine power of ultorn<!y (aullable fr~tm 

ADIS: 4~!17WfP or nEIIIZ). . 

AI~ D Jns<!rl I he follnwlne \\lOt dine for I he 1\Uomty't~: srcn:tture llbDY~: 
Slon•rll•y [full nome of II•• rJonQr/ by Ius or h., Attorney [ollomry'> >lonalmc]. 
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AGREEMENT FOR SALE AND 
PURCHASE OF A BUSINESS 

Cl The copy•Jel•llo lhe fonn Is ow!IC!d by lh~ nco! £stole IJI>IIW!o of New 
2coland lne<>1po1a1~ And 1\ucklond Ols\rltl Llw Society tncorpoml~rl 

DATE: 

VENDOR: 
Wnih.i Bench Resort Limilccland \Vaihi Bendt Hotel Bistro 
Limited 
Contact Details: 

VENDOR'S LAWYERS: 

Firm: Fric:dlnndcr & Co Limited 

Individual Acting: Pan I Priedlnn<ler 

Contact Details: 

r.O Box 42193 
.·.• •• :·:,I A:UC>MAND 1745 

· ~ -:: . Ph: (09)·,S9·9440 
.=.; \ . . J;"mx: {09) JS?,-9441 

, ·: ;· ,· · • · i!jpall: J>IIIII@,F._I'iedlander.c:o.nz 
- h ·. l. ~~======~~::::::::::::::::::::::::::::~ ' ) ~ -1 r. ·. ~-

1·' ·.' 
'PURCHASER: ·'. 

, -~y-.A!Iicin atJ·tiarn Vidlc:r :I " :~ •Jj; ,j ··~. ! j ! '·.~ lff! ;p!, • ",' 
I' I f! • 

•. ~ 
't\ .'. 

,·{. r•; 

•'l ' ... 
: i •, 

; ';': ;• f~/ 

®Auckland District Lew Society Inc. (ADLS) & Reel Estate 
Institute of New Zealend Inc. (REINZ) 

IMPORTANT: The copyright associated with this form is 
owned by AOLS & REINZ. lhe purcl!aser only acquires a 
limited non-exclusive ficence to use this form once within a 
single transaction only. The standard ADLS or REINZ 
contract terms apply which also prohibit any form of 
reproduction Including copying or recreatinu the form by 
any means. 

WARNING: AOL5 & REINZ monitor the use of its forms and 
may take enforcement action ncainst any p!!rson acting in 
breach of these obliaations. 

1hese forms r.annot be distributed or on sold to another 
r>arly by the purchaser unless the written agreement of 
ADI.S or REINZ has IJcen olllainctl. 
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PURCHASER'S LAWYERS: 

Firm: Clnrk & Oay 

Individual Acting: Genlllln Barden 

Contact Details: 
l'OBox :S 
WAIHI36•ll 
DXHA43S02 
Ph: (07) 663-7250 Fax: (07) 863-8306 
Email: gemma@clnrkandgay.co.nz 

lANDLORD'S LAWYERS: 

Firm: 

Individual Acting: 

Contact Details: 




