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Certificate of Acceptance

What is a Certificate of Acceptance?

You can apply to your council for a Certificate of Acceptance (COA) for building work
that was done without a building consent.
It's up to the council, but a COA can usually be issued for building work done after 1 July
1992 (when building consents were introduced) and the building work in question was
either:
« Urgent and necessary to protect lives or property, and there was limited time to
obtain a building consent see Section 42 of the Building Act 2004

e Anowner (or previous owner) should have obtained consent, but for whatever
reason, chose not to (under either the 1991 or 2004 Building Acts).

e An accredited building consent authority (not a territorial or regional authority)
granted consent but is unable or refuses to issue a CCC.

It is important to note the following:

e A COA cannot be applied for if the building work was carried out prior to 1 July
1992 as the COA legislation did not exist prior to this date.

e Thereis no guarantee that a Certificate of Acceptance can be issued.

e The granting of a COA will not remove the need to obtain a retrospective
resource consent if one is required under the District Plan.

The value of a COA to the
current building owner (or
potential future owner’s), will
ultimately depend on the level
of clear and precise evidence
provided to council, confirming
how the building works
complies with the current New
Zealand Building Code

(NzBC). This evidence is critical
in council’s decision-making
process, as the opportunity for council to inspect the building work during construction,
is no longer possible.

A high level of documentation is required to be provided with the COA application to
compensate for the lack of progress (building) inspections that would have been
carried out by council.

There is a popular misconception that applying for a COA (as provided for in section
96-99 of the Building Act 2004 - Section 96: Section 97: Section 98: Section 99:) will
result in an owner being issued with a certificate that has similar status to a CCC
(issued under sections 91-95 of the Building Act 2004 — Section 91: Section 92: Section
93: Section 94: Section 95:).
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https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306378.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306854.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306856.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306857.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306858.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306847.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306849.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306850.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306850.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306851.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM306852.html
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However, this is not the case. A COA, if issued, is likely to only cover limited aspects of
the building work undertaken. Therefore, council recommends you check with your
bank/mortgage provider, and/or insurance company as to whether a COA will provide
an acceptable level of NZBC compliance legitimacy need for either your bank or insurer
to cover their policy requirements.

Timing:

Council should process a COA within 20 working days and
can either grant or decline your application within this
timeframe. However, we strongly recommend you allow
additional time for your COA preparation to prevent
process delays, as establishing building code compliance
retrospectively can often be a complex process.

In some cases, if the COA application is refused or declined. The council may then be
compelled to issue a Notice to Fix (refer section 163-168 of the Building Act 2004 -
Section 163: Section 164: Section 165: Section 166: Section 167: Section 168 ) if non-
compliance with the building code has been identified. This notice should identify the
areas of non-compliance and set out what remedial work needs to be completed to
help gain compliance with the NZBC.

How can | apply for a Certificate of
Acceptance:

To apply for a COA with the Western Bay of Plenty District Council you will first need to
contact a member of our Building Compliance Team. For very minor work they can set
up a time to talk and help explain what is involved in the COA process. This discussion
is to make sure you understand what is required, and to ensure you do not make any
significant financial commitment without first knowing the risks involved in applying for
a COA. (Such as refusal).

NOTE most applications for a COA will require a pre-application meeting before an
application for a COA can be lodged.

Again, this required pre-application meeting can be arranged by contacting one of the
members of our Building Compliance Team. Note to get the most from your pre-
application meeting we strongly recommend you try to bring some of the following
documentation:

e A copy of the property file.

e Ideally, scaled architectural drawings of the work, or as a minimum a copy of
the property file plans highlighting the changes to show what the COA
application will be for.
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https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM307349.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM307354.html
https://legislation.govt.nz/act/public/2004/0072/latest/DLM307355.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM307357.html
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM307361.html?search=sw_096be8ed81f8147c_167_25_se&p=1&sr=1
https://www.legislation.govt.nz/act/public/2004/0072/latest/DLM307362.html
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e Photos of the area/work associated with the COA.

e Where possible, photos showing the build process during construction.

e Any other relevant records of the work you may have, such as, engineering
reports/site inspections, producer statements, or other specialist certification to
support the work carried out (this maybe in the form of Producer statements,
installer statements, warranties etc.)

Please note for Western Bay District Council, all COA applications must have an
independent third-party report from a suitably qualified person.

Your application may be refused if this third-party information is not provided. The

report could be as small as a statement of
professional opinion, or in some cases the report
may need to be a full in-depth review of the
unconsented work from a Registered Building
Surveyor, CPEng engineer and/or other industry
professionals. All reports should reference how
compliance has been established regarding the
New Zealand Building Code.

The following link should help give you and idea of
the information and level of detailing needing to be
provided with your COA application: - COA
Checklist - Residential Dwelling

An application for a Certificate of
Acceptance cannot be accepted when:

e The work was completed before 1 July 1992 (effective date for the NZ Building Act

1991).

e Council has issued a building consent for the building work in question, but a
Code Compliance Certificate has not been issued (this is specifically excluded

in the NZ Building Act).

e There is insufficient information about the project to enable the COA application

to be assessed.

In some cases, an application to the Ministry of Business Innovation and Employment
(MBIE) for a determination may be appropriate. Please refer to the MBIE determination

information for further information.
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https://buildingsurveyors.co.nz/find-a-surveyor/
https://buildingsurveyors.co.nz/find-a-surveyor/
https://www.engineeringnz.org/public-tools/find-engineer/
https://contentapi.datacomsphere.com.au/v1/h%3Awesternbay/repository/libraries/id:25p4fe6mo17q9stw0v5w/hierarchy/property-rates-building/building-consents/documents/COA%20-%20Residential%20pre%20lodgement%20checklist.pdf
https://contentapi.datacomsphere.com.au/v1/h%3Awesternbay/repository/libraries/id:25p4fe6mo17q9stw0v5w/hierarchy/property-rates-building/building-consents/documents/COA%20-%20Residential%20pre%20lodgement%20checklist.pdf
https://www.building.govt.nz/resolving-problems/resolution-options/determinations
https://www.building.govt.nz/resolving-problems/resolution-options/determinations
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Fees:

Fees for a COA are outlined in the NZ Building Act 2004. Under Section 97 "How to apply
for certificate of acceptance’, it states that an application for a certificate of
acceptance must:

(d) Be accompanied by any fees and charges imposed by the Territorial Authority
under section 219; and

(e) In the case of an application under section 96(1)(a), be accompanied by any fees,
charges, or levies that would have been payable had the owner, or the owner’s
predecessor in title, applied for a building consent before carrying out the building
work.

In line with this, you will be charged an initial up-front lodgement fee which is an
estimate of the fees, charges, or levies that would have been applicable had a building
consent originally been applied for.

Once the COA is complete and ready to issue, council will then charge additional fees
to cover the actual time taken to process and carry out a site inspection (if needed) for
your COA application.

Note the COA fees are not fixed, but are based on the following:
¢ An estimate of what building consent fees would have applied; and
e The time spent on the application by the team.

For further details regarding fees please see our fees and charges page.
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https://www.nzlii.org/nz/legis/consol_act/ba200491/s97.html
https://www.nzlii.org/nz/legis/consol_act/ba200491/s97.html
https://www.westernbay.govt.nz/property-rates-and-building/building-consents/applying-for-a-building-consent/building-fees-and-charges

