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Livestock Movements Bylaw 2025

Explanatory Note

Western Bay of Plenty District Council may make bylaws to regulate the
movement of livestock on, across or along public roads under the control of the
Council in accordance with the provisions of the Bylaws Act 1910, Land Transport

Act 1998, the Land Transport Management Act 2003and the Local Government
Acts 1974 and 2002.
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Title

This Bylaw is made under Section 145 of the Local Government Act 2002 and shall
be known as the Western Bay of Plenty District Council Livestock Movements Bylaw
2025.

Commencement and application

This Bylaw shall come into force on 8 September 2025 and applies to all parts of
all roads under the control of the Western Bay of Plenty District Council.

Purpose of the Bylaw

The purpose of the Bylaw is to improve control of the movement of livestock on
public roads:

a)  to protect:
i. the safety of all road users including those associated with moving
livestock;
ii. livestock whilst being moved across or along public roads;
iii. the structure and surface of the carriageway in the roads; and
iv. public and private structures and utilities situated in the road.
b) to reduce inconvenience, nuisance and potential hazard for all road users;

and

c) to minimise any loss of social value or environmental quality from use of
the road.

Scope

This Bylaw provides for the:

a) acceptance of long-term, intermittent, or temporary movement of livestock
on, across or along public roads in the district;

b) establishment of a clear framework (including associated criteria) for
determining whether a livestock movement is permitted, whether it
requires a consent or whether it requires the investigation of alternative
options;

c) setting of charges to cover the costs of administration and monitoring; and

d) administrative mechanisms for the operation of this Bylaw.

Livestock Movements Bylaw 2025 4
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Compliance with other Acts

Nothing in this Bylaw shall derogate from any provision of the Health and Safety at
Work Act 2015, the Resource Management Act 1991, the Animal Welfare Act 1999,
the Impounding Act 1955, or any statutory or regulatory requirement.

1. Definitions
For the purpose of this bylaw:

Approval or approved means approved in writing by an authorised officer of the
Council.

Authorised officer means any person appointed by the Chief Executive of the
Council for the purposes of acting as an authorised officer under this bylaw.

Carriageway means that part of a road constructed or made for use of vehicular
traffic and includes any shoulder, edging, kerbing or channelling thereof.

Competent person means a person being over the age of 14 years and being
able to provide reasonable care and supervision.

Consent means a consent in writing given by the Council authorising a consent
holder to move livestock on, across or along a road.

Consent holder means a person who has obtained consent for the movement of
livestock on, across or along a road.

Council means the Western Bay of Plenty District Council.

District means the area administered by the Western Bay of Plenty District
Council.

Hours of Daylight means half an hour before sunrise to half an hour after sunset.

Livestock means any animal kept or normally kept for commercial purposes,
whether so kept or not, and may include, but is not limited to, any hoofed animal,
domestic fowl or poultry.

Livestock movement means any single movement of a herd or mob of livestock,
including movements of milking herds, across or along a road in a single direction
where the animals move by their own efforts and are free of individual control,
such individual control being by means of being ridden or led or driven on a
bridle, halter, collar or similar restraint.

Milking herd crossing means any single movement of a milking herd across a
road during the milking season where the animals move by their own efforts and
are free of individual control

Livestock Movements Bylaw 2025 5
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Person means a legal person and includes a corporation sole and also a body of
persons whether corporate or incorporate.

Road means a road as defined in section 315 of the Local Government Act 1974,
being all the land under the control of Western Bay of Plenty District Council
maintained for public use and being the full width of the legal road between
adjacent property boundaries and including both the carriageway and any
unformed parts to the sides of the carriageway, but excluding any unformed road.

Traffic management plan means a plan, drawing, sketch or map indicating the
method or measures for ensuring the safety of the livestock and all other road
users to be used by the consent holder, that is required to be an acceptable
standard, as determined by Council to enable assessment of what is planned to
occur. Once determined to be acceptable by the Council, it shall not be changed.

1.1 Urban road means roads in residential, medium density residential, rural
residential, natural open space, commercial and industrial zones or as
otherwise defined in the District Plan on which livestock farming or similar
activity is not otherwise occurring, or such other roads as are deemed by
Council to be unsafe or inappropriate for livestock movementsin this Bylaw
one gender may include all genders, the singular may include the plural
and the plural includes the singular.

2. Control of livestock movements

21 No person shall:

a) Move, or cause or allow to be moved, any livestock to which the
provisions of this Bylaw apply except in accordance with the provisions
of this Bylaw; or

b) Move, cause or allow to be moved, any livestock on a road restricted to
the movement of livestock by this Bylaw.

c) Move, or cause or allow to be moved, any livestock on an Urban road
without first obtaining a consent (where required by Council) in
accordance with this Bylaw.

3. Council may restrict movement

3.1 In the event that an authorised officer considers it necessary to close or
restrict access to any road as a result of obstruction from road works,
flooding, landslide, civil emergency or any other event, the authorised
officer shall have discretionary power to halt or divert any movement of
livestock from the use of that road notwithstanding any prior consent for
movement of livestock on that road.
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4.2.

5.1

5.2.

5.3.

5.4.

5.5.

5.6.

5.7.

6.1
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Movements to comply with best practice

Any and every movement of livestock on a public road shall comply with
the requirements of any applicable statute, regulation, code of practice, or
similar directive relating to the safety, health and welfare of livestock.

Any and every movement of livestock on a public road shall comply with
the requirements of any applicable statute, regulation, code of practice, or
similar directive, including the New Zealand guide to traffic management
or subsequent updates relating to temporary traffic management and the
health, safety and welfare of all road users.

Classification of livestock movements

Livestock movements on roads shall be classified as follows:
a) Livestock Droving (along a road)

b) Livestock Crossing (across a road)

c) Milking Herd Crossing (across a road)

Chart 1 of this Bylaw describes the process for determining whether a
proposal for Livestock Droving is permitted or whether a consent is
required.

Where Chart 1 of this Bylaw indicates that a proposal for Livestock Droving
is permitted, the owner of such livestock must conduct any operation on a
public road in a safe and appropriate manner.

Chart 2 of this Bylaw describes the process for determining whether a
proposal for Livestock Crossing is permitted or whether a consent is
required.

Where Chart 2 of this Bylaw indicates that a proposal for Livestock
Crossing is permitted, the owner of such livestock must conduct any
operation on a public road in a safe and appropriate manner.

Chart 3 of this Bylaw describes the process for determining whether a
proposal for a Milking Herd Crossing can be issued consent or whether
alternative options need to be investigated.

Where Chart 3 confirms the need for alternative options to be investigated
in relation to a Milking Herd Crossing Chart 4 and Chart 5 of this Bylaw
shall apply.

Exemptions

Livestock movements on public roads that are the result of an emergency,
such as flooding or fire, landslide and damage to fences, or similar, or for
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7.2.

8.1

9.l

10.

10.1.
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the purposes of returning wandering or loose livestock to the owner’s

property or to a temporary pound, shall be exempt from clause 5.

Livestock movements shall be exempt from clause 5 where;

a) Livestock are moved to graze the road verge adjacent to the livestock
owner’s property and;

b) The livestock are securely contained, by temporary fencing or a similar
measure to ensure no livestock intrudes onto or across the carriageway
and;

c) The road is not restricted for livestock movements by this Bylaw, and;

d) The livestock are within the road only during the hours of daylight.

Fee to accompany application

Every application for consent shall be accompanied by the application fee
in accordance with the Schedule 1 of this Bylaw and Council’s operative
Schedule of Fees and Charges.

The application for a consent will not be processed until the application
fee is paid.

Council may require further material

On receipt of any application for a consent the Council may require the

applicant to provide, if not already provided, further material necessary to

assist consideration of the application, such as but not limited to:

a) A traffic management plan appropriate to the location, timing and size
of the livestock movement.

Application to be properly executed

The applicant shall be responsible for ensuring that the application and
every document required for the proper consideration of the application
shall be properly executed and any act done for or on behalf of the
applicant in making the application shall be deemed to be an act of the
applicant.

Consideration of an application

In considering any application for a consent and in imposing any

conditions on the consent the Council shall take into consideration the

following:

a) Limits and maximum values for characteristics specified in Charts 1, 2
and 3 of this Bylaw;
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b) Whether the stock crossing is on a ‘No Exit’ road;

c) The timing of crossing movements;

d) Traffic safety criteriq, including traffic volume and sight distances;

e) Frequency or scale of any potential traffic hazard or obstruction or
nuisance;

f) Social impact;

g) Environmental impact;

h) Potential damage to the road or structures in the road.

1. Decision on an application

1.1 The Council shall, within ten (10) working days of receiving all information
necessary to process an application for consent:
a) Grant the application for consent, and
b) Notify the applicant of any conditions attached to the consent, or
c) Decline the application for consent and advise the reasons why.

12. Conditions of Consent

12].  Any consent may be granted subject to such conditions as the Council

may impose, including but not limited to the:

a) dimensions and surface of any entrance to the road;

b) the potential for stock holding and priority crossing operations;

c) the effective implementation of a Traffic Management Plan agreed
between Council and the livestock owner;

d) compliance with the New Zealand Guide to Temporary Traffic
Management, or subsequent updates.

e) number of competent persons required to be present;

f) length of time for which other road users might be halted;

g) use of mats or similar devices to protect the road;

h) the use of alternative carriageway surfaces for crossing points e.g.
concrete;

i) removal of excrement from the carriageway and entrances to the road;

j) installation of appropriate excrement capture and disposal methods;

k) specific routes to be used;

) specific times for movement;

m) maximum number of livestock; or

n) meeting of any other conditions reasonably necessary to achieve or
ensure compliance with this Bylaw.

Livestock Movements Bylaw 2025 9
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13.

13.1.

13.2.

14.

14.1.

15.1.

15.2.

16.

16.1.

Requirements for alternative mitigation and
underpasses

If, after all reasonable alternative options for a Livestock Crossing have
been investigated and discounted Council may either decline the
application for consent or require a grade separated crossing by means of
a livestock overpass or underpass (as per Chart 5) subject to section 341
of the Local Government Act 1974.

If an overpass or underpass (as per Chart 5) is required, the owner(s) of
the properties to and from which the overpass or underpass connects
shall register an encumbrance against the title(s) of that property or those
properties.

Avadilability of subsidy for underpasses

Where in accordance with clause 13 of this Bylaw and Charts 3 and 4 an

underpass is required a Council funded subsidy for the building of an

underpass will only be available:

i. where a New Zealand Transport Agency subsidy is applicable and
available; and

ii. where such underpass is considered by Council ‘fit for purpose’ in terms
of the nature of Livestock Crossing proposed.

Variation of consent

The Council may at any time during the term of a consent, by written
notice to the consent holder, vary any condition within the consent to
address such issues as a change in the:

a) Nature of the livestock movement;

b) Traffic volume; or

c) Legal requirements imposed on the Council.

Fair and reasonable fees may be charged to cover administration costs in
processing the variation in accordance with Clause 22 and Clause 23 of
this Bylaw.

Compliance with the consent

The consent holder shall at all times comply with, and be responsible for
compliance with, the conditions of the consent.

Livestock Movements Bylaw 2025 10
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17.

17.1.

17.2.

17.3.

17.4.

18.

18.1.

19.

19.1.

20.

20.1.

20.2.

Term of Consent

A livestock droving consent shall be specific to the livestock movement
route for which it is issued and shall be valid, unless revoked under clause
18 or clause 19, for a term of five (5) years.

A livestock crossing consent shall be valid, unless revoked under clause 18
or clause 19, for a term of five (5) years.

A milking herd crossing consent shall be valid, unless revoked under
clause 18 or clause 19, for a term of five (5) years.

A new application for consent shall be required where a substantive
change is required to an existing consent, including change of ownership
or route, or a consent is terminated, suspected or cancelled. A consent
shall otherwise be renewed without charge to a consent holder.

Suspension or cancellation of consent

The authorised officer may suspend or cancel any consent by giving
twenty (20) working days notice to the consent holder where it is in the
public interest to do so or if the consent holder fails to comply with any
conditions of the consent.

Summary cancellation

An authorised officer may suspend or cancel any consent immediately by
giving written notice to the consent holder, if:

a) Council is lawfully directed to suspend or cancel the consent;

b) the consent holder disregards any conditions of the consent in a
manner which the authorised officer determines may endanger the
health or safety of any person or damage any part of the road or
cause environmental degradation, or

c) the Livestock movement is not effectively controlled to be in
accordance with the requirements of a consent.

Transfer or termination of consent

When the consent holder of any property from which livestock is moved
subject to a consent ceases to occupy that property then the consent
shall be at an end.

The consent holder shall not transfer the rights and responsibilities
provided for under this Bylaw and under the consent to any other party.

Livestock Movements Bylaw 2025 11
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21.

21.1.

22,

221.

23.

231

24.

24..

25.

251

Incidents to be reported

The consent holder shall inform the Council of any incident which may
cause a breach of the consent or this Bylaw within one day. Any incident
causing or likely to cause a breach of a consent or of this Bylaw shall be
cause for the Council to review the conditions of the consent.

Council may recover costs

The Council may charge for the recovery of the reasonable costs incurred

for the:

a) unscheduled maintenance or repair of the road or any part of the road
due to damage caused by the livestock movement, and

b) unscheduled maintenance to remove excessive livestock excrement
from the road carriageway or any entrance to the road after the
livestock movement, and

c) administration of the consent as specified by this Bylaw, and

d) recovery of unpaid fees and charges.

Fees and charges

The Council may set fees and charges annually through the adoption of
the Fees and Charges Schedule for the:

a) application process, and

b) administration of the consent

Offences and penailties

Every person who fails to comply with this Bylaw or breaches any condition
of a consent granted under this Bylaw or fails to comply with any notice
served under this Bylaow commits an offence under section 239 of the Local
Government Act 2002 and is liable to a fine not exceeding $20,000 under
section 242(4) of the Local Government Act 2002.

Review of decisions

If any person is dissatisfied with a decision of an authorised officer, that
person may request the Council to review any such decision by notice to
the Chief Executive Officer of the Council not later than twenty (20) working
days after the decision of the authorised officer has been received.

Livestock Movements Bylaw 2025 12
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26. Service of Documents

26.]. A person authorised by the Council shall sign any notice or document to
be served or delivered to a consent holder and such notice or document
may be left at a conspicuous place or handed to an employee of the
consent holder at the consent holder’s property or given or served by
delivery or courier or sent by facsimile or electronic mail or registered post
addressed to the:

a) ‘address for service’ specified in a consent, or
b) Consent holder’s last known place of residence, or
c) Registered office of an incorporated entity.

27. Date of service

27.].  Any notice or document sent by registered post shall be deemed to have
been received on the third working day following posting. Any notice or
document left at a conspicuous place at the property of or handed to an
employee of the consent holder at that property or given or served by
delivery or courier or sent by facsimile or electronic mail shall be deemed
to have been received on the same day as the notice or document was
despatched.

Livestock Movements Bylaw 2025 13
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Chart1- Process for assessing a proposal for livestock droving
ALONG a road

NOTES

1. Frequency of movements refers to number of movements by the herd or

mob.

2. The New Zealand guide to temporary traffic management or subsequent
enactment should be complied with.

3. AADT is Average Annual Daily Traffic measured in vehicles per day.

PROPOSAL FOR LIVESTOCK DROVING (ALONG A ROAD)

IS ROAD RESTRICTED FOR LIVESTOCK MOVEMENTS — URBAN ROAD?
v
NO

IS THE MOVEMENT OUTSIDE THE HOURS OF DAYLIGHT (half an hour
before sunrise to half an hour after sunset) *

NO

v

IS THE FREQUENCY

B

> 15/MTH OF DROVING?
YES NO
A 4 A 4
YES NO
A 4 A 4
> 5km | IS DISTANCE
YES
\ 4
PERMITTED CONGENT
(NO REQUIRED
CONSENT
REQUIRED)
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Chart 2 - Process for assessing a proposal for livestock
movement ACROSS a road

NOTES

1. Frequency of movements refers to number of movements by the herd or
mob.

2. New Zealand guide to temporary traffic management or subsequent
enactment should be complied with.

3. AADT is Average Annual Daily Traffic measured in vehicles per day.

PROPOSAL FOR LIVESTOCK CROSSING (ACROSS A ROAD)

IS ROAD RESTRICTED FOR LIVESTOCK MOVEMENTS — URBAN ROAD? 1

NO

y

IS THE CROSSING OUTSIDE THE HOURS OF DAYLIGHT (half an hour before '

sunrise to half an hour after sunset)

NO

v

CAN NZTA SAFETY REQUIREMENTS BE MET?

@ > 15/MTH

YES

A 4

IS THE FREQUENCY

OF CROSSINGS?

YES

-

NO

vV
| IS AADT?

YES

PERMITTED
(NO
CONSENT
REQUIRED)

Livestock Movements Bylaw 2025
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Chart 3 - Process for assessing a proposal for milking herd
crossings (ACROSS a road)

NOTES

1. Frequency of movements refers to number of movements by the herd or
mob.

2. The New Zealand Guide to Temporary Traffic Management or subsequent
enactment, should be complied with.

3. AADT is Average Annual Daily Traffic measured in vehicles per day.

PROPOSAL FOR MILKING HERD CROSSINGS (ACROSS A ROAD)

IS ROAD RESTRICTED FOR LIVESTOCK MOVEMENTS - URBAN ROAD?2

CAN NZTA SAFETY REQUIREMENTS BE MET?

YES

:

IS THE FREQUENCY OF CROSSING AT ANY ONE INDIVIDUAL
CROSSING LOCATION >60 IN ANY SINGLE MONTH?

I
NO

v

IS AADT > 200VPD?

¢ 6 o6

A
CONSENT
REQUIRED
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Chart 4 - Process for assessing alternative mitigation of

discretionary milking herd crossings

CAN THE EXISTING CROSSING BE RELOCATED TO RESOLVE THE ARE THERE ON GOING ISSUES
ISSUE? WITH EFFLUENT ON THE ROAD
SLIRFACF?2
\ 4 v
e
\ 4
REASSES NEW LOCATION UNDER CAN THE ISSUE BE RESOLVED PERMIT ISSUED
THROUGH ALTERNATIVE METHODS? WITH
(stock mats, alternative road surfaces) CONDITIONS
. \ 4
CAN THE ISSUE BE RESOLVED < YES
THROL{GH USE OF AN UNDERPASS?
Y
A 4
CONSENT
YES REQUIRED
v
REFER TO
CHART 5
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Chart 5 — Process for assessing installation of an underpass

Landowiner to arrange onsite meefing with

'

IS AN UNDERPASS VIABLE?

YES

>

ITEMS TO CONSIDER

Underpass Location - Soil Type
Drainage
Internal Re-fencing
Bank Stability

Safety
Gradient of Races
(for stock)
Underpass Material for Locality
Road Condition — Proximity to Carriageviay

Length of Structure
Consent Issues/Underground Services
Building Consent
A
Start District Council Corridor Access Request and Regional Council consent
processes. _
‘ This would cover such
matters as:
" | | Doesit meet NZ Transport Agency *  Rights to uss the
Farmer able touly nd? [+ NO_ ™| subsidy Criteria? Refer to Section 14 urdepess o e
v e  Compliance with
L YES Coundl includes subsidy funding as a Minor Requirements & g.
‘ Road Imnrovement in the vear of monstruciion HASE Act
I e Defailed
INTERIM YES responsibilibes to
Lesser Treatment cover insurance
Consider Stock ' and indemnity
increased Traffic Control Encumbrance o be drawn up and signed (usage issues.
Signs/Lights etc only) to assign ownership to agreed file e Description of the
underpass
v inciuding location,
Engage Professional advice for Designand length, height,
Construction | width. loading,
cover.
v e Maintenance and
Works Approval Noticz conditions to be set, replacement
design approved and Permit issued. responsibilives and
v for eventual
ISAN v renma;:e
ALTERNATIVE Build cosure
SITE v
AVALABLE? ~*| YES Place on Structural Inspection List/Structural
Y Inventory
REFER TO CHART 3 A 4
Insoect 2 vearlv. Invoice owner as reguired.
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Schedule 1: Fees and Charges

L1

21

22.

3.1

3.2.

4..

INTRODUCTION

Under section 150 of the Local Government Act 2002 the Council may set
fees and charges for the recovery of the reasonable costs incurred for the:
a) application process for granting a consent;

b) administration of the consent;

c) unscheduled maintenance or repair of the road or any part of the road
due to damage caused by livestock movement subject to a consent;
and

d) unscheduled maintenance to remove excessive livestock excrement
from the road carriageway or any entrance to the road after any
livestock movement subject to a consent.

APPLICATION FEE

An application fee shall be payable to the Council with each application
for a consent to move livestock on, across or along any public road.
The application fee shall be set annually by the Council.

CHARGES

Charges shall be payable to the Council by every holder of a consent to
recover the reasonable costs incurred by the Council arising from the
consent

The charges may comprise one or more of:

e acharge for the administration of the consent where the Council has
received a complaint and compliance monitoring of the consent is
necessary;

e acharge for the unscheduled maintenance or repair of the road or
any part of the road due to damage caused by livestock movement
subject to the consent; and

e acharge for unscheduled maintenance to remove excessive livestock
excrement from the road carriageway or any entrance to the road
after any livestock movement subject to the consent.

e Costs for unpaid fees and charges.

DETERMINATION OF CHARGES

The calculation of charges shall be based on recovery of reasonable costs
incurred by the Council as a result of the consent.

Livestock Movements Bylaw 2025 19
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5. PAYMENT OF CHARGES

5.1 Charges shall be payable to the Council within 30 days of the date of the
notice of the charges levied.

6. APPEALS AGAINST CHARGES

6.1 Any person wishing to object to any assessment of charges levied by the
Council in respect of a consent has the right to appeal in accordance with
the provisions of the Local Government Act 2002
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