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Introduction 

Western Bay of Plenty District Council is reviewing its Freedom Camping Bylaw and is 
seeking your views on the proposed changes. 

Freedom Camping is enabled through the Freedom Camping Act 2011, which essentially 
allows for any camping in public areas within 200m of a road reserve. Our Freedom 
Camping Bylaw controls freedom camping by designating certain areas for freedom camping 
purposes, and prohibiting other areas from any freedom camping. Most of the designated 
areas also limit the use to self-contained vehicles only. 

In reviewing the Freedom Camping Bylaw, we've identified some areas which need to be 
amended or prohibited entirely. 

Council must follow the special consultative procedure in amending an existing bylaw. This 
Statement of Proposal has been prepared in accordance with the Local Government Act 
2002 and the Freedom Camping Act 2011. 

Reasons for the proposal 

The current Freedom Camping Bylaw was adopted in November 2012 and last amended in 
2015. The Local Government Act 2002 and Freedom Camping Act 2011 require that existing 
bylaws be fully reviewed within 5 years (with a 2-year grace period), otherwise the bylaws 
will lapse and no longer be legally valid. 

The reasons for reviewing the bylaw is to: 
• Ensure that it is fit for purpose with the change in demographics and growth in the 

district; 
• Amend designated freedom camping areas as necessary in relation to public safety, 

public access, and the protection of public areas; and 
• Address bylaw implementation issues to enable effective enforcement. 

Summary of proposed changes 

The key proposed amendments to the Freedom Camping Bylaw are: 

• ANZAC Bay: Prohibit freedom camping year round 
As a result of the number of public complaints and the cultural sensitivities of this 
location, we are proposing to prohibit freedom camping at ANZAC Bay (Bowentown 
Domain) entirely. 

• Pukehina Beach (Dotterel Point): Move site and reduce area 
To address the number of public complaints at Dotterel Point on Pukehina Beach (by 
the surf club), we are proposing to move the existing freedom camping designated 
area to the opposite side of the car park (towards the estuary), and to reduce the 
designation area by half (to reduce the number of freedom campers). 

• Lund Road reserve: Prohibit 
The forestry lease at Lund Road reserve has recently expired, which means it is now, 
technically, council reserve and the Freedom Camping Act applies. The area presents 

Statement of Proposal 
Review of Freedom Camping Bylaw 2012 

March 2019 Page 2 of 5 
A3389719 



216

a major health and safety risk to campers, and is also a fire risk. As such, we are 
proposing to prohibit freedom camping in the area (by changing the name on the 
schedule of prohibited areas). This may be reconsidered in the future following 
development of the reserve. 

• Brighton Reserve: Reduce depth of area {parallel parking only) 
The designated area at Brighton Reserve (Waihi Beach) is intended to only allow 
freedom campers to park parallel to the park, to limit the number of freedom 
campers to approximately five. However, at peak times freedom campers in smaller 
vehicles are able to utilise the area by parking at 90 degrees and as a consequence 
the number of freedom camping vehicles increases to around 10. We are proposing 
to restrict the designated area by reducing its depth, to require parallel parking. 

• TECT Park: Amend wording to obtain permission 
Tenting at TECT Park currently requires the express 'written permission' from the 
Park Manager in order to control its use during low water availability and times of 
high fire risk. Written permission is administratively time consuming, so we are 
proposing to amend this wording to simply 'permission'. 

• Reserve at Wairoa Road: Prohibit freedom camping 
The Western Bay of Plenty District Council has recently acquired land next to the 
rowing club at the end of Wairoa Road . In time, we will develop concept plans and 
engage with the community on its use; in the meantime however the site presents a 
health and safety risk, so we are proposing to prohibit freedom camping on that 
reserve. This can be revisited once the site has been designed and the public have 
had the opportunity to input on the concept plans. 

• Fyfe Road {Waihi Beach) utilities reserve: Prohibit freedom camping 
The Western Bay of Plenty District Council owns land at Fyfe Road in Waihi Beach for 
utilities purposes. The land is not fenced and is not currently subject to any 
restrictions under the Freedom Camping Act, which enables freedom camping (of 
any sort) there. In order to protect access and health and safety we are proposing to 
prohibit this area for freedom camping use. 

• Western Avenue {Omokoroa) utilities reserve: Prohibit freedom camping 
The Western Bay of Plenty District Council owns land at Western Avenue in 
Omokoroa for utilities purposes (at the rear of number 43). The land is not fenced 
and is currently not subject to any restrictions under the Freedom Camping Act. In 
order to protect access and health and safety, we are proposing to prohibit this area 
for freedom camping use. 

Special considerations under the Local Government Act 

There is no legislative requirement to have these bylaws in place, however the Local 
Government Act 2002 enables councils to implement and enforce bylaws where there are 
local issues that need additional powers to be addressed. Council must determine whether a 
bylaw is the most appropriate way of addressing the perceived problem1• If a bylaw is 
considered to be appropriate, Council must then decide whether or not the bylaw is the 

1 Section 155 or t he Local Government Act 2002 
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most appropriate form of bylaw, and whether or not the bylaw gives rise to any implications 
under the New Zealand Bill of Rights Act 1990. 

Is a bylaw the appropriate means to deal with the problem? 
Council considers that a bylaw is the most appropriate tool to regulate the control of 
freedom camping throughout the district. The matters in the bylaw are of importance to the 
community in terms of protecting public areas, protecting the public's health and safety, and 
protecting access. The proposed bylaws are considered to be consistent with the approach 
taken by other councils of a similar size and nature. 

Is the bylaw in the appropriate form? 
The draft bylaw focuses on identified issues and is customised to suit the particular 
circumstances of the Western Bay of Plenty District. The draft bylaw is consistent with 
Council document standards and has been written in plain English so far as possible. It is 
therefore considered to be the most appropriate form of bylaw. 

Is the bylaw consistent with the New Zealand Bill of Rights? 
The Bill of Rights protects the human rights and fundamental freedoms of all people in New 
Zealand. The regulatory controls provided under this bylaw are designed to minimise 
danger, distress and nuisance to the community and their property. It is considered that the 
draft bylaw does not give rise to any implications under the Bill of Rights. 

Have your say 

We need your feedback by 4pm Thursday 18 April 2019 

Please tell us what you think of what we are proposing. 

You can do this by: 
• Entering it online at: httos://haveyoursay.westernbay.govt.nz 
• Posting it to: Freedom Camping Bylaw Revie~ Western Bay of Plenty District 

Council, Private Bag 1280~ Tauranga 3143. 
• Emailing it to: haveyoursay@westernbay.govt.nz 
• Delivering it to: 

o Barkes Corner head office, 1484 Cameron Road, Greerton 
o Te Puke Library and Visitor Information Centre, 130 Jellicoe Street, Te Puke 
o Katikati Library and Visitor Information Centre, 36 Main Road, Katikati 
o Waihi Beach Library and Service Centre, Waihi Beach Rd 
o Omokoroa Library and Service Centre, McDonnell Street, Omokoroa 

Feedback forms are available at all service centres, and at our public Have Your Say 
events. 

Giving effective feedback 

We will provide feedback forms at all service centres and at our community events 
throughout the consultation period. These forms include questions on the key amendments 
we are consulting on, and ask for your opinion on each . 
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You may also wish to comment on specific the clause(s) of the Bylaw, and state why the 
clause is supported, not supported, or how it could be amended. 

Feedback on matters outside the scope of the draft Bylaw cannot be considered by the 
Council as part of this Bylaw review process. 

What happens next? 

Council will acknowledge in writing or by email (if provided) the receipt of your feedback. If 
you have questions, or if you would like to give feedback in person, we encourage you to 
come to one of our community Have Your Say Events: 

Venue Date Time 
Omokoroa Settlers' Hall Sat 23 March 9am-12pm 
Oropi Hall Wed 27 March 6.30pm-8pm 
Waihi Beach RSA Sat 30 March 9am-12pm 
Te Puna Quarry Park- Gallery Wed 3 April 4pm-7pm 
Te Puke Memorial Hall Sat 6 April 9am-12 
Maketu Community Centre Wed 10 April 4pm-7pm 
Katikati Community Hub Patuki Manawa Sat 13 April 9am-12pm 

Alternatively, you may register for a more formal opportunity to present your views. Please 
email haveyoursay@westernbay.qovt.nz or phone 07 571 8008 by Friday 5 April 2019 to 
secure a timeslot and receive further information. These days will be available on: 

Council Chambers (Barkes Corner): Man 15 April - 9.30am start 
Council Chambers (Barkes Corner): Tues 16 April- 9.30am start 

Review Timeframes: 

• Period for feedback opens: 
• Period for feedback closes: 
• Have your say days: 
• Council adopts bylaws: 
• Bylaws become effective: 
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Freedom Camping Bylaw review 

The purpose of the Freedom Camping Bylaw is to regulate Freedom Camping in the Western Bay of 

Plenty district in order to protect local areas, protect the health and safety of people who may visit 

the area, and to protect access to public areas. 

Why is it being reviewed? 

This bylaw is due to be reviewed by 8 November 2019, before it lapses. If the bylaw lapses, then only 

the Freedom Camping Act 2011 will apply, which allows any freedom camping in public places within 

200m of a road. This review also provides an opportunity to amend the rules where freedom 

camping may not be working well, or to designate more freedom camping areas in other areas. 

Key changes proposed in draft bylaw 

• Prohibit freedom camping at ANZAC Bay (Bowentown domain) year round 

• Amend the Pukehina Beach area by moving to estuary side of car pa rk, and reducing area by half 

• Prohibit freedom camping at Lund Road reserve (formerly a forestry block) 

• Reduce depth of freedom camping area at Brighton Reserve, to allow parallel parking only 

• Amend wording for obtaining permission to tent at TECT Park 

• Prohibit freedom camping at newly acquired reserve at end of Wairoa Road 

• Prohibit freedom camping at utilities reserves at 1 Fyfe Road, Waihi Beach and on Western 

Avenue, Omokoroa 

Statement of proposal 

You can find the statement of proposal for the Freedom Camping Bylaw review on our Have Your 

Say site [haveyoursay.westernbay] or in hard copy at our libraries and service cent res (see details on 

page x[]). 

Have your say 

Consultation is open from 18 March to 18 April 2019. See page [x] for when and where to have your 

say, including events across the District. 



220 For Office Use Only: 

Western Bay of Plenty 

Draft Freedom Camping Bylaw 2019 

You can deliver your submission to the Katikati, Te Puke, Omokoroa or Waihi Beach Library and 
Service Centre, Main Council Office at Barkes Corner, email it to 
haveyoursay@westernbay.govt.nz, or mail it to: 

Freedom Camping Bylaw Review 
Western Bay of Plenty District Council 
Private Bag 12803 
Tauranga 3143 

Submissions close 4.00pm Thursday 18 April 2019 
Name: 
Mr/ Mrs/Ms/Miss 

Organisation 

Address for Service: 

E-mail address: 

Telephone Number: 
__________ (home) 

_ _________ (work) 

Signed: .,----,.----,------,-,----,-,-.,-------
(Signature of person making submission or person 
authorised to sign on behalf of person making submissions) 

I Post Code: 

Date: ___________ _ 

Please use the reverse of this form for your submission 

Please submit only one copy of your submission to Council (don't email plus send a hardcopy). 

Privacy Act 1993 Note: Please be aware when providing personal information that submissions form part of 
the public consultation process for the Freedom camping Bylaw 2019 

VISIT OUR WEBSITE FOR FURTHER INFORMATION WWW.WESTERNBAY.GOVT.NZ TE KAUNIHERA A ROHE MAl TAURANGA Kl OTAMARAKAU 
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Please use the space below to comment on any aspects of the bylaws. You can attach extra pages 
if necessary. 

Proposed change to the Freedom Camping Bylaw: 

ANZAC Bay: Prohibit overnight freedom camping 

Pukehina Beach (Surf Club): Reduce area by approximately half, 
and relocate to estuary side of the carpark. 

Lund Road reserve: Prohibit overnight freedom camping 

Brighton Reserve: Reduce depth of area, to restrict to parallel 
parking only (limiting to approximately 5 campervans) 

TECT Park: Amend wording from obtaining "written" permission to 
simply "permission" for tenting (enables signagejother methods of 
permission) 

Reserve at Wairoa Road: Prohibit overnight freedom camping 

Fyfe Road (Waihi Beach) utilities reserve: Prohibit overnight 
freedom camping 

Western Avenue (Omokoroa) utilities reserve: Prohibit 
overnight freedom camping 

I Agree I Disagree 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

D D 

For any proposed changes you disagree with (even in part), please tell us why and what you 
would rather see: 
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If you wish to provide further or more specific feedback on what you support, do not 
support, or changes you would like to see, please do so here (you can attach extra 
pages if you like): 

VISIT OUR WEBSITE FOR FURTHER INFORMATION WWW.WESTERNBAY.GOVT.NZ TE KAUNI HERA A ROHE MAl TAURANGA Kl OTAMARAKAU 
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Date: 
Subject: 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Draft Cemeteries Bylaw, and 
Draft Public Places Bylaw, for Consultation 

Western Bay of Plenty District Council 

Policy Committee 

Adoption of the Draft Animals (excluding dogs) Bylaw 
2019, Draft Cemeteries Bylaw 2019, and Draft Public 
Places Bylaw 2019, for Public Consultation 

Purpose 

The purpose of this report is to provide the Committee with the draft Animals (excluding 
dogs) Bylaw 2019, Cemeteries Bylaw 2019, and Public Places Bylaw 2019, and proposed 
revocation of the existing Nuisances Bylaw, for public Consultation. Council must follow 
the Special Consultative Procedure to amend the current General Bylaw 2008 (which 
these bylaws currently reside within) . 

Recommendations 

1. THAT the Policy Analyst report dated 22 February 2019 and titled 
''Adoption of the Draft Animals (excluding dogs) Bylaw 2019, Draft 
Cemeteries Bylaw 2019, and Draft Public Places Bylaw 2019 for Public 
Consultation" be received. 

2. THAT the report relates to an issue that is considered to be of medium 
significance in terms of Council's Significance and Engagement Policy. 

3. THAT pursuant to s155 of the Local Government Act 2002, Council 
confirms that for the respective issues, bylaws are the most appropriate 
way of addressing the perceived problems, the draft bylaws are most the 
appropriate form of bylaw, and that the draft bylaws do not give rise to 
any implications under the New Zealand Bill of Rights 1990. 

4. THAT the Draft Animals (excluding dogs) Bylaw 2019, Draft Cemeteries 
Bylaw 2019, and Draft Public Places Bylaw 2019, the accompanying 
statement of proposal, summaries of proposals, and feedback form as 
appended to this report are released for consultation pursuant to s156 of 
the Local Government Act 2002, from 18 March 2019 to 18 April 2019. 

5. THAT the General Bylaw Chapter 4 Nuisances 2008 be proposed for 
revocation on 15 August 2019, subject to consultation pursuant to s156 
of the Local Government Act 2002, from 18 March 2019 to 18 April 2019, 
and that this proposal be included in the statement of proposal referred 
to in recommendation 4 of this report . 

. ~-i 
Simon Stewart 
Policy Analyst 

A3387109 Page 1 
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Date: 
Subject: 

1. 

22 February 2019 Open Session 
Adoption of t he Draft Animals (excluding dogs) Bylaw, Draft Cemeteries Bylaw, and 
Draft Public Places Bylaw, for Consultation 

Background 

The General Bylaw 2008 is a compendium of four bylaw chapters covering Animals 
(excluding dogs), Cemeteries, Nuisances and Public Places. The bylaw initially also 
covered Waste, however that has since been replaced by the Waste Management 
and Minimisation Bylaw 2013, and no longer forms part of the General Bylaw 
2008. 

The General Bylaw 2008 is due for statutory review, and will lapse by 1 July 2020 
if not reviewed. In the event the General Bylaw lapses, Council would be required 
to develop a new one. In April 2018, Council agreed to review this bylaw as part of 
the 2018 Policy and Planning Work Programme. 

The reasons for reviewing the bylaw are to: 
• Ensure that it is fit for purpose with the change in demographics and 

growth in the district since 2008; 
• Address bylaw implementation issues to enable effective enforcement; and 
• Remove provisions which are more effectively enforced through other 

legislation, the District Plan, or Regional Plans. 

Council determined the scope of its General Bylaw 2008 review at a workshop on 
18 October 2018, and directed staff to commence pre-engagement on the agreed 
key issues between 30 November and 14 December 2018. Council also endorsed 
the scoping paper at that workshop, which recommended numerous specific 
changes to each of the bylaws, including to split the General Bylaw into individual 
bylaws. Direction was also given to propose the revocation of Chapter 4 Nuisances 
of the General Bylaw, as it was considered largely redundant given other 
legislation, bylaws and plans covering the same matters. 

At a workshop on 5 February 2019 Council considered issues and options of the 
key themes resulting from the pre-engagement, and resolved to pursue the 
following options: 

• Limit the number of bee hives in urban areas to two per property, in 
addition to a nuisance clause in residential zones only. These limits would 
not apply in lifestyle or rural areas. 

• Do not place limitations on the keeping of roosters in urban areas 
• Advocate for Central Government to change legislation to restrict the use 

of fireworks to organised commercial/community events only 
• Receive all other comments, but not implement them in the draft bylaws at 

this stage 

The draft bylaws (Animals (excluding dogs), and Public Places), a statement of 
proposal, summaries of proposals and a feedback form have been prepared to 
enable consultation to take place between 18 March 2019 and 18 April 2019. 
Feedback is also sought on the proposed revocation of the Nuisances chapter of 
the General Bylaw 2008. 
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Date: 
Subject: 

2. 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Draft Cemeteries Bylaw, and 
Draft Public Places Bylaw, for Consultation 

Proposed changes to the General Bylaw 2008 

The main areas of change proposed in the General Bylaw are: 

• Split into separate bylaws: The General Bylaw is a compendium of four 
bylaw chapters, including the Animals (excluding dogs) Bylaw, Cemeteries 
Bylaw, Nuisances Bylaw, and Public Places Bylaw. 

• Remove unenforceable, impractical and obsolete provisions: The 
bylaws contain a number of provisions which are impractical in terms of 
enforcement, or are already covered by other legislation or plans. 

• Beehive limit in urban areas: It is proposed to limit the number of bee 
hives per property in the urban areas to two. This is considered a 
reasonable number for urban hobbyist bee keepers, retains bees in the 
local environment, while limiting the potential for nuisance caused by too 
many bees. The proposal also includes a nuisance provision for residential 
areas in cases where the limit still doesn't address the problem 

• Allow disability assist dogs: Currently, the Cemeteries Bylaw contains a 
blanket ban on all animals from entering cemeteries. This proposal will 
allow disability assist dogs such as guide dogs to enter cemeteries. 

• Ornaments in cemeteries: Ornaments on plots are increasingly 
encroaching on surrounding cemetery land, including other plots. It is 
proposed to require ornaments to be "approved" by Council, so that any 
unapproved ornaments can be more easily removed by maintenance staff. 

• Revocation of the Nuisances chapter of the Bylaw: Every provision 
within the nuisances chapter of the General Bylaw is either already covered 
by legislation (notably the Health Act), the District Plan, or Regional Plans. 
It is easier and more effective to monitor and enforce against nuisances 
through those tools, rather than the bylaw (which has no infringement 
abilities). As such, it is proposed to revoke the Nuisances Bylaw. 

A table of al l proposed changes and the reasons for those changes, is provided in 
Appendix A of this report. 

3. Local Government Act 2002 s155 

As part of reviewing Bylaws, Council is required to make determinations required 
by s155 of the Local Government Act 2002 (LGA). This means that Council must 
determine that a bylaw is the most appropriate way of addressing the perceived 
problem, that the draft bylaw is the most appropriate form of bylaw and that it 
does not give rise to any implications under the New Zealand Bill of Rights Act 
1990. 

The following text summarises Council's discussions in workshops relating to LGA 
155 matters, and this report requests Council to make a formal resolution 
confirming its posit ion. The following text is also recommended for inclusion in the 
statement of proposal: 

There is no legislative requirement to have these bylaws in place, however the 
Local Government Act 2002 enables councils to implement and enforce bylaws 
where there are loca l issues which need additional powers to be addressed. 

A3387109 Page 3 
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Date: 
Subject: 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Draft Cemeteries Bylaw, and 
Draft Public Places Bylaw, for Consultation 

Council must determine whether bylaw is the most appropriate way of addressing 
the perceived problem1• If a bylaw is considered to be appropriate, Council must 
then decide whether or not the bylaw is the most appropriate form of bylaw, and 
whether or not the bylaw gives rise to any implications under the New Zealand Bill 
of Rights Act 1990. 

Is a bylaw the appropriate means to deal with the problem? 
Council considers that a bylaw is the most appropriate tool to regulate the control 
of animals (dogs being regulated separately in the Dog Control Bylaw 2016), the 
use of public cemeteries, and the use of public places. The matters in these 
bylaws are of importance to the community in terms of minimising danger, 
distress and nuisance to the community. The proposed bylaws are considered to 
be consistent with the approach taken by other councils of a similar size and 
nature. 

Is the bylaw in the appropriate form? 
The draft bylaws focus on identified issues and are customised to suit the 
particular circumstances of the Western Bay of Plenty District. Council has sought 
feedback through pre-engagement on the key areas of change, and the draft 
bylaw enables Council and community needs to be met in a clear and 
comprehensible way. The draft bylaw is consistent with Council document 
standards and has been written in plain English so far as possible. It is therefore 
considered to be the most appropriate form of bylaw. 

Is the bylaw consistent with the New Zealand Bill of Rights? 
The Bill of Rights protects the human rights and fundamental freedoms of all 
people in New Zealand. The regulatory controls provided under these bylaws are 
designed to minimise danger, distress and nuisance to the community and their 
property. It is considered that the draft bylaw does not give rise to any 
implications under the Bill of Rights. 

4. Significance and Engagement 

The Local Government Act 2002 requires a formal assessment of the significance 
of matters and decisions in this report against Council's Significance and 
Engagement Policy. In making this formal assessment there is no intention to 
assess the importance of this item to individuals, groups, or agencies within the 
community and it is acknowledged that all reports have a high degree of 
importance to those affected by Council decisions. 

The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

In terms of the Significance and Engagement Policy this decision is considered to 
be of medium significance because of: 

• The likely public interest in the proposals included in the draft bylaw; 

1 Section 155 or the Local Government Act 2002 

A3387109 Page 4 



227
Date: 
Subject: 

22 February 2019 Open Session 
Adoption of t he Draft Animals (excluding dogs) Bylaw, Draft Cemeteries Bylaw, and 
Draft Public Places Bylaw, for Consultat ion 

• The number of ratepayers, residents and visitors to the district that may be 
affected by the bylaw provisions; and 

• The requirement to undertake a LGA special consultative procedure. 

The Committee endorsed an engagement plan at its workshop on 5 February 
2019. 

5. Engagement, Consultation and Communication 

Pre-engagement was undertaken with the community between 30 November and 
14 December 2018. Council considered issues and options of the key themes 
resulting from the pre-engagement, which has now been incorporated in the draft 
bylaws. 

The Special Consultat ive Procedure under the Local Government Act 2002 must be 
used in formal public consultation on the proposed changes to the bylaws. It is 
proposed to use the Have Your Say website, as well as several separate 
community open days throughout the consultation period of 18 March to 18 April 
2019, to align with consultation on the Draft Annual Plan 2019/20. 

6. Issues and Options Assessment 

Option A 

Adopt the draft Animals (excluding dogs) Bylaw, Cemeteries Bylaw, and Public 
Places Bylaw, and revocation of Nuisances Bylaw, for Consultation (18 March-

18 April 2019) 

Advantages: 

• Bylaw review process can continue within proposed 

Assessment of 
timeframes, for completion in August 2019 and prior to 
the operative bylaw lapsing. 

option for • The draft bylaws (including revocation) is 
advantages and representative of direction given by the Committee in 
disadvantages taking workshops. 
a sustainable • The commun ity can provide feedback on the draft 
approach bylaws, and Council can elect to reconsider its position 

on any matters raised. 

Costs (including 
Staff time will be required to deal with queries from the 
community about the proposed changes to the bylaws, and to 

present and future progress the subsequent stages of the bylaw review. However, 
costs, direct, indirect this can be managed within existing staffing and budgets 
and contingent costs) 
and cost 
effectiveness for 
households and 
businesses 
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Date: 
Subject: 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Draft Cemeteries Bylaw, and 
Draft Public Places Bylaw, for Consultation 

Option B 

Do not Adopt the draft bylaws or revoke the Nuisances bylaw for consultation 

Assessment of 
option for 
advantages and 
disadvantages taking 
a sustainable 
approach 

Costs (including 
present and future 
costs, direct, indirect 
and contingent costs) 
and cost 
effectiveness for 
households and 
businesses 

Disadvantages: 

• Bylaw review timeframes will be compromised, and the 
full review process may not be able to be completed 
prior to the period when decision-making is restricted 
due to the elections. The Bylaws will lapse if not 
reviewed prior to 1 July 2020. 

• The new provisions proposed in the bylaws cannot be 
implemented until a final bylaw is adopted. 

If the bylaw review process is significantly delayed, the 
Committee may need to revisit issues it has already considered 
and more staff time will be incurred. 

7. Statutory Compliance 

The recommendations of this report ensure Council complies with Local Government 
Act 2002 requi rements for reviewing its General Bylaw 2008. 

The draft bylaws will be subject to a Special Consultative Procedure to ensure that 
Council is complying with its obligations to seek community views on proposals of 
significance. 

A public notice will run in the district newspapers prior to commencing formal 
consultation period, to raise community awareness that the period for feedback is 
open. 

8. Funding/Budget Implications 

Budget Funding Relevant Detail 
Information 

Bylaw budget Ongoing budget for bylaw reviews. This bylaw review can be 
managed within existing staffing and budgets. 
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Date: 
Subject: 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Cemeteries Bylaw, and Public Places Bylaw, and revocation of Nuisances Bylaw, for Consultation 

Appendix A 

The following tables outline the proposed changes for each chapter within the General Bylaw, with reasons for each. 

Chapter 1 - Introduction 

By splitting up each chapter of the General Bylaw into individual bylaws (as proposed), the relevant parts of the existing definitions chapter will 
be placed at the start of each separate bylaw. 

It is also proposed to change the definitions to be consistent with definitions contained in other bylaws as follows: 

Section Description Proposed change 

1 Authorised Officer add " ... with powers of entry as prescribed by sections 171-174 of the Local Government 
Act 2002"[for consistency with Trade Wastes Bylaw] 

District replace with "the area administered by the Western Bay of Plenty District Council"[for 
consistency with Freedom Camping Bylaw] 

Person replace with ''Includes any individual person or group of individual persons bound 
together by common purpose, and includes a body corporate or body sole"[for 
consistency with Wastewater Drainage Bylaw. The Livestock Movements and Trade Wastes 
bylaws have similar, but shorter definitions]. 

Premises replace with "PREMISES means either -
(a) A property or allotment which is held under a separate certificate of title or for which a 
separate certificate of title may be issued and in respect to which a building consent has 
been or may be issued; or 
(b) A building that has been defined as an individual unit by a cross-/ease, unit title or 
company lease and for which a certificate of title is available; or 
(c) Land held in public ownership (e.g. reserve) for a particular purpose; or 
(d) Individual units in buildings which are separately leased or separately occupied" [for 
consistency with Trade Wastes Bylaw] 
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Date: 
Subject: 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Cemeteries Bylaw, and Public Places Bylaw, and revocation of Nuisances Bylaw, for Consultation 

Road Replace with ''Has the meaning assigned to it under Section 2 of the Land Transport Act 
1998. It also means all land lying between the boarders of a road including footpaths and 
berms"[for consistency with the Freedom Camping Bylaw] 

Waste replace with "means any kind of waste, including human waste" [for consistency with the 
Freedom Camping Bylaw] 

Chapter 2- Animals (Excluding Dogs) 

Section Description Proposed change 

1.1 Prevent wandering of animals Delete, as it is essentially a duplicate of section 7.2 (prevent escape of animals) . 

1.4 No tethering of a horse in Delete, as it has never been used and has no evidence base to suggest that this is a 
commercial areas problem (so would very likely fail in a court case) 

1.5 Pick up droppings of a Delete, relies on section 1.4 which should itself be deleted 
tethered horse 

1.6 droppings to be wrapped Amend "the droppings" to "any animal droppings". 
before placed in public bin 

2 Pig Keeping (section) Change section to only relate to residential-residential boundaries, and rural-residential 
boundaries. 

2.2 Pig keeping Amend as follows:" ... from any Dwelling, except the subject property dwelling, or any 
Building, or any street eF PtJI91ie Plaee or any place used for preparation, storage, or sale of 
food for human consumption, eF fmm any 19etJndary ef any acijeining pmpert:y, {except 
with the prior written permission of the Council} ." 

This will clarify the positioning of pig sites to be SOm from a dwelling, without being the 
subject site's dwelling, nor being SOm to a boundary line which would further limit the 
ability to site pigs, which could otherwise be impossible. 
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Date: 
Subject: 

3 

4 

5.1 

5.2 

5.6 

5.7 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Cemeteries Bylaw, and Public Places Bylaw, and revocation of Nuisances Bylaw, for Consultation 

Pig sites Remove section- covered by the Animal Welfare (Pigs) Code of Welfare 2010 (released 
under section 75 of the Animal Welfare Act 1999) 

Pigswill Remove section - Odour nuisance is covered by Regional Air Plan (including the proposed 
Plan Change 13 to the Regional Air Quality Plan); waste in public places is covered by 
Public Places bylaw, and as a nuisance under the Health Act 1956. 

Rainproof and Concrete floor Delete, covered in the Animal Welfare (Layer Hens) Code of Welfare 2012 (released under 
section 75 of the Animal Welfare Act 1999) I 

Poultry Keeping Delete, obsolete to building consent process, and self-refers to bylaw 

Poultry Runs: sale, dressage Delete, as this is not a problem, has never been enforced, and is not reasonable 
and killings 

Poultry runs Amend as follows: "Within any residential zone, Every outside Poultry run must be 
adequately graded and drained, and must be kept at all times clean and dry and in good 
repair by the Owner of the Poultry to the satisfaction of the Officer." 

5.9 and Poultry for sale Delete, as this is not a problem, has never been enforced, and is not considered to be 
5.10 reasonable. I 

6.1 Keeping horse or cattle away Amend to include the Lifestyle and Rural-Residential Zone as an exception. I 

from a boundary 

6.2 Housing horses Delete, covered in the Animal Welfare (horses and Donkeys) Code of Welfare 2016 
(released under section 75 of the Animal Welfare Act 1999) 

New Bees Create new sub-section which limits the number of bee hives to two per property within . 
urban areas, plus a nuisance provision. 

7.1 Keeping of noisy animals Amend: Make this section 7 .2, and amend to exclude Rural and Lifestyle zones, as this rule 
offensive to residents is not enforced in those areas 

7.2 Prevent escape of animals Amend to exclude domesticated cats and birds, noting that this may give rise to wider 
discussions on the keeping of cats, including the Regional Council's draft Regional Pest 
Management Plan and pest advocacy groups. 
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Date: 
Subject: 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Cemeteries Bylaw, and Public Places Bylaw, and revocation of Nuisances Bylaw, for Consultation 

Chapter 3- Cemeteries 

Section Description Proposed change 

5.6 Times of Funerals Delete. No resolutions have ever been passed on days and times of funerals. Interment 
requires a warrant from Council in any case, whereby the process also determines possible 
days and times. Section 5. 7 also manages the issue of minimum notice periods, while 
providing for exceptions in the case of emergencies. 

6 Headstones and monuments Add reference to headstone/monument maximum dimensions, which are set in the 
following document on Council's website: 
htt~s:LLwww.westernba~.govt.nzLour-servicesLcemeteriesLcemete~-
headstonesLDocumentsLMemoriai%20Headstone%20-%20Dimensions.~df 

6.1 Headstones and monuments Amend to include the word "ornaments", to provide clarity that ornaments also need to be 
approved, which otherwise end up encroaching onto the rest of the cemetery. Also amend 
to include the word "indefinitely" after 'good repair', to clarify and highlight the need to 
maintain indefinitely rather than one-off occasions. 

7.2 Tools in a cemetery Delete. This has never been a 'problem', will likely never be enforced, and may not be 
reasonable in some circumstances. 

7.9 No animals in cemeteries Amend to allow guide dogs and companion animals 
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Date: 
Subject: 

22 February 2019 Open Session 
Adoption of the Draft Animals (excluding dogs) Bylaw, Cemeteries Bylaw, and Public Places Bylaw, and revocation of Nuisances Bylaw, for Consultat ion 

Chapter 4 - Nuisances 

It is recommended that Council repeal the entire Nuisances Bylaw, as it is already covered by Section 4C (Amenity) of the operative District 
Plan, as well as the Health Act 1956 and other Council bylaws (such as the Livestock Movements Bylaw 2014, Reserves and Facilities Bylaw 
2012, Wastewater Drainage 2008, and Waste Management and Minimisation Bylaw 2013) . 

Chapter 5 - Public Places 

Section Description Proposed change 

2.1 Hazardous materials in public Delete, as the Health Act 1956 would consider this a nuisance (s.29), with powers for an 
place Environmental Health Officer to abate (remove) the nuisance without notice (s.34) 

3.2 Safety precautions Delete. Any safety precautions for works in a public place are covered by the Health and 
Safety at Work Act 2015 

4.2(iii) Transport of waste or Delete. This is already covered with the requirement for annual registration of offensive 
offensive matter trades (Health Act 1956 s.54), pursuant to the Health (Registration of Premises) 

Regulations 1966. 
Additionally, the transport of dangerous goods is covered by the Land Transport Rule : 
Dangerous Goods 2005 (being a policing matter). If spillage occurs, then prosecution is 
available under the Health Act (nuisance/injurious to health), or regional plans depending 
on the discharge, and the Environmental Health Officer may remove the hazardous 
substance without notice in any case. 

6.1 and Advertising Devices Delete, as most of it is already covered by Chapter 4D (signs) of the operative District 
6.1 to Plan. 
6.13 

6. 2 Sandwich Boards Amend to allow one sandwich board or other non-fixed signage (such as teardrop I flag) 
per premises, unless it is not permitted under the District Plan (Omokoroa currently 
doesn't allow sandwich boards). 

- - ·-
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Date: 
Subject: 

8 

9.1 

9.2 

9.3 

9.4 

10.1 

10.3 

A3387109 

22 February 2019 Open Session 
Adoption of the Draft Animals (exclud ing dogs) Bylaw, Cemeteries Bylaw, and Public Places Bylaw, and revocation of Nuisances Bylaw, for Consultation 

Litter from trading Rename section from "Trading in Public Places" to "Containers for Litter", as the title is 
misleading 

Riding of skateboards Delete. While this has been looked into once (Katikati in 2005), no resolution has been 
passed to exclude skateboard riding areas. Therefore there is no 'problem' for which a 
bylaw should be written. 

Due care in riding Delete. This has never, and would likely never be enforced. 
skateboards 

Cycling on footpaths Delete, as it is already covered by the Land Transport (Road User) Rule 2004 (section 
11.11) 

Parking of bicycles Delete, as this would not be enforced (being a prosecution of up to $20,000), and would 
likely be very difficult to be successful in court. 

Add/modify Street signs Delete. Covered by Traffic Control Devices 2004 rule (s13.7) 

building numbering Delete, as Council does not have the power to renumber buildings, and is not necessary as 
a bylaw provision. Address numbering can only be authorised by LINZ. 

---- - - ------
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General Byla'.v 2008 

Chapter 2 

[Draft] Animals (Excluding Dogs) Bylaw 2019 

Explanatory Note 

(1) The objective of this Part of the Bylaw is to Control the keeping of Animals (other than 
dogs) within the District so that they do not create a Nuisance or endanger health . 

(2) Matters relating to the Control of dogs are covered by Council's Dog Control Bylaw. 
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Western Bay of Plenty District Council 

General Bylaw 2008 

Chapter 2 

[Draft] Animals (Excluding Dogs) Bylaw 2019 
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Western Bay of Plenty District Council 

General Bylaw 2008 

Chapter 2 

Animals (Excluding Dogs) Bylaw 2019 
Pursuant to the powers vested in it under section 145 and section 146 of the Local Government Act 2002, and section 64 of 
the Health Act 1956, the Western Bay of Plenty District Council makes this Bylaw. 

Definitions 

Animal means any living stage of any member of the animal kingdom except human beings and in the case 
of any mammal, bird, fish, or reptile includes the carcase. 

Approved means approved by the Council or by an Officer of the Council authorised in that behalf, and 
"approval" has a corresponding meaning. 

Authorised Officer means an officer or other person appointed by the Council to perform duties required 
under this Bylaw, irrespective of the designation given to that officer or person and includes any Police 
officer, with powers of entry as prescribed by sections 171-174 of the Local Government Act 2002 

Building has the meaning given to that term by the Building Act 2004. 

Bylaw means a Bylaw of the Council for the time being in force, made under the provisions of any 
enactment enabling the Council to make Bylaws. 

Cattle means any bull, cow, ox, heifer, steer or calf. 

Consent means the Consent in writing given by the Council under this Bvlaw authorising the person to 
whom the Consent is given to carry out any action or activity which is controlled by the provisions of this 
Bylaw or of any statutory enactment. 

Containers means bins used for collection of litter and/or waste, fruit or vegetables used for promotional 
purposes, delivery of products or removal of household effects. 

Council means the Western Bay of Plenty District Council. 

Cycle or bicycle means a vehicle having at least 2 wheels and designed to be propelled solely by the 
muscular energy of the rider. Children's cycles having wheels less than 355 mm (14") diameter are 
excluded. 

Cycle track or cycle-way means any portion of a Road which has been designated by the Council under 
Section 332 of the Local Government Act 197 4 or this Bylaw for the use of cyclists. 

District means the area administered by the Western Bay of Plenty District Council 

District Plan means the Western Bay of Plenty Operative District Plan . 
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Dwelling or dwellinghouse includes any house, tent, vehicle, or other structure, whether permanent or 
temporary, and whether attached to the soil or not, used in whole or in part for human habitation and 
includes the land appurtenant to a dwelling. 

Horses means any horse, mare, gelding, rig, colt, fi lly, ass, or mule. 

Nuisance means nuisance as defined by the Health Act 1956, and includes anything obnoxious, offensive 
or injurious to the community or any member of it. 

Occupier means in relation to any Premises, the owner and includes any tenant, agent, Manager, 
foreperson or other person apparently acting in the general management or control of the Premises. 

Offence includes any act or omission in relation to this Bvlaw or any part of this Bylaw for which any person 
can be punished either on indictment or by summary process. 

Offensive Matter/Liquid means any waste, organic material, animal remains, waste chemicals or gases, or 
any other obnoxious material which is ill-smelling, annoying or in any way likely to be injurious to health, or 
will give rise to a nuisance to the community or any member of it; but does not include any matter or material 
authorised for discharge under a current discharge Consent granted in terms of the Resource Management 
Act 1991 or under any Bylaw. 

Owner in relation to any land or Premises, means the person for the time being entitled to receive the rent 
of the land or Premises, whether on his or her own account or as the agent of or trustee for any other 
person, or who would be so entitled if the land or Premises were let at a rent. 

Owner in relation to a motor vehicle, means the person lawfully entitled to possession of that vehicle except 
where-

(a) the motor vehicle is subject to a bailment for a period not exceeding 28 days; or 

(b) the motor vehicle is let on hire under the terms of a rental-service licence; in which case "owner" 
means the person who, but for the bailment or letting on hire, wou ld be lawfully entitled to possession 
of the motor vehicle; and "owned" and "ownership" have corresponding meanings. 

Person includes any individual person, or group of individual persons bound together by common purpose, 
and includes a body corporate or body sole 

Poultry includes geese, ducks, pigeons, turkeys, emus, ostriches and all types of domestic fowls . 

Premises means either-
a) A property or allotment which is held under a separate certificate of title or for which a separate 

certificate of title may be issued and in respect to which a building consent has been or may be 
issued; or 

b) A building that has been defined as an individual unit by a cross-lease, unit title or company lease 
and for which a certificate of title is available; or 

c) Land held in public ownership (e.g. reserve) for a particular purpose; or 
d) Individual units in build ings which are separately leased or separately occupied. 

Public Place includes every Road, Street, public highway, footpath, Footway, court, alley, lane, accessway, 
and thoroughfare of a public nature or open to or used by the public as of right; and every place of public 
resort or place to which the public have access, so open or used; and every reserve, park, domain, beach, 
foreshore and recreational ground under the control of Council. whether admission is free or on payment of 
a charge. 

Resident means any person who has a permanent address within the Western Bay of Plenty District or who 
has lived in the District for a period of one month or more and includes any person who owns property within 
the District. 
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Section means a property contained on one Certificate of Title and includes a cross-lease property. 

Vehicle has the meaning assigned to that term in section 2(1 l of the Land Transport Act 1998. 

Waste means any kind of waste, including human waste. 

Writinq, Written or any term of like import means and includes words printed, painted, engraved, 
lithographed, or otherwise traced or copied, and where anything is required to be Written it may be partly in 
writing and partly in printing. 

1. Animals 

+.+ Every Person being the Owner or having the care, custody, or Gont.rol of any Animal must keep and 
prevent the same from •.vandering or being at large without proper guidance on any P~:~tJUG PJase. 

1.2J Any Person who wishes to graze any Stock in or on any Public Place must apply to Council in writing, and 
the Consent, if granted, is subject to any conditions the Council considers appropriate as set out in the 
Consent. Failure to comply with any conditions of the Consent is a breach of this Bylaw. 

1.Jf. No Person may -

(a} Break in, train, clean, shoe, bleed, dress, or expose for show, hire, or sale, any Horse or other 
Animal on any Public Place without the prior written permission of the Council. 

(b) Allow any dangerous Animal to stand on any Public Place, unless properly and securely 
controlled. 

(c) By ill-usage or negligence in driving any Cattle along or over any Public Place, permit any injury 
or damage to be done by such Cattle. 

(d) Being the Owner, or Person having the custody of any Cattle or sheep, ride, lead, or drive the 
Cattle or sheep, or permit the Cattle or sheep to go along any footway or Cycle Track on any 
Public Place. 

(e) Cause, or permit any Animal to be led, ridden, or driven upon, across, or along any grass plot 
or flower bed laid out on any Public Place. 

+.4 No Person may tether any Horse or other Animal in any area zoned Commercial in the Distrist Plan, 
without the prior written permission of the Goi:IRGi!. 

+,a The Person owning or having custody of any Animal tethering on any P~:~tJiiG P!ase under 1.4 above must 
remove all droppings and dispose of such droppings immediately. 

1.e~ Where a public litter bi!uontainer is used to dispose of tl:\&-any animal droppings they must be suitably 
wrapped or contained to prevent fouling of the receptacle. 

1.:f1 The Owner or Occupier of any land or Premises where hives are sited for the keeping of bees must, on 
receipt of a notice from an Authorised Officer, resile or remove such hives if in the opinion of an 
Authorised Officer of Council, such siting has become or is likely to become a nuisance or injurious to 
health. 
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2. Pig Keeping 

2.1 No Person may keep any pigs so as to create any conditions injurious to health , or offensive, or in such a 
manner as to pollute any water. 

2.2 No Person may construct or allow any pigsty to remain or any pigs to be at large or to range at a distance 
less than 50 metres (or some lesser distance as Council may, from time to time approve in specific cases) 
from any Dwelling, except the subject property dwelling, or any Building, or any street or PlJbkG P/.ase or 
any place used for the preparation , storage, or sale of food for human consumption, or from any boundary 
of any adjoining property, {except with the prior written permission of the Councill. 

2.3 No Person may feed any pigs on garbage obtained elsewhere than on the Premises on which the pigs are 
kept, without obtaining the prior written permission of the Council. 

3. Pig Sties 

3,-+ No Pe.rsoR may erect, or cause to be erected any pigsty unless in compliance with the following 
requirements 

(a) The roof of the sleeping pen must be watertight. 

(b) The walls of the sleeping pen must be constructed as to prevent the accumulation of filth thereon 
and to afford a surface easily cleaned, and shall for O.e metres from the floor be constructed of 
concrete or other Approved impervious material finished to a smooth e·;en surface with all internal 
angles rounded. 

(c) The floor of the feeding pen must be constructed of concrete graded to fall 1 in 25 to a channel 
Gf.ai!:h 

(d) The effluent from the channel drain must be discharged by an Apprfwefi means. 

~ The 0GGI:J{Jier of any ,P,remises where a pigsty is situated must keep the pigsty, and all runs, drains, and 
catchpits or settling tanks used in connection with it in a state of cleanliness, and must remove or cause to 
be removed and disposed of, all accumulated manure and offensive matter in an Approved manner. 

~ All troughs, from \l.'hich pigs are fed must be properly constructed of concrete, sheet iron, hardwood, or other 
Appro•;.ed material so as to be 'Natertight. All troughs must be kept thoroughly cleaned. 

M All troughs, if not fixed or permanent, must be placed on proper feeding places constructed as a smooth 
concrete slab with a raised nibwall all round, and of sufficient size to prevent pollution of the ground 
surrounding. 

4. Pigswill 

4.+ No PersoR may cause or permit any manure or offensive matter from pigsties, or any swill or feed to be 
accumulated, or stored in any place within 50 metres from any Dwel/irlg, or any BlJildiRg, or street or PlJbks 
,P,Iase, or the boundary of any occupied adjoining property or in such a 'Nay as to give rise or be likely to give 
rise to be injurious to health, or offensive. 
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~ No Person may convey pigswill, or any food intended for pigs and emitting an offensive smell , along any 
street or P!Jb.4c Place, or store pigswill or food intended for pigs on any Premises or land ~nless in either 
case the pigswill is contained in impervio~s receptacles provided with Appro 'led closefitting covers s~f:ficient 
to prevent the escape of material or odo~r. and access of flies. 

~ Every Person engaged in conveyance and ~se of pigswill or pigfeed of a perishable nat~re m~st thoro~ghly 
clean daily every vehicle, receptacle, cover, or ~tensil ~sed in the collection, conveyance, or ~se of s~ch 
pigswill and pigfeed. 

5~. Poultry Keeping 

~ In areas other than those zoned r~ral no Pe~:~llry caged or otherwise, may be kept in any part of the District 
except in a properly constr~cted Po~:~ltry ho~se covered in with a rainproof roof and provided with a floor of 
concrete or other Approved material with a s~rro~nding nibwall, to which may be attached a Pe~:~ltry r~n . 

~ Every Po~:~ltry ho~se m~st be constr~cted in the manner req~ired by this Part of this B]~taw and as req~ired 
by the B~ilding Code as the case may req~ire . 

M1.1, No Poultry house or Poultry run may be erected or maintained so that any part of it is within 1 0 metres 
from any Dwelling, factory, or any other Building whether wholly or partially occupied, or within 2 metres of 
the boundary of adjoining Premises. 

&.43.2 Except with the written Consent of the Council, not more than 12 head of Poultry maybe kept in any 
Poultry house or Poultry run on any land in areas other than those zoned Rural. An Authorised Officer of 
Council may refuse any Consent or revoke and cancel any Consent or apply conditions if it decides that 
the Poultry house or Poultry run in question is likely to be offensive or dangerous to health. 

&..a3.3 Where Consent has been revoked or refused by an Authorised Officer of Council the applicant may apply 
in writing to the Council for reconsideration of the decision. On hearing the objection , the Council 
committee may confirm, reverse or modify the decision. 

~ Every Pe~:~ltry r~n of whatever size m~st be enclosed as to confine the Pe~:~ltry within the Pe~:~lt-ry r~n . 

~3.4 Within any residential zone, egvery outside Poultry run must be adeq~ately graded and drained, and m~st 
9e-kept at all times clean and dry and in good repair by the Owner of the Poultry to the satisfaction of the 
officer. 

5,S3.5 If any Poultry house or Poultry run becomes a Nuisance owing to its construction or state of disrepair, lack 
of cleanliness, or by reason of any matter referred to in the Bylaw, then , the Owner of the Poultry house or 
Poultry run or of such Poultry, upon notice being served upon him or her by the Council, must execute and 
do any work required to abate the Nuisance, and as specified in the notice. 

5-:-9 Nothing in this B]~taw prevents any Person keeping Po~:~lt-ry in an a~ction room, or in any Premises ~sed 
for the killing and dressing of Po~:~lt-ry for sale, for not more than 4g ho~rs for the p~rpose of sale, or 
keeping Po~:~ltry on his or her P.cemises in an Apprcwed type of coop for the p~rpose of immediate 
cons~mption , or from keeping Pe~:~#ry in a shop for the p~rpose of sale. 

&.+0 All pens in which Pew/try are placed to be offered for sale m~st be constr~cted to the satisfaction of 
Co~:~ncil and kept clean and dry and in good repair. 
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64. Horses, Cattle and Stock 

&.+4__1 No Person may keep or suffer to be kept within the District (excluding land zoned RuraL Lifestyle, or 
Rural-Residential) any Horse, Cattle or other Stock at less distance than 2 metres from any boundary of 
adjoining Premises used for the purpose of a Dwelling, shop, warehouse, factory, work shop, church or 
school unless the Animal is at the time being used, ridden or driven. 

6:2 No Horse, Cattle or Stock may be stabled or housed other than in a stable or other Approw;d 6t~ilding 
constructed or made to comply with all relevant regulations. 

5. Bees 

§J No person may keep more than two bee hives on any property within any residential zone. 

5.2 No person may keep any number of bee hives within any residential zone in such a way that it causes a 
nuisance 

7§. Nuisances 

U§J_ No Person may keep within any Premises any noisy Animal, bird, or Poultry which is offensive to Residents 
in the neighbourhood. No proceedings may be taken against any Person for an Offence under this clause of 
this Part of this Bylaw until after the expiration of 14 days from the date of service on such Person of a 
notice alleging such an Offence, given by the Council after receipt by it of a complaint, signed by not less 
than 3 householders residing within hearing of the Animal, bird or Poultry causing the alleged Offence. 

-h26.2 No Person may cause or allow any Animal, except for cats or birds, kept within any Premises to escape or 
wander so as to be offensive or be likely to endanger any Person. 

h36.3 Notwithstanding any of the provisions of this Bylaw, no Person may keep any Animals in such a manner 
or conditions so as to be offensive to Residents in the neighbourhood by way of odour from the keeping of 
such Animals. 
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General Byla'IJ 2008 

Chapter 3 

[Draft] Cemeteries Bylaw 2019 

Explanatory Note 

This Part of the Bylaw promotes the orderly and efficient management of cemeteries under the 
Councils control. 

It should be read in conjunction with any policy or Code of Practice which Council has adopted and 
publicly notified in relation to cemeteries under its control. 
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Western Bay of Plenty District Council 

General Bylaw 2008 

Chapter 3 

[Draft] Cemeteries Bylaw 2019 
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Western Bay of Plenty District Council 

General Bylaw 2008 

Chapter 3 

[Draft] Cemeteries Bylaw 2019 

Pursuant to the powers vested in it under sections 16 and 40 of the Burial and Cremation Act 1964 and section 146 of the 
Local Government Act 2002, the Western Bay of Plenty makes this Bylaw. 

Definitions 

Act means The Local Government Act 2002. 

Animal means any living stage of any member of the animal kingdom except human beings and in the case 
of any mammal, bird, fish, or reptile includes the carcase. 

Approved means approved by the Council or by an Officer of the Council authorised in that behalf, and 
"approval" has a corresponding meaning. 

Berm Cemetery means a cemetery in which the surface is laid down as a grass lawn only with the 
headstones or memorials confined to the concrete berm/beam provided and which is declared to be 
such by the Council. 

Bylaw means a Bylaw of the Council for the time being in force, made under the provisions of any 
enactment enabling the Council to make Bylaws. 

Cemetery means any land for the time being vested in the Council or under its control and dedicated and 
opened as a cemetery. 

Consent means the Consent in writing given by the Council under this Bylaw authorising the person to 
whom the Consent is given to carry out any action or activity which is controlled by the provisions of this 
Bylaw or of any statutory enactment. 

District means the area administered by the Western Bay of Plenty District Council 

Disability Assist Dog has the same meaning as in the Dog Control Act 1996 

Driver in relation to any motor vehicle, means any person who uses or drives the motor vehicle on any 
Road, or causes or Permits it to be on any Road or to be driven on any Road, whether or not the person is 
present with the motor vehicle and includes any person apparently in charge of the motor vehicle. 

Footpath has the meaning assigned to that term in section 315(1) of the Local Government Act 1974. 

Nuisance means nuisance as defined by the Health Act 1956, and includes anything obnoxious, offensive 
or injurious to the community or any member of it. 
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Offence includes any act or omission in relation to this Bvlaw or any part of this Bylaw for which any person 
can be punished either on indictment or by summary process. 

Person includes any individual person , or group of individual persons bound together by common purpose, 
and includes a body corporate or body sole 

Plot means a grave plot in a cemetery laid off and shown upon the plan and, unless otherwise expressly 
stated, having the dimensions of 2.4m in length by 1.2m in width. 

Road has the meaning assigned to it under Section 2 of the Land Transport Act 1998. It also means all land 
lying between the boarders of a road including footpaths and berms. 

Section means a property contained on one Certificate of Title and includes a cross-lease property. 

Sexton means the person appointed by the Council as Sexton of the Cemetery. 

Vehicle has the meaning assigned to that term in section 2(1) of the Land Transport Act 1998. 
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1. Council Cemetery Policy 

1.1 The Council may from time to time by resolution adopt a policy or Code of Practice for the purpose of 
maintaining, preserving, or developing the amenities or facilities of any Cemetery or Cemeteries or 
crematoria under its control , or for any other purpose which the Council considers necessary for the 
proper and lawful operation of Cemeteries or crematoria under the Council control. 

2. Related Legislation 

2.1 Nothing in this Chapter of the Bylaw derogates from any provision of, or the necessity for compliance 
with-

(a) Burial and Cremation Act 1964; 

(b) Burial and Cremation (Removal of Monuments and Tablets) Regulations 1967; 

(c) Cremation Regulations 1973; 

(d) Health (Burial) Regulations 1946. 

3. Rights of Burial 

3.1 Subject to the provisions of the Burial and Cremation Act 1964, every Cemetery must be open for the 
interment of all deceased Persons, to be buried with such religious or other ceremony, or without any 
ceremony, as the family and friends of the deceased think proper. 

3.2 Burials may be made in any Cemetery in the District, which has not been lawfully closed, subject, in the 
case of Cemeteries under the control of the Council, to the provisions of this Bylaw. 

3.3 The Council may sell Burial Plots according to the Councils normal terms and conditions, and where the 
exclusive right of burial has been granted in terms of section 10 of the Burial and Cremation Act 1964, 
that right may be subject to such terms and conditions as Council may prescribe. 

3.4 Where a person has agreed to purchase the exclusive right of burial in any Plot or ground where no 
previous interment has taken place, such agreement shall lapse six months after the agreement date if 
the fee remains unpaid. 

4. Fees and Charges 

4.1 The fees and charges mentioned in this Bylaw do not include payment for any work required to be done 
beyond the actual digging of an ordinary grave and after burial , back-filling of the grave. 

4.2 The Council may set fees and charges for all services provided for the operation and maintenance of 
Cemeteries and crematoria under its control. 

4.3 The fees and charges payable in accordance with the provisions of this Bylaw may from time to time be 
amended or increased by the Council. 
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5. Burial 

5.1 No interment may be made in any Cemetery without a burial warrant for that purpose, obtained from the 
Council by the person having the management or control of the burial , being presented to the Sexton as 
authority for burial. 

5.2 The Council will not issue a burial warrant unless the fee for interment has been paid except that in the 
case of an interment under the control of a registered funeral director the Council may waive the need for 
prior payment and charge the cost directly to that registered funeral director. 

5.3 Any burial must take place in the Plot as determined by the CouncA, and no headstone or monument 
may be erected unless all interment and other fees incurred at that time have been paid. 

5.4 The minimum depth of a grave for a single interment must not be less than 1.6 metres and if more than 
one interment is to be made in the same Plot then a further 400mm must be dug to form an extra depth 
grave of 2 metres. The minimum depth of ground cover over any casket must not be less than one 
metre. 

5.5 No person other than the Sexton or his or her assistant, or any person approved by the Council and 
working under the direct supervision of the Sexton, may dig any grave or open the ground for burial in 
any part of the Cemetery. Any grave dug by any "person approved by Councif' will still incur the 
appropriate burial fee. 

~ Burials must be held on such days and at such times as the CefiRGil may 13rescribe by resolution. If, in 
the 013inion of the CefJRGil, Sj3ecial circumstances e>~ist which make a burial outside of the 13rescribed 
hours desirable, the CefJRGil may agree to a burial outside of the 13rescribed hours on payment of any 
additional fee required. 

5.7§ Notification of an intended burial must be given to the Sexton at least eight working hours prior to the 
time fixed for the funeral, except in cases of emergency, when, on the certificate of a medical practitioner 
or Coroner's order, a shorter notice will be accepted. 

5.gz Every person who fills in any Plot after a burial must do all levelling and reinstatement work at his or her 
own cost and under the direct supervision of the Sexton. 

5 .9~ Upon written application to the Council and payment of the prescribed fees, the urn containing the ashes 
of any deceased person may be buried in the appropriate part of the Cemetery set aside for that 
purpose, or in any Plot subject to an exclusive right of burial. 

6. Headstones and Monuments 

6.1 All above-ground grave structures, enclosures, ornaments, memorial headstones and other monuments 
may be installed only in accordance with a Consent issued by the Council and must be kept in good 
order and repair indefinitely by the purchasers of the Plots or their representatives. 

Note: Headstone/monument maximum dimensions are available on the Council website at: 
https:l/www. westernba v. go vt.nz!our -services!cemeteries/cemeterv
headstones!Documents!Memoriai%20Headstone%20-%20Dimensions.pdf 

6.2 The Council may carry out regular inspections of memorial headstones and other monuments to ensure 
that they present no danger or inconvenience to both the public and the Councils Maintenance 
Contractors. 
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6.3 Subject to the provisions of the Burial and Cremation (Removal of Monuments and Tablets) Regulations 
1967, the Council-

6.4 

6.5 

7. 

7.1 

7.df 

7.4~ 

?.e.§ 

7.+§ 

7.9~ 

7.-W~ 

7.-1+1.Q 

(a) may remove any installation of any kind that has fallen into a state of decay or disrepair; and 

(b) may remove any item that did not receive consent under clause 6.1; and 

(c) must take a photographic record of the installation before it is removed and the photographic 
record must be retained in the Councils Cemetery records. 

Before any monumental work commences a drawing and specification of the proposed monument must 
be submitted to the Council for approval. 

Where the Council designates land for a Memorial Park or Berm Cemetery, headstones and other 
monuments may only be erected subject to conditions specified by the Council. 

Control of Activities 

No person may remove from the Cemetery or from any Plot within the Cemetery, any monument, tablet, 
vase, wreath, plant, flower, or any other thing without first obtaining the Consent of the Council. 

Any person 'Norking arot~nGI any grave, vat~lt, or memorial, in any Cemetery mt~st not t~se any footpath, or 
other part of the Cemet6ry, to Gleposit tools anGI materials for a longer time than is reasonably necessary 
for the pblrpose of completing st~ch work. 

No person may do any work in any Plot in the Cemetery unless specifically authorised by the Sexton to 
do so. 

No tree or shrub may be planted in any part of any Cemetery by any person without first obtaining the 
Consent of the Council. 

No person may in or near any part of the Cemetery prevent, interrupt, or delay the decent and solemn 
burial of any body, or remains of any body. 

No person may, in or near any part of the Cemetery, so conduct himself or herself as to be offensive, to 
be a nuisance, or to cause annoyance to Persons lawfully within the Cemetery. 

Any person installing any memorial, or carrying out any other work in a Cemetery, within sight or sound 
of a funeral service must cease that activity and withdraw for the duration of the funeral service. 

Any wreath or other floral tribute may be placed on a Plot but the Sexton may at any time remove 
receptacles which are damaged or of a type not approved by the Council, or any material that in his or 
her opinion is neglected, unsafe or broken, and may also remove at any time dead flowers and dead 
foliage. 

No person may allow any animal within the Cemetery grounds without the Consent of the Sexton, with 
the exception of disability assist dogs . 

Except at the specific request of the purchaser of a Plot or their representatives no person may, in any 
Cemetery, accept or solicit any custom from any other person for any work to be done in any Cemetery. 

No person may take any photographs or moving images at a funeral without the consent of the funeral 
director or the family of the deceased. 
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7..1-211 No person may-

7.-+Jj_g 

7 .+4~ 

8. 

8.1 

9. 

9.1 

(a) drive or propel any vehicle of any kind in any Cemetery at a greater speed than 15km/h, or at a 
speed greater than that indicated on any road or sign within any Cemetery, and 

(b) unless authorised by the Council, drive or allow that vehicle to be on any part of any Cemetery 
except the roads open for vehicular traffic and in the direction indicated by traffic notices. 

Vehicles may only be driven within the Cemetery grounds between the hours of 6.00am and sunset on 
the same day, unless prior arrangements have been made with the Sexton. 

The Driver of any vehicle within the limits of a Cemetery must yield unconditional right of way to any 
funeral procession and must stop or move that vehicle as directed by the Sexton or his or her assistant. 

Exhumation 

Where an application for an exhumation is received by the Council, the exhumation must be conducted 
under section 51 of the Burial and Cremation Act 1964 and subject to payment of such fees as the 
Council prescribes. 

Breach of Bylaw 

To avoid any doubt, every person who commits an offence against this chapter is liable to the penalty set 
out in section 242(4) of the Act. 
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General Bylaw 2008 

Chapter 4 

Nuisances 

Explanatory Note 

This By!avi aims to protect the public health and we llbeing from .''i~:~isaRees caused by burning, 
deposit of rubbish and OffeRsi•fe Matter. 

The B}~taw is made under the Local Government Act 2002 and the Health Act 195€l. It is 
complementary to the Litter .A.ct 1979, the Resource Management Act 1991 and the Public Places 
[ijylaw. 
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General BylavJ 2008 

Chapter 5 

[Draft] Public Places Bylaw 2019 

Explanatory Note 

This Part of th is Bylaw controls activities within Public Places which may have an adverse effect 
on other users of these facilities , or the public at large. 

Several sections of the Local Government Acts 197 4 and 2002 in particular, and other relevant 
Acts, prescribe the powers of the Council in regard to streets and Public Places and are not 
necessarily repeated within this Bylaw. The relevant sections of the Local Government Acts 197 4 
and 2002, and other Acts should therefore be read in conjunction with this Bylaw. 



253
WESTERN BAY OF PLENTY DISTRICT COUNCIL 

Western Bay of Plenty District Council 

General Bylaw 2008 

Chapter 5 

[Draft] Public Places Bylaw 2019 
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Western Bay of Plenty District Council 

General Bylaw 2008 

Chapter 5 

[Draft] Public Places Bylaw 2019 
Pursuant to the powers vested in it under section 145 and section 146 of the Local Government Act 2002, the Western Bay 
of Plenty District Council makes this Bylaw. 

Definitions 

Act means The Local Government Act 2002. 

Advertising Device means every sign or advertising matter of whatever kind located upon or visible from 
any Public Place and includes any board, hoarding, or similar structure which supports the device. 

Animal means any living stage of any member of the animal kingdom except human beings and in the case 
of any mammal, bird, fish, or reptile includes the carcase. 

Appeal- See Right of Appeal. 

Approved means approved by the Council or by an Officer of the Council authorised in that behalf, and 
"approval" has a corresponding meaning. 

Authorised Officer means an officer or other person appointed by the Council to perform duties required 
under this Bylaw, irrespective of the designation given to that officer or person and includes any Police 
officer, with powers of entry as prescribed by sections 171-174 of the Local Government Act 2002 

Building has the meaning given to that term by the Building Act 2004. 

Bylaw means a Bvlaw of the Council for the time being in force, made under the provisions of any 
enactment enabling the Council to make Bylaws. 

Consent means the Consent in writing given by the Council under this Bylaw authorising the person to 
whom the Consent is given to carry out any action or activity which is controlled by the provisions of this 
Bylaw or of any statutory enactment. 

Containers means bins used for collection of litter and/or waste, fruit or vegetables used for promotional 
purposes, delivery of products or removal of household effects. 

Council means the Western Bay of Plenty District Council. 

Cycle or bicycle means a vehicle having at least 2 wheels and designed to be propelled solely by the 
muscular energy of the rider. Children's cycles having wheels less than 355 mm (14") diameter are 
excluded. 

Cycle track or cycle-way means any portion of a Road which has been designated by the Council under 
Section 332 of the Local Government Act 1974 or this Bylaw for the use of cyclists. 
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Disposal means final deposit of waste on land set apart for the purpose. 

District means the area administered by the Western Bay of Plenty District Council 

District Plan means the Western Bay of Plenty Operative District Plan. 

Driver in relation to any motor vehicle, means any person who uses or drives the motor vehicle on any 
Road, or causes or Permits it to be on any Road or to be driven on any Road, whether or not the person is 
present with the motor vehicle and includes any person apparently in charge of the motor vehicle. 

Footpath has the meaning assigned to that term in section 315(1) of the Local Government Act 197 4. 

Goods means any articles, materials, or merchandise and includes any waste, debris, empty or partly empty 
crates and other packages, shavings, hay, straw, oily rags or waste and other flammable or combustible 
materials and substances. 

Hours of Darkness means any period of time between half an hour after sunset on any one day and half an 
hour before sunrise on the next day. 

Name Plate means any plate fixed to the wall surface or in a sign case near the entrance to Premises to 
denote the name, business, designation, and agencies of an occupier of such Premises. 

Nuisance means nuisance as defined by the Health Act 1956, and includes anything obnoxious, offensive 
or injurious to the community or any member of it. 

Occupier means in relation to any Premises, the owner and includes any tenant. aqent, Manaaer, 
foreperson or other person apparently acting in the general management or control of the Premises. 

Offence includes any act or omission in relation to this Bvlaw or any part of this Bylaw for which any person 
can be punished either on indictment or by summary process. 

Offensive Matter/Liquid means any waste, organic material. animal remains, waste chemicals or gases, or 
any other obnoxious material wh ich is ill-smelling, annoying or in any way likely to be injurious to health, or 
will give rise to a nuisance to the community or any member of it; but does not include any matter or material 
authorised for discharge under a current discharge Consent granted in terms of the Resource Management 
Act 1991 or under any Bylaw. 

Owner in relation to any land or Premises, means the person for the time being entitled to receive the rent 
of the land or Premises, whether on his or her own account or as the agent of or trustee for any other 
person, or who would be so entitled if the land or Premises were let at a rent. 

Owner in relation to a motor vehicle, means the person lawfully entitled to possession of that vehicle except 
where-

(a) the motor vehicle is subject to a bailment for a period not exceeding 28 days; or 

(b) the motor vehicle is let on hire under the terms of a rental-service licence; in which case "owner" 
means the person who, but for the bailment or letting on hire. would be lawfully entitled to possession 
of the motor vehicle; and "owned" and "ownership" have corresponding meanings. 

Parking has the meaning assigned to that term in the Land Transport (Road User) Rule 2004 or subsequent 
amendments, and "park" has a corresponding meaning. 

Person includes any individual person, or group of individual persons bound together by common purpose, 
and includes a body corporate or body sole 
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Premises means either-
a) A property or allotment wh ich is held under a separate certificate of title or for wh ich a separate 

certificate of tit le may be issued and in respect to wh ich a building consent has been or may be 
issued; or 

b) A building that has been defined as an individual unit by a cross-lease, unit title or company lease 
and for which a certificate of title is available; or 

c) Land held in public ownership (e.g. reserve) for a particular purpose; or 
Individual units in buildings which are separately leased or separately occupied. 

Public Place includes every Road, Street, public highway, footpath, Footwav. court, alley, lane, accessway, 
and thoroughfare of a public nature or open to or used by the public as of right; and every place of public 
resort or place to which the public have access, so open or used; and every reserve, park, domain, beach, 
foreshore and recreational ground under the control of Council, whether admission is free or on payment of 
a charge. 

Resident means any person who has a permanent address within the Western Bay of Plenty District or who 
has lived in the District for a period of one month or more and includes any person who owns property within 
the District. 

Ride a Skateboard means having either one or both feet or any other part of the body of any person on the 
skateboard when it is moving. 

Right of Appeal means a right of Appeal to Council against any decision, order, or direction given under 
any provision of this Bvtaw. 

Road has the meaning assigned to it under Section 2 of the Land Transport Act 1998. It also means all land 
lying between the boarders of a road including footpaths and berms. 

Section means a property contained on one Certificate of Title and includes a cross-lease property. 

Skateboard means a wheeled device controlled or propelled by gravity, or by the muscular energy of the 
rider, (or by any other means of propulsion), and also includes roller-skates, in-line skates, scooters or any 
similar device, but does not include any bicycle, tricycle, wheelchair, baby or invalid carriage. 

Vehicle has the meaning assigned to that term in section 2(1) of the Land Transport Act 1998. 

Waste means any kind of waste, including human waste. 

Waste Receptacle means any container or bag used for the keeping of waste and approved by Council. 

Window Sign means any sign displayed in or painted, printed, Written. carved, inscribed, endorsed, or 
otherwise fixed to or upon any window. 

Writing, Written or any term of like import means and includes words printed, painted, engraved, 
lithographed, or otherwise traced or copied, and where anything is required to be Written it may be partly in 
writing and partly in printing. 

1. Obstructions in Public Places 

1.1 No Person may place or leave any material or thing in, on or over a Public Place, and allow it to remain 
there in circumstances where it obstructs the public right of passage, without the prior written permission of 
the Council. 

1.2 No Person may place or erect any Building on or over any Public Place without the prior written 
permission of the Council. 
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1.3 No Person may construct any projection of any kind, including windows, balconies or walls, in a position 
such that it obstructs free passage on any Public Place, without the prior written permission of the 
Council. 

1.4 Council may require the alteration or removal of any material, Building or thing placed on a Public Place 
in contravention of this Bylaw, by giving notice to the Owner. The Owner must comply with any notice 
within the time stated on the notice. 

1.5 The display of Goods for sale is not permitted on Footpaths except in the areas zoned commercial and 
industrial in the District Plan and then only subject to the following conditions-

(i) all Goods are to be displayed within an area having a height of 1.0 metre, a width of 1.0 metre 
and maximum length of 2.0 metres. 

(ii) any such display must be placed adjacent to the Premises to which the display relates and 
must not encroach onto the pavement more than 0.5 metres. 

(iii) notwithstanding the provisions of (i) and (ii) above, no display may be placed in a manner 
which will in the opinion of an Authorised Officer of Council be likely to cause an undue 
obstruction to pedestrians or constitute a danger to people or property or cause an obstruction 
to easy access to adjoining property. 

2. Public Safety and Hazards 

a,..:t No Person may place or leave on any PubUc Place materials or s~:~Dstances which in the opinion of the 
Council are likely to De hazardo~:~s or inj~:~rio~:~s to any Person. 

2.a1 Where any wall , fence or land adjacent to a Public Place is in a condition or state of disrepair which in 
the opinion of an Authorised Officer of Council could cause damage or injury to Persons passing, the 
Officer may give notice requiring the Owner or Occupier to make the land safe within such time as 
specified in the notice. 

2.df No Person may blast any rock, stone, earth timber or other material in, on or near any Public Place, 
without the prior written permission of the Council, and then only in compliance with any conditions the 
Council may impose. 

2.4;1 Upon the request of a duly Authorised Officer of Council, an Owner or Occupier must cut back any tree 
deemed by the Officer to be overhanging a street light in a Public Place, within the time period specified 
by the Officer. 

3. Disturbance or Damage to Public Places 

3.1 No Person may disturb or remove the surface of any Public Place without the prior written permission of 
the Council, and then only in accordance with such conditions as the Council may impose. 

J.,a The Person responsiDie for any works permit1ed ~:~nder 3.1 m~:~st take all s~:~ch preca~:~tions for g~:~a rding 
against inj~:~ry to the p~:~Diic as may De necessary, incl~:~ding the provision of adeq~:~ate lighting where the 
danger to any Person remains d~:~ring the ho~:~rs of darkness, to the satisfaction of a duly Authorised 
O#icer of Council. 
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