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IN THE MATTER OF: The Resource Management Act 

AND:    Western Bay of Plenty District Council 

AND:    Application for Consent to Establish  

an Eco-Village at Pukehina by Group Seven Limited 

AND:    The Hearing adjourned on 2 July 2019  

__________________________________________________________________________________ 

Council Reference  RC 11154 S 

__________________________________________________________________________________ 

 

MINUTE No 4 dated 7 August 2019 

FROM: The Panel (Commissioners Bax and Withy) to all parties  

 

 

1) The Hearing was held in Council Chambers on Monday 1 and Tuesday 2 July 2019, 

and adjourned late Tuesday afternoon.  

 

2) This Minute No 4 follows Minute No 3 dated 11 July 2019, and is issued to assist the 

Applicant and s42A Reporting Officer, following a request from Council’s Legal 

Advisor (Ms M Hill) in consultation with the Applicant’s Legal Counsel (Ms Barry-

Piceno). 

 

3) The Panel particularly notes (as set out in Minute No 3 dated 4 July) that: 

a) The submissions and evidence produced by the Applicant, Submitters and 

s42A Reporting Officer, were extensive and in many cases highly technical. 

b) The s42A Reporting Officer recommended we decline the application, and 

called a variety of personnel to address the Panel. 

c) Further information regarding the positions, qualifications and experience of 

those personnel has now been circulated. 

d) The Applicant should have adequate time to address that evidence in right-

of-reply, if necessary by recalling its own experts. 

e) That right-of-reply may be in writing.  

f) Draft conditions have already been extensively discussed between parties. 

g) The Panel is inclined to decline consent on the basis of the submissions and 

evidence heard so far. 

h) The Panel is not satisfied that it is possible to formulate adequate conditions 

to justify consent to the Application.   
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4) The Panel further notes (in this Minute) that:  

 

a) The Applicant and expert advisors are engaging with the s42A Reporting 

Officer (RO) and her expert advisors; and  

b) This consultation commenced on 2 August 2019 after counsel for the 

Applicant returned from leave; and   

c) Applicant Counsel through and with the concurrence of Council Legal Advisor, 

has requested that the timetable be clarified as below; and 

d) Natural justice considerations dictate that the Applicant has the right within a 

reasonable timeframe, to address the evidence called by the s42A RO on the 

hearing day but not pre-circulated; and 

e) The Applicant must also have adequate opportunity to address the concerns 

indicated by the Panel in Items 3(g) and 3(h) above.  

 
5) The Panel directs that: 
  

a) The Hearing remain “adjourned sine die” until further Minute from the Panel. 
  
b) The Applicant consult with the s42A reporting officer (RO) regarding whether 
she considers it possible to amend the application and/or the draft conditions so 
that council officers’ concerns are alleviated.   
  
c) The Applicant circulate its rebuttal evidence by Monday 12 August; 
  
d) The RO report to the parties by 30 August 2019, whether she considers it 
possible to amend the application and/or the draft conditions so that council 
officers’ concerns are alleviated, or she maintains a recommendation to decline 
consent to the application. 
  
e) The Applicant provide its right-of-reply in writing by 13 September 2019. 

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Alan Withy 

Panel Chair and Independent Commissioner 

Dated 7 August 2019 


