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IN THE MATTER OF: The Resource Management Act 

AND:    Western Bay of Plenty District Council 

AND:    Application for Consent to Establish  

an Eco-Village at Pukehina by Group Seven Limited 

AND:    The Hearing adjourned on 2 July 2019  

__________________________________________________________________________________ 

Council Reference  RC 11154 S 

__________________________________________________________________________________ 

 

MINUTE FROM: The Panel (Commissioners Bax and Withy) to all parties  

 

 

1) The Hearing was held in Council Chambers on Monday 1 and Tuesday 2 July 2019, 

and adjourned late Tuesday afternoon.  

 

2) A general site visit was undertaken before the Hearing by the Commissioners, and 

they were accompanied only by a council officer who was not involved in the 

Hearing. The Commissioners will independently inspect the Midway wetland as 

invited at the hearing. Any party that wishes further site visits should indicate that 

within 5 working days. Any party that wishes to communicate with the Panel on this 

or any other matter, should do so through Council’s governance section 

(GovernanceServices@WesternBay.govt.nz). 

 

3) The submissions and evidence produced by the Applicant, Submitters and s42A 

Reporting Officer, were extensive and in many cases highly technical. It will take the 

Panel some time to review and analyse it. 

 

4) The Panel particularly notes that: 

a) Ms Barry-Piceno, Counsel for the Applicant, provided a legal framework for 

the Panel’s deliberations. 

b) Mr Collier for the Applicant provided expert planning evidence (adopting 

various other technical expert evidence), upon which we may base approval 

if we so determine.  

c) Ms Lewell clarified BoPRC’s position as support for the Application in 

principle, but subject to Mr Long’s evidence preferring community 

wastewater treatment. 
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d) Various submitters provided helpful evidence, often based on considerable 

local and historical knowledge. 

e) The s42A Reporting Officer recommended we decline the application, and 

called a variety of personnel to address the Panel. 

f) It appears that some of that expert evidence was not known by the Applicant 

in advance. 

g) The Applicant should have adequate time to address that evidence in right-

of-reply, if necessary by recalling its own experts. 

h) That right-of-reply may be in writing and subject to further Panel directions.  

i) Draft conditions have already been extensively discussed between parties. 

j) The Panel has not had time to properly assess whether they are adequate, 

nor capable of amendment to properly justify consent to the Application.   

 

5) The Panel directs 1 that: 

a) The Hearing remains “adjourned sine die” until further Minute from the 

Panel. 

b) It will consider whether or not it is inclined to issue an interim decision of 

consent-in-principle, subject to further development of conditions? 

c) It will consider what further evidence might be requested? 

 

6) Counsel for the Applicant is: 

a) Invited to consider delaying further negotiations regarding conditions until 

further Minute from the Panel. 

b) Referred to s104(6)&(7), and s106, of the RMA, and requested to address in 

due course and in right-of-reply, the relevance if any of those sections to our 

deliberations.  

 

 

 

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  

Alan Withy 

Panel Chair and Independent Commissioner 

Dated 4 July 2019 

                                                           
1 RMA ss 41(1)(c) and 41C 


