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1. INTRODUCTION 

 

1.1 My name is Buddy Mikaere.  I am a consultant specialising in tangata whenua 

consultation and cultural issues arising from development applications under 

the Resource Management Act 1991 ("the RMA"). 

 

1.2 I have had over twenty years RMA related experience in this field and have 

over twenty-five years’ experience in the wider area of iwi consultation.  I 

have set out in Appendix 1 my qualifications and relevant work experience. 

 

1.3 I appear here as an expert witness on behalf of Property 7 Limited (“the 

Applicant”) and their application to establish an eco-community and restored 

wetland – Matuku Moana - on land at Pukehina Beach. The details of the 

application in terms of land use etc. have been given in other evidence.   

 

1.4 I have been involved with this matter since early-2018 with responsibility for 

iwi consultation and addressing any cultural concerns arising from the 

proposed development. I have also had a subsidiary role as media 

spokesperson for the development. I have visited the development site many 

times as a result of both roles. 
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1.5 I confirm that I have read and agree to comply with the Code of Conduct for 

Expert Witnesses (2014).  I also confirm that I have considered all material 

facts that I am aware of, that might alter or detract from the opinions I 

express. 

 

2. SCOPE OF EVIDENCE AND METHODOLOGY 
 

Scope of evidence 

 

2.1 My statement of evidence: 

 

• Comments on the tangata whenua consultation effort which I have been 

responsible for; 

 

• Comments on the cultural and related environmental issues identified by 

that consultation and subsequently by way of opposing submissions; 

 
• Comments on the Officer’s Report prepared for the Independent 

Commissioner hearing  

 

2.2 Where appropriate, my evidence links issues to proposed mitigation, remedial 

or avoidance measures put in place to address those issues or points to how 

the matters might be addressed through appropriate consent conditions. 

 

2.3 My evidence should be read in conjunction with that of other witnesses and I 

mention those relevant in my evidence. Where appropriate I also refer to 

various reports which I believe support my comments and conclusions.   

 

2.4 My evidence also reviews the application against the intent of sections 6(e), 

7(a), and 8 of Part 2 of the RMA for compliance purposes. 

 

Methodology 

 

2.5  I have prepared my evidence from an examination of the application 

documentation; from my discussions with the project principal Ben Turner and 

with members of the development team of experts put together for the project. 

Apart from iwi I have also been part of the discussions with other 

stakeholders such as WBOPDC staff and Fish and Game. As mentioned 
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earlier I have also renewed my familiarity with the area of the application and 

the surrounding cultural landscape; much of that landscape being already well 

known to me. 

 

2.6 I have had the opportunity to examine the submissions made and comment 

where appropriate. by the iwi submitters.  

 

2.7 Finally I have considered the proposed consent conditions and have had the 

opportunity to review the content to ensure they respond to the relevant 

cultural issues. 

 

3. CONSULTATION AND CULTURAL ISSUES 
  

3.1  The local iwi with mana whenua for the Matuku Moana site is Ngati 

Whakahemo and they have been the main iwi consultation group. Their 

Pukehina Marae is located a short distance from the applicant site. However, 

because the future Matuku Moana wetlands will discharge into the Little Waihi 

Estuary, consultation has also been undertaken with Ngati Whakaue ki 

Maketu. 

 

Ngati Whakahemo 

 

3.2 As stated, Ngati Whakahemo are the recognised mana whenua iwi for the 

project site and I understand that their mana whenua status for the application 

area is recognised by neighbouring iwi and by both the Bay of Plenty 

Regional Council and the Western Bay of Plenty District Council.   

 
3.3 Treaty settlements have noted the interests of other iwi in the wider Pukehina 

area but the mana whenua aspect is not subject to challenge.  

 

3.4 Initial consultation discussions with Ngati Whakahemo began with members 

of the Anderson whanau but subsequently moved to meetings and 

discussions with Te Runanga O Ngati Whakahemo. Consultation meetings 

were held on site and at the Pukehina marae.  

 

3.5 As would be expected Ngati Whakahemo have a deep interest in the 

environmental aspects of the proposal, specifically the rehabilitation and 

restoration of the wetlands. The proposed wetland restoration aligns with their 
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own environmental aspirations for some of their land holdings in the wider 

area. Given their kaitiaki role for the area, those environmental concerns 

double as Ngati Whakahemo’s main cultural concerns. 

 

3.6 Water quality is the main environmental issue and the retirement from intensive 

dairy farming of the land to be developed is a major plus in cultural terms. The 

property is bounded on its western edge by a major drainage canal which 

discharges into the Little Waihi Estuary. Ngati Whakahemo have been 

concerned for many years about the canal and the deterioration of the water 

quality contained within. The impact has been such that over time fish, including 

inanga and other “kai” species which were once captured in the canal, are no 

longer available or their numbers have drastically reduced. A similar situation 

applies in respect of the nearby Pongakawa River. 

 

3.7 The fact that the re-established wetland will play a major role in collecting and 

filtering ground water and run off from surrounding dairy operations is a bonus 

in their view. As is the expected improvement to water quality in the canal and 

the estuary itself.  

 

3.8 Proposals to re-establish the wetland using native harakeke (flax) and other 

species endemic to the area; along with the accompanying restoration of native 

fish and bird habitat are supported by Ngati Whakahemo. 

 

 Mauri 

 

3.9 Mauri is normally described as the life force inherent in all things animate or 

inanimate; for example, land and waterways can all possess mauri. The 

starting point for mauri is the natural state. Anything that affects that natural 

state must, by definition, bring a diminution of the mauri. In cultural 

conceptual terms the previous use of the land for dairying has had a negative 

impact on the mauri of the land and its associated waterways. 

 

3.10 The proposed rehabilitation of the wetland and waterways therefore 

represents a significant incremental improvement to the mauri of the Matuku 

Moana site.  

 

3.11 The other water concern raised by Ngati Whakahemo relates to the proper 

disposal of wastewater and the comprehensive proposals for dealing with this 
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aspect of the Matuku Moana project are detailed in other expert evidence. I 

understand those proposals are acceptable to Ngati Whakahemo. 

 

3.12 An assurance has been given that the residential development component of 

Matuku Moana will comply with appropriate resource consents so that Ngati 

Whakahemo concerns are properly addressed.  

 

Ngati Whakaue 

 

3.13 As a matter of courtesy contact has also been made with Ngati Whakaue ki 

Maketu because of the project link to the Little Waihi Estuary in terms of water 

discharges from the Matuku Moana site and the potential to affect water 

quality in the Estuary;  an important mahinga mai though much diminished 

over the last few decades in particular. I comment further on this aspect later 

in my evidence.  

 

3.14 Ngati Whakaue have been given an outline of the project and, not 

unexpectedly, noted positively the remedial and mitigation strategies involving 

the re-establishment of the wetland and the potential to improve water quality 

in the estuary. 

 

Other iwi 

 

3.15  At the public notification stage a response was received from Ngati Pikiao but 

attempts to contact them have not been successful. I understand that 

subsequently there has been a discussion with Ngati Whakahemo, and nothing 

further is now required. 

 

4. ARCHAEOLOGICAL SURVEY 
 
4.1 No sites of significance or archaeological sites are recorded for the Matuku 

Moana site. An archaeological survey by local archaeologist Ken Phillips was 

commissioned and prepared as a precautionary measure and a walkover of 

the site with Ngati Whakahemo representatives was conducted. No cultural 

sites were discovered and that is not surprising given the history of the site as 

part of an extensive wetlands area. 
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4.2 I note that as a precautionary measure an archaeological authority for the site 

has been obtained. 

 

5. COMPLIANCE WITH SECTIONS 6(e), 7(a) AND 8 OF PART 2 OF THE RMA 
  

Section 6(e) 
 
5.1 Section 6(e) requires that as a matter of national importance the Applicant 

must recognise and provide for the relationship of Maori and their culture and 

traditions with their ancestral lands, water, sites, waahi tapu, and other 

taonga. These matters have been addressed through the consultation with 

Ngati Whakahemo and given an active component through the establishment 

of a Heads of Agreement document which provides for Ngati Whakahemo to 

play an important advisory role in the management of the restored wetlands.  

 

 Section 7(a) 

 

5.2 Section 7(a) of Part 2 of the RMA requires that particular regard must be had 

for kaitiakitanga and 7(aa) the ethic of stewardship. Through their fulsome 

support for the potential beneficial environmental impacts of the application, 

especially in terms of improved water quality, Ngati Whakahemo have made a 

firm statement about their kaitiaki priorities and their obligations to their 

ancestral lands.  

 

5.3 In support of Ngati Whakahemo the applicant has determined that while the 

future wetlands and waterways will have public access, Ngati Whakahemo 

concerns arising from that access will be considered as part of the wetland 

management regime. An example might be the future harvesting of fish or the 

gathering of other resources such as harakeke. The previously mentioned 

Heads of Agreement will provide a formal mechanism for any concerns to be 

raised, discussed and resolved.  

 
 Section 8 

 

5.4 Section 8 of Part 2 requires that the principles of the Treaty of Waitangi be 

taken into account. Exactly which principles is not defined in the RMA. I have 

previously advanced a view in other forums like the Environment Court, and 

had that view accepted, that because an Applicant is not the Crown, 

attempting to take into account the full gamut of Treaty principles would be 

inappropriate. However, those which I believe are applicable are:  
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• the principle of the active protection of rangatiratanga;  

• the principle of partnership 

• the principle of mutual benefit 

 

5.5 Active protection is complied with through the proper identification of the 

appropriate hapu/iwi and dealing with them which recognises their mana 

whenua and rangatira status as “cultural owners” of the land involved; the 

principle of partnership is normally met through the establishment of a robust 

consultation process while the future wetland rehabilitation proposal with 

Ngati Whakahemo participation through the Heads of Agreement actively 

captures the mutual benefit principle. 

 

5.6 My conclusion is that the Applicant has complied with the relevant Part 2 

sections of the RMA. 

 

6.  OFFICER’S REPORT 
 

6.1 At section 3.3.2 of the report reference is made to the submissions received 

with some focus being placed on local residents’ submissions of which there 

are 11, Eight of those submissions are in support. However, given that this 

section is about ecology, wetland environmental and sustainability I would 

have thought the supporting submissions of the Department of Conservation 

and local iwi Ngati Whakahemo would have also been given a weighting 

because of their relevance to the subject of this section of the report. 

 

6.2 Section 3.3.24 refers to the cultural matters raised in submissions and what I 

assume is a reference to a lack of local iwi consultation. That reference is 

firmly rejected by me given that Ngati Whakahemo who were early 

recognised as the mana whenua for the proposal site and maintain ahi kaa 

(continuous occupation) through their nearby marae and through being 

adjacent landowners – were subject to a concerted consultation effort. I have 

set this out in my evidence above. Of special note is their kaitiaki obligations 

under s.7(a) which has been recognised and acknowledged. The Matuku 

Moana project has worked hard to achieve a complimentary outcome for both 

applicant and iwi. 
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6.3 I also point to the supporting positive submission of the Department of 

Conservation which I suggest would not have been given had the iwi 

consultation aspects not been properly addressed.  

6.4 Section 6.4.26 seems to be an old-fashioned catch-all which talks about the 

objectives and policies but completely fails to assess and accord any 

consideration of cultural matters in terms of those that relate to tangata 

whenua issues and values. For example; Section 7.1.2.3 of the District Plan 

Objectives refers to the requirement that the kaitiakitanga of tangata whenua 

in relation to sites and objects of cultural and natural heritage be respected. 

My view is that the proposal has met this objective, but the report gives this 

important aspect no credit. 

6.5 Similarly, under the Policies section at 7.2.2.1 and 7.2.2.6 and 7.2.2.7 

reference is made to the requirement to minimise adverse effects on “… the 

spirituality associated with the site or feature; Identified sites and objects of 

significant cultural and natural heritage value to tangata whenua should be 

protected and the need for tangata whenua consultation in respect of 

identification, protection and management of sites and objects considered to 

be of cultural and natural heritage value”. 

 
6.6 In my opinion all these matters have been addressed in the course of bringing 

the Matuku Moana project to this point but there is no acknowledgement of 

these matters in the Officer’s report which is disappointing given the effort that 

has been put into this aspect. 

6.7  Section 6.16 deals with the cultural effects in a very cursory fashion in my 

opinion.  No detail is provided in relation to cultural effects and in particular 

the re-establishment of the wetland and what this means for tangata whenua 

along with other relevant matters such as the rehabilitation of water ways to a 

state where their former mahinga kai status is restored. All these measures 

serve to strengthen and re-establish the relationship that Ngati Whakahemo 

have with their ancestral lands through the wetland becoming effectively 

public land, and governance through the Trust on which they will have 

representation. 

6.8 I have an involvement with the Kopurererua Valley wetland restoration project 

in Tauranga. It is the largest wetland restoration project in the southern 
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hemisphere and last year picked up the top award in the National Recreation 

Awards. The Kopurererua restoration project is a source of pride for my 

grandmother’s hapu Ngai Tamarawaho who are the mana whenua for the 

area. The positive impact on hapu members is immeasurable. I can easily 

envisage a similar impact with the Matuku Moana wetland restoration.  

    6.9 In terms of the cultural aspects of the Matuku Moana proposal I find it very 

disappointing that the Officers Report at section 11 should conclude that the 

proposal is contrary to the relevant objectives and policies of the operative 

District Plan. I believe I have demonstrated that in terms of the cultural 

aspects at least the assessment is in fact very poorly done and no regard or 

acknowledgement has been given to the innovative approach taken with the 

project in terms of local tangata whenua values and aspirations. 

6.10 I am not sure if the report writers have a real appreciation of how exciting this 

development is to tangata whenua – not just those associated with the 

Matuku Moana site but the clear potential for a much wider impact on water 

quality and the downstream advantages of such an approach for all iwi. 

6.11 When I was a child my whanau came to the Little Waihi Estuary for our 

annual summer holidays. I am not speaking just of my nuclear whanau but . 

our wider whanau sometimes over 100 people. In those days the estuary was 

a true kete kai a food basket providing pipi, cockles, flounder, herrings, eels in 

the upper reaches. It was close to the karengo, (seaweed) mussel and paua 

beds along the cliff coast back towards Maketu. On the Pukehina beach there 

were tuatua and beach casting fishing. 

6.12 The estuary today is a sad remnant of how it was in my youth and the 

reasons for that are obvious to all. This project, with land use change at its 

heart, has the potential to do something truly positive to arrest the continuing 

deterioration of the estuary and assist it to recover from the environmental 

neglect that has brought it to its present sorry state. 

6.13 I am unashamedly a supporter of this aspect of the Matuku Moana proposal 

both in my professional capacity as an expert witness on cultural issues and 

in my personal capacity as a historian and environmentalist. 
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6.14 At a time when we need innovative approaches to melding residential housing 

with environment restoration the Matuku Moana approach is something which 

is in stark contrast to what has become the standard approach to residential 

development in our part of the Bay of Plenty. From a tangata whenua 

perspective the benefits of the Matuku Moana approach are clear. I believe 

the Officer’s Report should not take the perspective of Why it can’t be done 

but How can it be done.        

7. CONCLUSION 

7.1 In respect of the cultural aspects of the application that I was asked to 

address I can see no reason why the consents sought should not be granted.

  

 

 

Buddy Mikaere 
June 2019   
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APPENDIX 1 
 

 
Buddy Mikaere Consultant 
 
Summary Curriculum Vitae 
 

Date of Birth: 19 January 1951  

Citizenship: New Zealand 

Education: BA (First Class Honours) Canterbury University 

Diploma in Industrial Psychology Victoria University of Wellington 

 

Competence:  

 

Buddy Mikaere is a professional historian by qualification and specialises in Maori 

consultation and associated activities through his own consultancy.  For the past 

twenty-five years he has facilitated Maori consultation for many development projects 

working closely with iwi, government departments, local government, large corporate 

companies and many other clients mostly in dealing with resource consents. 

 

The work undertaken has been wide-ranging in nature but has mostly revolved 

around infrastructure projects such as sub-divisions, marinas, wind farms, 

transmission and hydroelectric projects; wastewater schemes and similar. Apart from 

cultural issues, these projects have inevitably involved dealing with water, transport 

and amenity issues and values. 

 

The larger scale projects have involved the design and implementation of 

consultation plans with associated follow-up and drafting and implementation of 

consent conditions as necessary.  

 

Other associated tasks include the preparation of Cultural Impact or Cultural Values 

Assessments. 

 

He is regarded as one of the country’s leading practitioner in his specialist area of 

expertise i.e. dealing with cultural issues arising from resource consent applications 

and has appeared as an expert witness before the Environment Court and at 

Commissioner hearings on many occasions.   
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Buddy has worked closely with many large Maori organisations including the 

Tuwharetoa Maori Trust Board, the Ngai Tahu Trust Board, Waikato Raupatu Lands 

Trust and the Wellington Tenths Trust. He has an extensive network within the Maori 

world.  

 

Prior to becoming engaged in consultancy work, Buddy was Director of the Waitangi 

Tribunal and as such has an extensive understanding of Maori issues. He has written 

and overseen the preparation of numerous research reports and is a published 

author in his own right, his specialist fields being 19th century race relations and 

Maori culture. 

 

Buddy was the founding Chairperson of the Maori Business Network – Tamaki 

Makaurau and the Tauranga Maori Business Network. He was also a founding Board 

Member of the NZ Universities Academic Audit Unit and has served two terms on the 

Board of Toi Ohomai, the Bay of Plenty Polytechnic plus three terms on the Board of 

WWF New Zealand.  

 

Buddy has served as an Adviser to the Foundation for Research, Science and 

Technology and as a Hearing Commissioner to the Far North District Council, the 

Waikato District Council, the Gisborne District Council and the Taranaki Regional 

Council. 

 

Lastly Buddy completed two terms on the Board of Diabetes Auckland and two terms 

on the Board of Diabetes New Zealand. He currently chairs the SmartGrowth 

Initiative Combined Maori Forum in Tauranga and manages the Environmental Units 

of Ngai Tamarawaho and Ngati Pukenga ki Tauranga. 

 

 
Contact details: 
PO Box 141 Manaia, COROMANDEL 3546 

Email: buddy@buddymikaere.com 

Mobile:   021 384620     

mailto:buddy@manataiao.com
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