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1. QUALIFICATIONS AND EXPERIENCE  

1.1 My full name is Aaron Mark Collier. 

1.2 I am a Planner and Technical Director at Aurecon Limited.  My 

qualifications are a Masters’ degree with Honours and a Post Graduate 

Diploma in Resources and Environmental Planning from the University 

of Waikato.  I am a full member of the New Zealand Planning Institute 

and am an accredited Planning Commissioner. 

1.3 I have over 20 years' experience working as a Local Authority and 

Consultant Planner in the Bay of Plenty. My experience has 

predominantly been in the area of statutory land use and subdivision 

planning, and in the preparation of applications for resource consents.   

In particular, I have prepared and assessed many major resource 

consent applications for subdivision and land use in rural environments.  

I also assist a number of District and Regional Councils in the 

processing of resource consent applications. I have been involved in 

the preparation and assessment of a number of plan changes which 

relate to both Rural and Protection lot subdivision, including the Section 

32 analysis.  

1.4 I have presented evidence as an expert witness in relation to rural land 

use activities and subdivision at Council hearings before the 

Environment Court and Boards of Enquiry. 

1.5 I confirm that I have read and am familiar with the Code of Conduct for 

Expert Witnesses contained in the Environment Court’s 2011 Practice 

Note and I agree to comply with it. 

1.6 I confirm that I have considered all material facts that I am aware of that 

might alter or detract from the opinions that I express and except where 

I state that I am relying on the evidence of others, this evidence is within 

my area of expertise. 
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1.7 In preparing this evidence, the material I have reviewed includes the 

application document, requests made by the Council under s.92 of the 

Resource Management Act 1991 (RMA), the Councils s.42A report, as 

well as specialist reports and related correspondence, along with copies 

of submissions. 

1.8 My evidence relies on the evidence of Neill Raynor, Luke Balchin, 

Buddy Mikaere, Ann Fosberry Richard Hart, Duncan Walker, Willie 

Shaw, and Jan Kupec. 

1.9 I was engaged by Property 7 Limited in March 2018 and was involved 

in assisting with the preparation of the concept for Matuku Moana. 

1.10 I am familiar with the details relating to the application for resource 

consent as it was prepared under my direction. I have also visited the 

site on a number of occasions.  

1.11 The purpose of my planning evidence is to state my opinion as a 

professional planner in terms of the relevant planning considerations 

relating to the Matuku Moana proposal. 

2. SCOPE OF EVIDENCE  

2.1 My evidence addresses the following matters: 

- The applicant’s approach to the proposal and design considerations 

- The status of the application and how the activity was considered 

by the Council, including my view on how it should be assessed; 

- General comments on the Council’s s.42A report; 

- Consideration of the application under the relevant Plan provisions 

under s.104D of the RMA (the Gateway test) which includes the 

relevant objectives and policies of the District Plan and the 

environmental effects of the proposal as guided by s.104(1) of the 

RMA;  
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- Other relevant provisions of National policy statements, Regional 

policy statements (for the purposes of s. 104(1) of the RMA); 

- Other relevant considerations (for the purposes of s.104(1) of the 

RMA) including the adequacy of the application submitted for 

consent and comments on any outstanding issues.  

- Part II considerations under the RMA; 

- Provides conclusions 

2.2 I have been involved in meeting with a number of submitters (including 

the Waihi Drainage Society), however my evidence relies on the 

planning evidence of Luke Balchin with respect to consultation.  Mr 

Balchin addresses the applicant’s engagement with the community and 

the attempts made to resolve submitter concerns. I would note that 

many of these ongoing discussions have been useful in narrowing the 

outstanding concerns raised in original submitters and in clarifying 

some matters which are technically complex. The applicant’s s.92 reply 

also addressed a number of matters raised by submitters.   

3. OVERVIEW OF PROPOSAL AND DESIGN  

3.1 The applicant’s proposal was summarised in both the application 

lodged with the Western Bay of Plenty District Council and the Council 

Officer’s s.42A report 

3.2 Although the s.42 report sets out what is proposed in terms of the 

various components of the subdivision, I consider that a central 

rationale for  this alternative landuse proposal is that the existing 

farming of the land relies on a land drainage pattern, that has resulted 

in degradation of the natural environment  and in particular degradation 

of water quality of the surrounding waterways, such that existing 

farming land use is not sustainable because it is not efficient.  

3.3 This is outlined in the evidence of Duncan Walker and Willie Shaw, who 

conclude that the existing drainage environment both on and around 
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the site is characterised by degraded water quality. Duncan Walkers 

evidence is that the sustainability of continued farming on the land is 

not viable.  

3.4 The above factors have all influenced the overall design philosophy 

behind the applicant’s proposal for subdivision. 

3.5 The proposal is one which will create large scale ecological restoration 

in the form of natural wetland areas. It seeks to recognise the 

relationship of tangata whenua with the land, whilst at the same time 

developing a unique eco-village which has not yet previously been 

undertaken in a wetland environment in New Zealand.   

3.6 Section 3.2 of the application (the AEE) outlines the applicant’s design 

philosophy in some detail. In summary, an overall masterplan was 

developed for the proposal based on an integrated design approach 

which identified the extent of wetland areas, lot locations, roading 

layout, buffer areas, wetland design, connectivity and public spaces, 

servicing / infrastructure provision, and landscape considerations. The 

concept evolved over time, commencing with an initial site walkover, 

consultation with tangata whenua, preliminary engineering assessment 

of ground conditions, and landscape and visual characterization. Much 

of this early work was driven by Richard Hart as outlined in his evidence.  

I agree with Mr Hart in that the main drivers for the subdivision layout 

were geomorphology and wetland habitat reconstruction.  The design 

and layout of the subdivision ecovillage component itself is outlined in 

detail by Mr Hart.   

3.7 A key goal of the applicant from the outset was to develop an eco-village 

which encompassed sustainability at all levels. With assistance in 

development of this vision from experts, this ecovillage will be only one 

of a kind for this region. Sustainable aspects of the development range 

from the significant wetland to be established, to use of solar power, 

through to the use of minimising the carbon footprint associated with 

earthworks by pumping and conveying of material on site for the 
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necessary earthworks, as outlined in the application and addressed in 

the evidence of Neil Raynor.  

3.8 The other key influence for the subdivision (also linked to the driver of 

sustainability) was to consider and integrate the surrounding 

stormwater environment within the development to create a water 

quality outcome which greatly improves and enhances the environment 

in ways beyond the simply creation of a large ecological feature, and 

public space.  

3.9 As addressed in the evidence of Neill Raynor and Willie Shaw, the 

large-scale wetland reserve proposed will assist in treating the 

catchment’s water as it flows through the Pukehina Canal to the Waihi 

Estuary. Mr Raynor in particular has undertaken considerable 

engineering assessment and evaluation in designing a storm water 

regime which is sustainable, and which will result in significant positive 

benefits.  

3.10 The main contributor to poor water quality in this area is intensive dairy 

farming activities on flat low-lying land which has caused significant 

amounts of discharge of nitrogen, phosphorous and sediments into the 

surrounding rivers, streams, canals and eventually the Waihi Estuary.  

It is common ground that research within the Rotorua Lakes District has 

shown that restored and recreated wetlands help to significantly 

improve the nitrogen and phosphorous accumulations in water.  As 

outlined in the application documents, the proposal has the potential to 

remove up to 30,000kg of nitrogen and 894kg of phosphorous per year 

from water in the Pukehina Canal. This is a significant improvement and 

a positive step towards assisting with remediating the current poor 

ecological status of the Waihi Estuary and its surrounding catchment. 

3.11 In my view the design approach has not been one attempting to utilise 

the Council’s protection lot rules and therefore undermining them.  As 

outlined in the evidence of Willie Shaw, the only reliance on the District 

Plan’s protection lot provisions has been in seeking guidance in terms 
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of qualification, certification, and area requirements for the features that 

are to be established.   

3.12 Considerable thought has also been given to how the large wetland 

area (137 ha) will be sustainably managed in perpetuity.  Expertise and 

advice was sought from Fish & Game, the Bay of Plenty Regional 

Council’s catchment management team, and tangata whenua in 

relation to developing a method and mechanism. This culminated in the 

use of a Wetland Trust, which is discussed in the evidence of Willie 

Shaw and Richard Hart. The Trust is a model which has operated 

successfully elsewhere.  The Heads of Agreement reached between 

the parties outlines the roles and responsibilities of each to the Trust.  

3.13 A subdivision consent only has been applied for, with conditions of 

subdivision consent relied upon to manage the construction and 

development of the subdivision (through the subdivisions detailed 

design and engineering approval phase) and consent notices to 

manage on-going conditions of consent. These conditions include 

those matters which are outlined in the evidence of both Mr Hart and 

Mr Shaw. Numerous conditions have been suggested to Council during 

the processing of this application via experts and submissions 

comments on matters such as ecological protection and management, 

geotechnical and ground engineering, landscape design, building 

design, bulk and location, financial contributions, roading standards, 

and servicing and engineering requirements.  

3.14 As a set of proposed conditions has not been provided to guide the 

Commissioners, I have approached the Council staff with a view to 

providing a copy of suitable consent conditions for the hearing. I 

anticipate that these will be provided prior to commencement of the 

hearing. 

3.15 Before submitting the application, I had a number of discussions with 

the Council and SmartGrowth in relation to the option of a plan change 

as an alternative to the subdivision. Based on these discussions, the 
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applicant considered but discounted the idea of a plan change for the 

following reasons: 

- The land is outside the urban limits; 

- The land is not in an urban zone.  

- The land is not considered to be an urban activity which is defined 

by the Regional Policy Statement (RPS) as residential 

accommodation at a density of more than one dwelling per 

2000m2 of site area and any other land use for which reticulated 

wastewater and water supply is a requirement; 

- As acknowledged in 9.3 of the staff report, the proposal is unlikely 

to be replicated elsewhere, given the unique circumstances relating 

to both the land and the proposal; 

- The application is in single ownership and therefore can be dealt 

with comprehensively involving only one party as a resource 

consent; 

- Consistent with the RPS, a comprehensive structure plan approach 

has been taken to the subdivision development as submitted with 

the Council such that there is no material difference from a resource 

consent application to a plan change in this instance.  

- The Proposal is not inconsistent with methods in the RPS (including 

method 60) 

4. COMMENTS ON THE STAFF REPORT 

4.1 The s.42A report unbundles various components of the activity into 

various consent requirements. In my view the proposal should be 

considered overall as a single application.  Similarly, I consider that for 

the purposes of assessment, the wetland component should not be 

detached from the eco-village as they are entirely dependent on each 

other and should for the purposes of assessment be treated as one 

activity.  
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4.2 Section 6.4.26 of the staff report provides reasons for limiting the 

number of on-site protection lots and that these are to manage effects 

on the productive capability of the land, rural character and amenity 

effects and the transportation network.  In my view that these reasons 

are not particularly relevant to the current application nor were they the 

key reasons for limiting protection lot rules.  The protection lot 

provisions restrict maximum lot size so that the loss of productive 

capability of the land is minimised. The key reason the protection lot 

provision having a cap is in terms of effects on the transportation 

network, and these effects have been adequately addressed in the 

evidence of Ann Fosberry. 

4.3 The suggestion in the staff report that it is only appropriate to transfer 

protection lots for subdivision into lifestyle zones does not apply in this 

instance as there are no lifestyle zones created in the immediate area 

within which to achieve this. As I note later in my evidence, the District 

Plan’s policy framework is that rural lifestyle development should be 

channelled into land with the following attributes: 

- of low versatility for production; 

- able to be readily serviced; 

- has reasonable proximity to urban areas; 

- able to be developed in a manner sympathetic to the character and 

amenity values of the surrounding rural area.   

4.4 In my view the applicant’s proposal meets these attributes.  

4.5 The general approach in the staff report in relation to ecological 

protection is that the future nature of it raises uncertainty, and that it is 

contrary to the District Plan’s policy direction which is to solely and 

exclusively protect features which exist, rather than giving approval on 

a feature to be created or enhanced.   
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4.6 In my view this planning response is not the correct one, as firstly this 

consent is not seeking subdivision approval based on reliance on the 

protection lot plan provisions. Secondly, the physical creation of 

wetlands is no different from other typical aspects of a development in 

terms of large scale physical works (such as earthworks, roading or 

infrastructure upgrades) which may be necessary to achieve a 

subdivision. The suggestion that the District Plan seeks only to allow 

subdivisions where existing ecological features are protected does not 

align with the objectives and policies of the Plan, which refer to both 

enhancement and restoration. These relevant objectives and policies 

which are relevant are assessed below in my evidence. The most 

relevant are those in Section 5 (natural environment) and Section 18 

(rural zone) of the District Plan and there are some competing tensions 

between these objectives and policies.  

4.7 Precedent is discussed in 9.3 of the staff report. The Council Planner 

provides reasons as to why a precedent will not be created through the 

granting of the application. I agree with these reasons in that precedent 

is not an effect on the environment, nor is it relevant in considering the 

proposal against the objectives and policies of the District Plan. The 

planning assessment in 9.3 is anomalously contradictory to the 

Conclusions section (Section 11) of the report where it states that the 

proposal does not pass through the objectives and policies limb of the 

Gateway test because “it sets a planning precedent and therefore 

undermines the integrity of the District Plan”. In my view, precedent is 

not referenced in the RMA, and it is not relevant to the Gateway 

assessment. The fact that this proposal does not comply with the 

protection lot rules does not by default mean that this proposal is 

contrary to the Plans objectives and policies.  

4.8 Apart from the reason of precedent the only other reason provided for 

not passing through the gateway test is that the proposal does not meet 

a single plan objective (Objective 6 of the rural zone) and removes 

productive land from primary production. Again, this does not align with 

the acknowledgement in 7.2.3 of the report where it is concluded that 
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the existing farming use is not sustainable. By default the existing land 

use is therefore not an efficient use of natural and physical resources 

under Part 2 of the RMA.     

4.9 I discuss below in of my evidence the overall approach in considering 

objectives and policies in the context of the Gateway test. The test is 

one where a proposal must not fit at all or be repugnant to the objectives 

and policies in a general sense. In my view the focus on a sole objective 

does not result in this conclusion, particularly when consideration is 

given to those objectives and policies in the subdivision and natural 

environment chapters of the District Plan. The objectives and policies 

in chapter 5 (natural environment) clearly give effect to and implement 

those matters in sections 5 and 6 of the RMA. There is no reference in 

the report to the proposals consistency and support of the Plans cultural 

objectives or policies, which is a matter raised and strongly criticised in 

the evidence of Mr. Mikaere. 

4.10 My conclusion is that the elevation of one objective is not appropriate 

grounds to suggest that based on an overall judgement the proposal is 

generally repugnant to the Plan’s objectives and policies   

4.11 In terms of the second limb of the Gateway test, it is unclear to me from 

the staff report as to what aspects in terms of environmental effects are 

more than minor. There is no consideration of offered conditions to 

mitigate or avoid effects, not were there draft proposed conditions 

circulated with the report which is generally standard practise (in 

particular when forming an opinion under Section 104 as to 

environmental effects).  

4.12 There are a number of comments made throughout the conclusions of 

the report that Council has inadequate information to determine the 

application. These comments do not appear to align with the body of 

the report’s assessment not is it consistent with the application. As a 

matter of fact, Council has been provided with an exhaustive amount of 

technical assessment and evidence as part of the application (1,400 

pages) and matters raised through peer reviews are settled and have 
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been addressed in the applicant’s responses and the evidence of Neil 

Raynor and Jan Kupec.   

4.13  It is unclear throughout much of the Council’s s.42A report as to what 

is:  

- The Planner’s opinion and assessment (inconsistent with expert 

conclusions around environmental effects);  

- What parts of the report are just internal staff feedback/comments 

as opposed to the Planners opinion of the comments as part of an 

overall assessment;  

- What is feedback from the peer review processes (including that 

following the provision of information pursuant to s.92 of the RMA).  

5. OTHER CONSENTS  

5.1 Regional consents for large scale earthworks and permanent and 

temporary discharge consents will be required to be applied for.  I have 

had discussions with the Regional Council’s consents manager 
(Reuben Fraser) prior to lodging the subdivision application in relation 

to the nature of those consents and their environmental effects.  Given 

the flat nature of the site, the high groundwater table, and the relatively 

simple engineering responses to establishing inlets and outlets to the 

adjacent canal, it is my view that the nature of these construction related 

effects means that the necessary Regional consents can be applied for 

separately.  This is the normal and accepted approach in relation to 

development (as is the application for a Heritage NZ Authority). 

6. STATUS 

6.1 I agree with the reporting planner that the activity status is that of a non-

complying activity. There is no specific rule in the District Plan which 

specifies the status as non-complying, rather the activity is subject to 

Rule 4A.1.4 which specifies that any activity not specifically provided 

for in the Plan is by default a non-complying activity.  
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7. GATEWAY TEST  

7.1 As a Non-Complying Activity, the “Gateway test”, applies as follows.   
 

Section 104D states: 

“104D Particular restrictions for non-complying activities 

(1) Despite any decision made for the purpose of section 95A(2)(a) in 
relation to adverse effects, a consent authority may grant a resource 
consent for a non-complying activity only if it is satisfied that either— 

(a) the adverse effects of the activity on the environment (other than any 
effect to which section 104(3)(a)(ii) applies) will be minor; or 

(b) the application is for an activity that will not be contrary to the 
objectives and policies of— 

(i) the relevant plan, if there is a plan but no proposed plan in 
respect of the activity; or 

(ii) the relevant proposed plan, if there is a proposed plan but no 
relevant plan in respect of the activity; or 

(iii) both the relevant plan and the relevant proposed plan, if there 
is both a plan and a proposed plan in respect of the activity. 

(2) To avoid doubt, section 104(2) applies to the determination of an 
application for a non-complying activity.” 

 

7.2 In my view, when forming an opinion for the purposes of subsection 

(1)(a), which is the effects limb of the Gateway test, it is appropriate to 

disregard an adverse effect of the activity on the environment where 

that effect is permitted by a District Plan. In terms of s.104(2), 

conservation forestry and its effects are permitted on the land.  

7.3 Conservation forestry is defined in the District Plan as meaning “…the 

planting and management of trees for water and soil conservation, 

shelter belts and for recreational, aesthetic or scientific purposes but 

excludes production forestry”. In my view, wetlands (and their 

subsequent effects) are provided for as a permitted activity in the rural 

zone. I therefore disagree with the suggestion in 6.2.2 of the staff report 

that there is no relevant “permitted baseline”. 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM2416409#DLM2416409
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM234355#DLM234355
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7.4 Wetlands result in the loss of versatile rural land from productive 

“farming” use which I will discuss later in my evidence and which is 

elevated in the staff report to be a “cornerstone” of the rural chapter in 

the District Plan. I consider it relevant when considering the effects of 

the proposal to consider these in the context of the effects of 

conservation forestry (which encompasses wetlands) and the fact that 

these effects are permitted under rule 18.3.1(c) of the District Plan. I 

note also that Rule 4.A.5 (earthworks) also provides for earthworks 

associated with conservation forestry as a permitted activity.  

7.5 I agree with the Council Planner that in relation to considering a non-

complying activity, consent cannot be granted unless at least one of the 

two-tier limbs of the Gateway under s.104D of the RMA is met.   

8. OBJECTIVES AND POLICIES  

8.1 In my view an overall and broad assessment of a proposal is required 

against the objectives and policies of the District Plan to determine whether 

overall the proposal would be considered to be repugnant to these. 

8.2 The test is not, in my view, one which may involve one or two individual 

objectives and policies I agree with the Council Planner that the relevant 

objectives and policies relate to the following chapters in the District Plan: 

- s.4B - Transportation, Access, Parking and Loading; 

- s.4C - Amenity; 

- s.5 - Natural Environment; 

- s.8 - Natural Hazards; 

- s.11 - Financial Contributions; 

- s.12 – Subdivision and Development; and 

- s.18 - Rural. 
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8.3 In addition, I consider that s.7 (objectives and policies relating to historic 

heritage) are also relevant as addressed in the evidence of Buddy 

Mikaere. I consider that Mr Mikaere as a cultural expert is better placed 

to assess those objectives and policies as they relate to Tangata 

Whenua values.  

8.4 I have assessed the Objectives and policies in detail in Attachment 1 

of my evidence  My conclusions are that 6.4.26 of the Planner’s 

assessment of the objectives and policies relating to the natural 

environment and the rural environment is not balanced. At section 6.5.3 

Ms. Friend states that there is a clear hierarchy of prioritising the 

protection of rural production activities and versatile land in rural zones.  

In my view, this hierarchy must be balanced with consideration of other 

Plan objectives and policies and matters set out in the RPS which I 

discuss later in my evidence. 

8.5 In my opinion the objectives and policies in section 5 better respond to 

and reflect the Acts purpose and sections 6 and 7 of the RMA, including 

the protection of ecological, cultural, landscape and other features. The 

Council report relies principally on the proposal not meeting a single 

objective (Rural objective 9), and considers that the subdivision will 

inhibit the efficient use and development of rural land for primary 

production. If the continued use of  land for farming purposes is not  

efficient then this conflicts with Part 2 of the RMA. As set out in the 

expert evidence, the nature of the land and influences on it as well as 

the degraded state of the surrounding environment and water course 

results in  farming use of this site not being an efficient or sustainable 

use.   Nowhere in sections, 5, 6, 7 or 8 of the RMA is reference made 

to versatile land or the protection of rural production activities at the cost 

of the surrounding environment or by disregarding other Plan objectives 

and policies which may better and more appropriately promote the 

environmental, social and cultural outcomes associated with a 

development such as this. 
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8.6 Based on my assessment in Attachment 1 and as summarised  above,  

I am satisfied that the proposal is not repugnant when considered 

overall against the objectives and policies of the District Plan. 

9. ENVIRONMENTAL EFFECTS  

9.1 The second limb of the Gateway test under s.104D requires that the 

effects on the environment will be no more than minor. My assessment 

of the effects and my characterisation of the level of effects is set out in 

Attachment 2 to my evidence   

9.2 I am also of the view that the effects of the activity on the environment 

will be no more than minor.  

10. CONCLUSIONS ON GATEWAY TEST  

10.1 I consider that the proposal passes through both limbs of the gateway 

test. Although the planners report identifies an objective and policy 

which it considers the proposal does not meet, it does not provide any 

rationale as to why the proposal does not meet the environmental 

effects test of s.104D.  

11. FURTHER ASSESSMENT  

11.1 If the application passes through either or both limbs of the Gateway 

test, then the Council can consider the proposal under Section 104 of 

the RMA as follows:  

1) When considering an application for a resource consent and any 
submissions received, the consent authority must, subject to Part 2, 
have regard to– 

a) Any actual or potential effects on the environment if 
allowing the activity; and 

b) Any relevant provisions of: 

i) A national environmental standard 

ii) Other regulations 

iii) A national policy statement 

http://www.legislation.co.nz/act/public/1991/0069/latest/link.aspx?search=ts_act%40bill%40regulation%40deemedreg_resource+management_resel_25_h&p=1&id=DLM231904
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iv) A New Zealand policy statement 

v) A regional policy statement or proposed regional policy statement 

vi) A plan or proposed plan 

12. RELEVANT PLANS AND POLICY STATEMENTS 

12.1 I have previously assessed the relevant provisions of the District Plan. In 

my view the only other relevant plan or policy statement for the purposes 

of s.104 (1) of the RMA is the Bay of Plenty Regional Policy Statement 

(RPS) which provides a framework that promotes the sustainable 

management of natural and physical resources in the Bay of Plenty 

Region.  Under the RPS, rural lifestyle activities are defined.  However, 

the activity is not considered to fall within the definition of a rural lifestyle 

activity because the use of the rural land is not predominantly for 

residential and related uses, rather than principally for rural production 

activities.  The wetland is not considered to be a rural production activity, 

and the wetland is the predominant use.  The wetland has no reliance on 

productive capability of land.   

12.2 Urban activities are defined under the RPS to include: 

- Residential accommodation at a density of more than 1 dwelling per 

2000m2 of site area; and 

- Any other land use for which reticulated wastewater and water 

supply is a requirement. 

12.3 The subdivision is not reliant on reticulated wastewater, and the lots 

proposed are more than the density of one dwelling per 2000m2 of site 

area. 

12.4 The Operative Regional Policy Statement (RPS) contains a number 

of relevant objectives, policies and methods including objectives to 

ensure that adverse effects of activities on social, cultural and 

economic wellbeing are avoided, remedied or mitigated.  Policies are 

also included to ensure that the wellbeing of people and communities 

can be taken into account in the consideration of resource consents, 

and that adverse effects on the environment are avoided, remedied or 
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mitigated as part of the development.  The policies reflect those matters 

raised in sections 5 and 7 of the RMA.   

12.5 Method 60 of the RPS requires consultation with affected landowners 

consider opportunities (including conditions on resource consents or 

designations) to restore or enhance the natural character of the coastal 

environment where it has been compromised, and is practicable when 

taking into account existing or proposed (consented, designated, zoned or 
included in an operative reserve management plan) lawful uses and 

activities occurring in the area or where it is identified for restoration 

through Method 56 including: 
 

- Restoring or enhancing natural elements including dunes, saline 

wetlands, intertidal saltmarsh, riparian margins and other natural 

coastal features or processes; 

- Restoring indigenous habitats and ecosystems, using local genetic 

stock where practicable including kaimoana areas identified in 

collaboration with tangata whenua; 

- Encouraging natural regeneration of indigenous species, 

recognising the need for effective weed and animal pest 

management; 

- Creating or enhancing habitat for indigenous species; 

- Enhancing water quality; 

- De-reclamation of previously reclaimed and functionally redundant 

land where it will restore the natural character and resources of the 

coastal marine area and/or provide more public open space or 

public access; and 

- Managing the effects of subdivision, use, development and 

reclamation by taking into account the potential benefits of on and 

offsite-mitigation proposed to avoid, remedy or mitigate adverse 

effects. 
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12.6 The RPS specifies that this methods implementation of the method is 

the responsibility of District Councils. In my view this method strongly 

supports the proposal and reinforces my view on the District Plans 

objectives and policies 

12.7 There are also policies in the RPS which relate to natural hazards, 

growth management and rural and urban activities  

12.8 Objective 20 promotes the protection of significant indigenous habitats 

and ecosystems, having particular regard to their maintenance, 

restoration and intrinsic values and is supported by the following 

policies:  

-  Policy MN 4B: Encouraging ecological Restoration  
 - Policy MN 5B: Encouraging public access to and along the coast, lakes 

and rivers  
 

12.9 Objective 27 requires that the quality and mauri of water in the region 

is maintained or, where necessary to meet the identified values 

associated with its required use and protection, enhanced and is 

supported by the following policies  

 − Policy WQ 6B: Ensuring water availability  

− Policy WL 6B: Managing the reduction of nutrient losses  

− Policy WL 1B: Enabling land use change  
 

12.10 Objective 29 is particularly linked to the efficiency/sustainability of the 

rural land use and states that land use activities are within the capability 

of the land to support the activity such that is;  

- Integrated with the wider environmental values of their 

surroundings;  and  

- Within the capacity of receiving waters to assimilate any discharge  
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12.11 Objective 31 requires avoidance or mitigation of natural hazards by 

managing risk for people’s safety and the protection of property and 

lifeline utilities − Policy NH 1B: Taking a risk management approach:  

− Policy NH 9B: Assessment of natural hazard risk at the time of 
subdivision, or change or intensification of land use before Policies NH 
7A and NH 8A have been given effect to  

− Policy NH 11B: Providing for climate change.  
 

12.12 A risk management assessment has been completed in this regard.  
 

12.13 Objective 29 of the RPS specifies that land use activities are:  

- Within the capability of the land to support the activity;  

- Integrated with the wider environmental values of their 

surroundings; and  

- Within the capacity of receiving waters to assimilate any discharge  
 

12.14 The proposal will indirectly allow for the agricultural longevity of rural 

land up-catchment. Increasing government pressure regarding the 

quality of runoff from farms to freshwater and/or coastal environments 

is occurring. This is identified in Section 2.9.1 of the RPS which states:  

“Excessive contaminant discharges can result in adverse 

effects occurring that are specified in the Act as being 

unacceptable. Catchments with water bodies where these 

effects occur or are likely are referred to as ‘catchments at 

risk’.”  
 

12.15 The catchment subject to this proposal is currently identified as “at risk” 

and has been confirmed as requiring appropriate management to 

reduce the adverse effects presented by farming for over a decade. It 

is acknowledged by the Regional Council that the catchment and 

adjoining water bodies are one of the most contaminated (in terms of 

degraded water quality) in the region.  
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12.16 For the Pukehina catchment, no positive action has been implemented 

to date and it has taken a private developer to lead the way and propose 

potential solutions to address water quality issues in the catchment.  

12.17 Objective 27 of the RPS requires the quality and mauri of water in the 

region to be maintained or, where necessary to meet the identified 

values associated with its required use and protection, enhanced. The 

objective is supported by the following policies:  

- Policy WQ 6B: Ensuring water availability;  

- Policy WL 6B: Managing the reduction of nutrient losses;  

- Policy WL 1B: Enabling land use change.  
 

12.18 Objective 20 of the RPS requires the protection of significant indigenous 

habitats and ecosystems, having particular regard to their maintenance, 

restoration and intrinsic values and is supported by the following 

policies.  

- Policy MN 4B: Encouraging ecological Restoration;  

- Policy MN 5B: Encouraging public access to and along the coast, 

lakes and rivers.  

12.19 The clear doctrine of the  RPS is to promote sustainable land use 

management practices, with policies directing that to safeguarding the 

life support and capacity of soil, and ecosystems as achieved by the 

proposal.  

13. OTHER MATERS  

The New Zealand Biodiversity Strategy 

13.1 The New Zealand Biodiversity Strategy (NZBS) 2000 identifies that 

biodiversity was immediately put under threat from a variety of human 
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activities which destroyed habitat. One of the key activities that has 

significantly contributed to habitat destruction is farming. Typically, 

farming activities require clear open areas of land to allow for stock to 

graze. Wetlands were drained in turn providing for environments 

suitable for farming.  

13.2 The site was once part of an expansive piece of wetland habitat prior to 

being modified for farming. Further to habitat destruction, farming 

activities introduced additional adverse effects such as the introduction 

of nitrogen, phosphates and sediment discharges into freshwater 

environments, all of which have significant adverse effects on 

freshwater quality and the species which rely on wetland environments. 

13.3 The table below identifies the relevant goals in Part 2 of the NZBS.  

NZBS Goals 

NSBS Goals Comment 

Goal One: Community and 

individual action, responsibility and 

benefits  

Enhance community and individual 

understanding about biodiversity, 

and inform, motivate and support 

widespread and coordinated 

community action to conserve and 

sustainably use biodiversity; and 

Enable communities and 

individuals to equitably share 

responsibility for, and benefits from, 
conserving and sustainably using 

New Zealand’s biodiversity, 

including the benefits from the use 

of indigenous genetic resources. 

The proposal meets Goal One as the 

project promotes the protection and 

enhancement of bio-diversity. Shared 

responsibility in the Wetland Trust is 

proposed to manage the wetland. 

In future the project will benefit residents of 

the eco-village, Pukehina and the Bay of 

Plenty with an opportunity to support 

biodiversity enhancement through 

communityinvolvement with the project.  
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Goal Two: Treaty of Waitangi 

Actively protect iwi and hapu 

interests in indigenous biodiversity, 

and build and strengthen 

partnerships between government 

agencies and iwi and hapu in 
conserving and sustainably using 

indigenous biodiversity. 

It is considered that the proposal promotes 

Goal Two. 

Goal Three: Halt the decline in New 
Zealand’s indigenous biodiversity 

Maintain and restore a full range of 

remaining natural habitats and 

ecosystems to a healthy functioning 

state, enhance critically scarce 

habitats, and sustain the more 

modified ecosystems in production 

and urban environments; and do 

what else is necessary to 

Maintain and restore viable 

populations of all indigenous 

species and subspecies across 

their natural range and maintain 

their genetic diversity. 

With 97% of the Bay of Plenty’s wetland 
habitat being lost to development, it is 

considered that wetlands are a critically 

scarce habitat and this is reflected within 

Part 2 of the RMA as a matter of National 

Importance. 

The proposal will help restore habitat, 

promote biodiversity, and help support 

critically endangered species.  Matuku 

(New Zealand Bittern) are an indigenous 

species of Heron and are known to reside 

in the Pukehina/ Little Waihi Estuary area. 

DoC has confirmed that there are a small 

number of Matuku in the area, a species 

that has less than 1000 birds remaining in 
New Zealand. 

Goal Four: Genetic resources of 

introduced species 

Maintain the genetic resources of 

introduced species that are 

important for economic, biological 

and cultural reasons by conserving 

their genetic diversity. 

Given the integral role of Fish and Game 
the promotion of habitat has formed part of 
the guiding principles.  
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In my view the proposal promotes the four goals above. The goals establish 

the high-level biodiversity outcomes for both indigenous and important 

introduced species (such as game birds) that the strategy is aiming to 

achieve. The goals also set out how the community or individuals (such as 
the applicant) can be involved in achieving the biodiversity outcomes 

specified in the strategy. 

13.4 The proposal is entirely consistent with the NZ Biodiversity Strategy. 

14. NATIONAL POLICY STATEMENTS (NPS) 

14.1 Mr Hart’s evidence deals with the portion of the site which falls within 

the coastal environment. In addition to the NZCPS (which only relates 

to part of the site), the NPS for Freshwater Management is also 

relevant. 

National Policy Statement for Freshwater Management 

14.2 The National Policy Statement for Freshwater Management (NPS) 

came into effect on 1 August 2014 and amendments made in August 

2017 took effect on 7 September 2017. Although directed at plan 

makers, national policy statements are used in the consenting process 

to provide further guidance to decision makers (particularly when the 

application has a strong relationship to freshwater management 

issues). 

14.3 The NPS contains objectives and policies that direct local government 

to manage water in an integrated and sustainable way and within 

specified water quality and quantity limits. Of particular relevance to the 

activity proposed in this application is water quality.  

14.4 Water quality testing undertaken by the Regional Council within the 

Pukehina Canal indicates a freshwater water quality that is significantly 

degraded, including high levels of ammonia, dissolved reactive 

phosphorus, suspended solids, total nitrogen, and total phosphorus as 

well as a high turbidity. This contributes to the further downstream 
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quality of the Waihi Estuary as the ultimate receiving water body. The 

Waihi Estuary has been assessed as being a highly polluted system 

and in 2009 had the had the highest median results for faecal coliform, 

of all sites in the Western Bay of Plenty District over a year of sampling. 

As noted in the evidence of Willie Shaw, the surrounding freshwater 

quality and receiving environments are significantly degraded with the 

number one contributing factor being intensive farming practices.   

14.5 I consider that there is the potential for surrounding up-catchment farms 

to offset their impact on water quality by utilising the proposed wetland 

area as a natural filtering system. Therefore, downstream effects on 

water quality are significantly improved when compared to the existing 

situation. I have previously expressed this view to the Waihi Drainage 

Society 

NPS Objectives and Policies 

14.6 The table included as Attachment 3 to my evidence assesses the  
objectives and policies within the NPS that are considered relevant to 
the proposal.   

14.7 The NIWA report prepared for the Regional Council on the Ecological 

Health of the Waihi Estuary (which was included as Attachment L in the 

application for subdivision) confirms the poor water quality in the 

catchment. The NIWA report detailed unsustainable farming practices 

and recommends land management such as wetlands be considered. 
This is consistent with recent recommendations lobbied by Dairy NZ 

(included in Attachment M of the original application) with respect to 

New Zealand on a whole. The publication was prepared to respond to  

pending government amendments to the NPS on Freshwater Quality. 

Two of the three objectives regarding the MFE’s freshwater agenda, 

(including amendments to the NPS) are to stop further degradation and 

to reverse past damage (both of which the proposal promotes).   

15. SECTION 106 CONSIDERATIONS 

15.1 Based on the natural hazards assessment, and good engineering 

practice, the land and proposed future buildings will not be subject to 
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material damage by erosion, falling debris, subsidence, slippage or 

inundation. In addition, future uses for residential purposes are unlikely 

to accelerate, worsen or result in material damage to the land, other 

land, or structure by erosion, falling debris, subsidence, slippage or 

inundation from any source. 

15.2 Provision has also been made for legal and physical access to each of 

the lots created by the subdivision, and building setbacks determined 

by ground engineering requirements to avoid material damage to 

property from land failure. 

16. PART II MATTERS 

16.1 I consider that the proposal strongly reflects the principles of sustainable 

management under Part II of the Act and will provide positive 

environmental outcomes which will assist greatly with the social, 

economic and cultural wellbeing of the surrounding community.   

16.2 Significant protection is afforded to the environment. 

16.3 The matters of Part II of the Act must prevail over the other provisions in 

the Act or other planning documents in the event of their being a conflict 

between these.  I agree with the Council Planner than an overall broad 

judgment of whether a proposal will promote sustainable management of 

natural and physical resources is required.  All resources must be 

managed in a sustainable way or at a rate which will enable people and 

communities to provide for their social, economic or cultural wellbeing, 

and for their health and safety while sustaining the potential of natural 
and physical resources to meet the reasonably foreseeable needs of 

future generations. 

16.4 The safeguarding of the life supporting capacity of air, water, soil and eco-

systems will all be achieved, and any adverse effects of activities on the 

environment can either be avoided, remedied or mitigated by the 

proposal.   

16.5 Mr Mikaere’s evidence addresses those relevant matters under s.6 and 

8 relating to cultural considerations. I agree with his conclusions.  
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16.6 It is suggested in 10.6 of the planners report that the actual and potential 

effects generated by the proposed development can be mitigated to an 

acceptable level. However, my view is that the environmental effects will 

be no more than minor and are largely positive.  With respect to servicing 

and infrastructure,all of these effects can be adequately managed 
through engineering responses.  The landscape, rural character, and loss 

of productive soils are all effects which are no more than minor. The 

wetland itself is of such significance that it is likely to be a wetland of 

national importance. 

17. CONCLUSIONS 

17.1 My evidence undertakes an extensive assessment of both the 

objectives and policies of the District Plan and the environment effects 

of the proposed activity.  I am satisfied that overall the proposal is not 

repugnant in terms of the objectives and policies of the Plan. The 

wetland is a legitimate rural land use, the effects of which are permitted 

in the rural zone through inclusion of activities such as conservation 

forestry (and its effects) as a permitted activity. 

17.2 I acknowledge that there are tensions between the Councils 
assessment of rural objectives and policies (seeking to protect rural land 

at all costs) and those in other sections of the plan which promote 

positive ecological, cultural and wetland outcomes (particularly section 

5 the natural environment chapter of the plan). In my view, because of 

these tensions and conflicts, the application of Part 2 of the RMA is 

relevant when assessing these to ensure that those objectives and 

policies best reflect the purpose of the Act.  

 

17.3 Section 5 of the District Plan and its objectives and policies strongly 

encourage the restoration of wetlands.  I consider that wetlands  are a 

legitimate rural land use. 

17.4 Throughout the staff report the community benefits associated with the 

proposal are, in my view, downplayed.  Whilst the subdivision 
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component does reduce farm land, and changes the rural landscape, 

from a planning perspective this transportation is preferable overall to 

the continued use of the land for dairying.  Less than 3% of wetlands 

remain in the catchment and without large scale retirement of wetland 

reconstruction, water quality, habitat and amenity will not improve. It will 

contine to degrade 

17.5 I agree with 9.3.4 of the report which clearly sets out that Council 

considers that if a consent were to be granted, it would not set a 

precedent for other proposals. My conclusion is based on the unique 

characteristics of the site and the fact that the proposal could not be 

easily replicated. I strongly disagree with the subsequent 

assessment in the conclusions of the staff report which then 

conflictingly suggest that the proposal will create a planning 

precedent with the potential to undermine the integrity of the District 

Plan. I consider that to not be the case as the proposal is unique.  

17.6 I do not consider that inadequate information has been provided.  A 
large amount of technical assessment has been provided by experts in 

support of the application and should be relied upon by the 

Commissioners in their decision-making.  Matters relating to wetland 

performance and management have been thoroughly addressed by the 

applicant and the use of a wetland trust is a mechanism I strongly 

support. 

17.7 Mr Raynor’s engineering evidence and his earlier technical assessment 

and reporting has considered in detail matters of stormwater, flooding 

and the ‘water regime’ associated with the wetland and its development 

and performance. 

17.8 The design guidelines which have been prepared by Mr Hart are cutting 

edge and innovative and these, along with the location of the eco village 

component of the subdivision will ensure that low density rural character 

is maintained along with a high level of amenity. 

17.9 Matters including roading, the provision of services and general 

infrastructure can be provided in accordance with accepted engineering 
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practice and should be reflected in appropriate consent conditions.  

Although a set of conditions was not provided for the Commissioners 

consideration, I intend to provide a copy for their consideration prior to 

the hearing.  To date I have had no response from Council staff as to 

whether they wish to accept my offer of a collaborative approach in this 

regard. 

17.10 The RPS contains a range of relevant policy provisions and overall the 

RPS is very supportive of the proposal particularly in terms of the 

ecology, water quality, and general positive environmental outcomes 

associated with the development. 

17.11 Natural hazard matters have been thoroughly addressed and in my 

view are resolved. The proposal does not raise any s.106 issues.  

17.12 In my view the proposal strongly promotes the purpose of the RMA in 

terms of sustainable management. It will safe guard the life supporting 

capacity of air, water, soil and ecosystems. It will avoid, remedy or 

mitigate any adverse effects of the activity on the environment, and it 

will sustain the potential of resources (including the existing land 

resource which is not efficient nor versatile in the long term) to enable 

people and communities to provide for their social, economic or cultural 

wellbeing.  As noted in the evidence of Mr Mikaere, there are significant 

cultural benefits associated with the proposal in terms of both 

kaitiakitanga and mahanga kai. 

17.13 The proposal is entirely consistent with section 6 of the RMA in terms 

of natural character, recognising the relationship of tangata whenua 

with their culture and traditions, and in enhancing natural character.  

The proposal is both an efficient use, one which will enhance amenity 

values, and the intrinsic values of ecosystems, and will result in overall 

enhancement of the quality of the environment to meet those relevant 

matters outlined in section 7 of the RMA  

17.14 Overall the proposal represents one which strongly reflects the purpose 

of the RMA and current policy (including that for freshwater and 
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sustainable land use) and should be granted, subject to appropriate 

consent conditions. 

 

 

 
 

Aaron Collier 
14 June 2019 
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Attachment 1 Objectives and Policies Assessment  

TRANSPORTATION, ACCESS, PARKING AND LOADING OBJECTIVES AND 
POLICIES 

The current proposal provides for a low speed multi use environment with roading, 

pedestrian access and cycling access integrated into an efficient, safe and low 

speed sustainable transport corridor. As outlined in the evidence of Ann Fosberry, 

this option is efficient, sustainable, and there are no traffic safety issues.    

I therefore agree with the Council Planner that the relevant objectives 4B 2.1 and 

policies 4B2.2 are met.  I also agree that any engineering design elements can be 

worked through as part of the detailed design process.   

SECTION 4 AMENITY 

 I agree with the Council Planner that there are no aspects of the proposal that are 

contrary to the objectives and policies in 4C which predominantly relate to noise 

generation and its impacts on character and amenity of the zone. Construction 

activities will be subject to construction management plan and construction noise 

conditions.  

SECTION 5 NATURAL ENVIRONMENT   

In my view the natural environment objectives and policies directly reflect 
considerations in section 5 and 6 of the RMA.  The proposed subdivision achieves 

the following: 

- It is consistent with Objective 5.2.1(i) in that it will result in the 

protection of a significant area of native plants and habitat within the 

district; 

- It is consistent with Objective 5.2.1 which requires the support and 

encouragement (by Council) for the protection and enhancement of 

ecosystems of importance for both the natural processes they offer 

and ecological benefits in terms of connectivity, buffering, or the 

provision of a habitat or threatened species.  In this regard, the 

wetland creation not only provides for the enhancement of 
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ecosystems, but also assists with water quality processes as 

outlined in the evidence of Duncan Walker.  

Objective 5.2.1(iv) also requires the protection of wetland and riparian areas and 

where practical, the enhancement or restoration of the values and function of 

degraded wetlands and riparian areas.  As outlined in the evidence of Willie Shaw, 

the site was previously a wetland and the merits of the enhancement and restoration 

of the values and function of this wetland are not challenged.  The creation of a 

wetland trust also gives effect to the final objective in s.5 (Objective 5.2.1.5) which 

is to facilitate greater public awareness and involvement in the protection and 

restoration of areas of ecological significance, particularly those in low land and 

coastal areas such as this site. 

The supporting policies include the following:  

5.2.2 Policies  
1. Ecological sites that have been scientifically identified as significant should 
be protected.  
2. Support and encourage the protection and enhancement of ecological 
corridors, networks and connections between significant native habitats and 
ecosystems.  
3. Protective measures should account for the dynamics of water related 
effects on wetlands.  
4. Importance should be placed on the off site contributions of riparian areas 
to the health of adjoining habitats (wetlands, rivers, the sea, estuaries and 
other associated land/water interfaces).  
5. Likely changes in sea level should be provided for in ways that allow for 
the natural inland migration of the coast and associated identified native 
habitats and ecosystems.  
6. Protection measures should take into account natural seasonal fluctuations 
in habitat character and sensitivity.  
7. An approach which is precautionary but responsive to increased knowledge 
should be adopted where the management of the environment is hindered by 
lack of understanding about processes and the effects of activities.  
8. Activities should not adversely affect any identified significant native plant 
and animal habitats and ecosystems.  
9. The adverse effects of inappropriate subdivision, use and development on 
the natural character of the coastal environment, wetlands, rivers, lakes, and 
their margins should be avoided. Where avoidance is not practicable, such 
effects should be appropriately remedied or mitigated.  
10. The farming of species which may threaten natural ecosystems should be 
controlled through appropriate fencing standards.  
11. To protect and maintain wetlands and riparian areas and enhance and 
restore wetlands and riparian areas in appropriate locations.  
12. Activities should not result in the release of animal or plant pests that are 
likely to cause harm to native vegetation, habitats and native fauna.  
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13. Any new activities should be managed in a way that avoids damage to 
undergrowth and the removal of forest floor material which would result in 
the native ecosystem being adversely affected in identified significant areas. 
14. Encourage the ongoing protection and management of ecological areas 
using the protection lot rule. 
 

The above provisions promote enhancement of ecological outcomes and restoration 

of wetlands as well as encouraging ongoing protection and ongoing management of 

wetland areas. I do not agree with the comment in 7.8 of the Staff Report that the 

objectives and policies of the District Plan are only worded towards protection of 

existing features.  Nowhere do the objectives and policies refer to existing features.  

Rather the objectives and policies seek to promote enhancement and restoration, of 

ecology throughout the natural environment section of the plan.   

The Council staff report notes in 7.8 that the Council is satisfied that if consent were 

to be granted subject to conditions relating to the ongoing protection and 

management of the ecological area, that the proposal is of high ecological value and 

the outcome delivered, then it would not be contrary to the objectives and policies.  

I agree. 

In relation to the objectives and policies relating to natural hazards, I am also in 

agreement with the Council Planner that those objectives and policies including 

8.2.1 and 8.2.2 are met by the proposal.  Matters relating to geotechnical, natural 

hazards and risks have all been addressed such that they are not contrary to the 

objectives and policies. 

The objectives and policies relating to financial contributions in Chapter 11 of the 

District Plan are also met.  I agree that Council’s standard financial contributions can 

be imposed by consent conditions, thus ensuring that the proposal is aligned with 

the objectives and policies. 

The objectives and policies in chapter 12 (subdivision and development) require that 

subdivision and development reinforce the existing built form and character of an 

area (Objective 12.2.1), the subdivision is planned in an integrated manner, and 

infrastructure and services are designed and constructed to minimum standards.  In 
terms of infrastructure provision, these objectives and policies are also met and 

house platforms, roading infrastructure and servicing will be provided in a manner 

that is consistent with the Council’s development code. 
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RURAL ZONE 

The Council Planner report has elevated above all others the objectives and policies 

from Chapter 18 (the rural zone). It is these objectives and policies where there is 

disagreement between the Council Planner and myself. Objective 18.2.1.1 requires: 

“…the rural land resource and versatile land capability is maintained to 

enhance its use for rural production activities.” 

As outlined in the evidence of Duncan Walker, the versatile land capability is unlikely 

to be maintained to enable its continued and on-going use for rural production 

activities.  The Council Planner appears to agree with this with reference being made 

in section 7.23 of the staff report to the continuous draining of sodden ground making 

the farm difficult to farm, and an acknowledgment that this is evidenced by stock 

feed pads where grain and palm kernel is imported when grass is not able to grow 

due to the high water table. There is also a general acknowledgment in 7.23 that the 

existing situation is highly unsustainable in terms of farming practice, and that (when 

compared to this) the proposed use of the land has far greater benefits to the 

community.  

The maintenance of rural land being used solely for rural production activities is not 

the only objective in the plan and there is no hierarchy placed on the objectives.  I 

therefore do not agree with 7.2.4 that the rural land resource must be maintained at 
all cost. As the ongoing versatility of the land is questionable the proposal cannot be 

contrary to objective 18.2.1.1. Similarly, as noted in the evidence of Duncan Walker, 

activities such as conservation forestry which remove versatile land are permitted 

18.2.1.2. Primary productive activities should be able to 

operate in the Rural Zone without unreasonable constraints 

being imposed on them by other activities. 

I consider that the proposal does not constrain other rural activities in this instance.   

18.2.1.3. Appropriate provision for activities not directly based 

on primary production but which have a functional or other 

legitimate need for a rural location. 

In my view, wetlands have a functional or other legitimate need for a rural location 

and the two comparable wetlands within the Western Bay of Plenty District (the 
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Athenree wetlands and the Kaituna wetlands) are both located in the rural zone.  In 

my view the permitted baseline of conservation forestry directly contravenes 

Objective 18.2.1 and fits comfortably with the provision under Objective 18.2.13.   

18.2.1.4. The efficient use and development of the rural land 

resource for primary production. 

My conclusions are that land should only be preserved and protected for versatile 

purposes and rural production activities where this is efficient.  The evidence of 

Duncan Walker is that the ongoing use of the land for rural production activities is 

not efficient in this instance. The evidence of Willie Shaw is also that the ecological 

and water quality benefits of the use are a more efficient outcome. The report 
suggests in 7.2.8 is that because the proposal requires productive land (used for 

dairy) It must be contrary to this objective. This conflicts with the statement in 7.23 

of the report where the constraints and limitations of the land (in terms of efficiency) 

are clearly acknowledge and factors such as the high water table and low grass 

growth are such that the current operation is considered to be an unsustainable 

farming practice.  

8.2.1.5 Maintain the rural character and amenity values 

associated with the low density rural environment.  

As outlined in the evidence of Richard Hart the subdivision has been undertaken to 

ensure that amenity values through controls on site layout, buildings, and screening 

and planting areas will retain overall rural character and amenity.  

18.2.1.6 Protection and enhancement of ecological, 
landscape, cultural, heritage and other features located in the 
rural environment which are of value to the wider community.  

In my view, the Council planner’s assessment in 7.32 is incorrect. The above policy 

does not state that it is intended to protect solely those features as intended Rule 

18.4.2(h)(i) (being the protection lot rule in the District Plan), nor does the policy set 
out that the protection and enhancement is based solely on existing features.  The 

objective is sufficiently broad in my view to encompass the applicant’s proposal 

which is to create and enhance not only a feature from an ecological point of view, 

but also from a landscape and cultural heritage perspective. This cultural and 
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landscape aspect is strongly supported by the evidence of Buddy Mikaere and 

Richard Hart. 

RELEVANT POLICIES  

18.2.2.1 Subdivision, use and development of versatile land should occur 
in a way which retains its potential to be used for a range of productive 
rural purposes and which maximises the likelihood of it actually being 
used for such purposes. 

Overall it is considered the loss of productive land will be offset by the positive social, 

cultural, community and environmental effects anticipated. Based on the evidence 

of Duncan Walker, I am satisfied that from a sustainable management perspective 

maximisation of the land for productive purposes on an ongoing basis is unlikely.  

2. Fragmentation of versatile land for purposes not directly related to 
maintaining or enhancing the primary productive potential of the rural 
land resource should be avoided or minimised.  

The land is subject to a number of constraints and limitations as outlined in the 

evidence of Duncan Walker and is not considered highly versatile due to these 

limitations.  

4. Subdivision, use and development which has the potential to inhibit the 
efficient use and development of rural land for primary production or to 
inhibit the efficient use and development of existing mineral extraction 
sites (including vehicle access routes to such resources) should be 
avoided or minimised.  

As acknowledged in 7.2.3 of the staff report the ongoing farming use is not 

considered to be sustainable and as noted above the expert assessment undertaken 

by Duncan Walker is that the land is limited in terms of its potential versatility on an 

ongoing basis.   
 

9. Provision should be made for the limited subdivision of land (including 
the transfer of title rights to identified areas) in conjunction with the 
sustainable protection or restoration of ecological, cultural, heritage, 
landscape or other features of value to the wider community.  

The proposed subdivision is directly consistent with this policy in that it seeks to 

restore a significant ecological and cultural landscape. The project has the potential 

to have national significance from an ecological perspective. There are no identified 

areas to which lots can be transferred in the catchment.  
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12. Subdivision and development should not occur in rural areas which 
have inadequate roading or other infrastructural capacity to cater for 
such development.  

I agree with 7.39 of the staff report that sufficient infrastructure can be provided to 

cater for the development  

13. Rural-residential or Rural lifestyle development should be channelled onto 

land with the following attributes: 

- Low versatility for primary production; 

- Able to be readily serviced; 

- In reasonable proximity to urban centres; 

- Able to be developed in a manner sympathetic to the character and 
amenity values of the surrounding Rural area. 

 

17.15 In my view the eco-village component of the subdivision meets these 

criteria as laid out in the policy. 
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Attachment 2 Environmental Effects 

TRAFFIC EFFECTS  

Based on the evidence of Ann Fosberry, from a transport perspective the proposal 

results in minimal changes to roading levels of service and there are no traffic safety 

effects created. A shared roading environment which promotes sustainable low 

speed outcomes and pedestrian and cycling use is proposed along with internal 

walkway connections through to Pukehina Parade via Gardiner Place will enable 

pedestrian connectivity. As noted in the evidence of Ann Fosberry, the internal 

roading is fit for purpose.  I am therefore satisfied that the traffic and roading effects 

on the environment will be less than minor.  

WETLAND VEGETATION/HABITAT AND BIODIVERSITY EFFECTS 

There will be negligible ecological effects resulting from clearance of the existing 

vegetation on the site  

Once the wetland development is complete, there will be significantly enhance 

indigenous vegetation and habitat types within the site which will provide significant 

benefits to the overall ecological values and biodiversity in the wider landscape 

within Pukehina and Little Waihi. These effects are outlined in detail in the evidence 

of Willie Shaw. A restored wetland will significantly increase the habitat for 

indigenous avifauna and will provide habitat for threatened and at-risk species in 

nearby significant natural areas such as the Waihi estuary. 

As noted in the application documents, research has shown that restored/recreated 

surface flow wetlands have the potential to remove significant volumes total nitrogen 

and phosphorus per hectare from the Pukehina Canal.  

Because the majority of the site is currently in pasture and is subject to periodic 
nutrient inputs from fertiliser and dairy effluent from a large dairy herd (as well as 

spray irrigation from dairy wastes) the proposed subdivision will result in a reduction 

in pastoral fertiliser application and discharges of effluent. The cumulative effect of 

such reductions in dairy farm activities within the catchment will result in 

improvements to estuarine water quality in the future. 
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The positive ecological, biodiversity and water quality effects overall are considered 

to be significant and as well as being addressed in the evidence of Willie Shaw, are 

addressed in detail in the evidence of Duncan Walker.  

WASTEWATER  

Each dwelling will be required to provide an advanced on-site effluent disposal 

system.  I am satisfied that the use of the system will ensure that levels of nutrients 

or other potential contaminants are not discharged into the Waihi Estuary or any of 

its tributaries and will be at a level which is less than minor. Such systems will comply 

with the permitted activity rules of the Regional Councils OSET plan and have been 

the subject of considerable technical analysis and design as outlined in the evidence 

of Luke Balchin which responds to submissions made by the DHB and Regional 

Council  

STORMWATER EFFECTS 

Care will need to be taken during the earthworks phase of the subdivision to ensure 

that sediment generated does not end up in the Waihi estuary.  Given the very flat 

nature of the site, accepted earthworks management techniques can be used to 

control water flows and associated sediment with the implementation of these 

erosion and sediment controls.  The site is also hydrologically separated from the 

adjacent canal. Low impact stormwater design is part of the applicant’s design 

philosophy which results in stormwater being discharged to swales from roads and 

directly to ground from house sites. This will avoid the need for point discharges and 

will ensure that adverse effects on the adjacent canal or the Waihi Estuary will be 

no more than minor. 

CULTURAL EFFECTS 

As outline din the evidence of Luke Balchin, considerable work and engagement has 

occurred with the relevant Iwi groups, particularly Ngati Whakahemo, but also Ngati 

Whakaue ki Maketu and Ngati Pikiao. Buddy Mikaere’s evidence details the 

coordinated consultation and assess the potential effects of the proposal on matters 

of cultural significance.  

With regard to Tangata Whenua and the likely cultural effects a strong working 

relationship has been established with Ngati Whakahemo. No sites of specific 
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cultural significance or archaeological sites are recorded on the site but an 

archaeological survey was commissioned as a precautionary measure and Ngati 

Whakahemo have also prepared a Cultural Impact Assessment (CIA)   

Significant positive cultural effects can be anticipated, particularly with regard to the 

fulfilment of Kaitiakitanga and the anticipated environmental benefits associated with 
the restoration of the land back to its natural wetland state. This includes the 

alleviation of pressure on the Little Waihi estuary as a result of polluting dairy farming 

activities, (which have a negative cultural impact), and the creation of harvesting and 

food gathering sites which are significant positive effects.  

NATURAL HAZARDS 

The Bay of Plenty Regional Council and Western Bay of Plenty District Council’s 

planning maps identify three natural hazards being potential for widespread 

liquefaction, flood hazard area, and within the Maketu / Pukehina Tsunami zone.  

As requested by Council, Aurecon prepared a natural hazards risk assessment 
using the methodology in Appendix L of the RPS.  
 

Objective 31 of the RPS requires avoidance or mitigation of natural hazards 
by managing risk for people’s safety and the protection of property and 
lifeline utilities and is supported by the following policies:  

 Policy NH 1B: Taking a risk management approach;  
 Policy NH 9B: Assessment of natural hazard risk at the time of 

subdivision, or change or intensification of land use before 
Policies NH 7A and NH 8A have been given effect to;  

 Policy NH 11B: Providing for climate change.  
 

The risk assessment has concluded that the natural hazard risk is low. As outlined 

in the evidence of Jan Kupec, liquefaction, lateral spread and geotechnical matters 

have been appropriately assessed and ongoing engineering design processes will 

ensure that natural hazard risks will be appropriately mitigated and will be no more 

than minor.  

Sea Level Rise 

Sea level rise has been factored into the engineering analysis undertaken by Neil 
Raynor which has been considered with respect to the proposed wetland design 
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(including inlets and outlets), the assessment of storm events & stormwater 

modelling and building platform and road level minimum RLs. 

Flooding Effects 

The site is entirely subject to the floodable area overlay in the Council’s GIS.  

However, the RL 4.2 m building platform level will ensure that any potential effects 
on property or human life associated with the potential for flooding is mitigated to 

less than minor levels.  

With regard to the wider development and the management of stormwater flows 

through the site, this is addressed in detail in the evidence of Neill Raynor. Based 

on Mr Raynor’s evidence, I am satisfied that there will be no flooding effects which 

will be more than minor, as there will be an improvement in flooding effects.  

CONTAMINATED LAND 

The site is identified as a “piece of land” due to the current and historical farming 

activities (dairy) under the Resource Management (National Environmental 
Standard for Assessing and Managing Contaminants for Soil to Protect Human 

Health) Regulations 2011. The Preliminary site investigation undertaken 

recommends a DSI (Detailed Site Investigation) is undertaken prior to any 

construction works. The DSI will be used to identify and quantify specific risks 

through extensive soil and water sampling.  Where localised HAIL activities are 

encountered (uncontrolled fill, septic tanks, and a fuel bowser and fuel dispensing 

area), a Detailed Site Investigation should be completed, and a Contaminated Site 

Management Plan prepared as a requirement of consent. 

A DSI is conducted prior to any construction works, it is considered that the site is 

suitable from a contamination perspective to support the proposed wetland and eco-

village development.  Any potential adverse effects are therefore considered to be 

at less than minor levels.  

CHARACTER AND AMENITY EFFECTS  

The site is not identified or mapped as a site of high natural character in either the 

district or regional plan context. I agree with the evidence of Richard Hart and the 

conclusions in 6.12.21-6.12.23 of the staff report concludes that:  
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- The site currently has a low degree of naturalness and natural 

character and the subdivision will ensure that low density rural 

character is retained; 

- There will be a predominance of natural features;  

- The character of the development will be rural residential in nature 

and development to an urban standard (for matters such as roading, 

housing and infrastructure is not an outcome; 

- Subdivision and building design controls (including merging of the 

house lots with the wetland edge will retain a sense of rural 

character.  

I agree with the Council Planners conclusions in 6.12.23 that the character and 

amenity effect will be no more than minor   

RECREATION AND PUBLIC ACCESS 

The proposed wetland ownership structure offers significant community benefit 

including provision for the enjoyment of the amenity value of large scale public space 

as well as walking, canoeing, white baiting, duck shooting, bird watching, harvesting 

(including cultural harvesting), remote controlled boating and paddle boarding.  

For the surrounding community, there are a number of significant cultural, 

recreational and positive social effects as a result of the proposal 
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Attachment 3 Relevant Objectives and Polices – National Policy 
Statement – Freshwater Management 

 
Objectives and Policies Comment 

Objective A1  

To safeguard:  

a) the life-supporting capacity, ecosystem 
processes and indigenous species 
including their associated ecosystems, 
of fresh water; and  

b) the health of people and communities, 
as affected by contact with fresh water; 
in sustainably managing the use and 
development of land, and of discharges 
of contaminants. 

The proposal supports Objective A1 in providing 
an opportunity to enhance the existing 
environment by creating an expansive wetland 
habitat that will not only support a variety of 
indigenous plant, bird and fish species but will 
also improve the existing freshwater water 
quality and the water quality of downstream 
receiving environments, specifically the Little 
Waihi Estuary. 

Objective A2  

The overall quality of fresh water within a 
freshwater management unit is maintained or 
improved while:  

a) protecting the significant values of 
outstanding freshwater bodies;  

b) protecting the significant values of 
wetlands; and  

c) improving the quality of fresh water in 
water bodies that have been degraded 
by human activities to the point of 
being over-allocated. 

Consistent with the reasons specified above, the 
proposal supports Objective A2 through 
improving water quality and protecting and 
enhancing the significant values associated with 
wetlands 

The proposal promotes the improvement of 
freshwater bodies degraded by humans. 

Objective B1  

To safeguard the life-supporting capacity, 
ecosystem processes and indigenous species 
including their associated ecosystems of fresh 
water, in sustainably managing the taking, using, 
damming, or diverting of fresh water. 

 

The proposal is consistent with Objective B1 
creating a substantial area of wetland habitat 
specifically designed under the control of a set of 
guidelines for the purpose of creating an 
ecosystem that supports indigenous species and 
a high level of biodiversity. Diversion of water 
through the wetland has significant benefits. 

Objective B4  

To protect significant values of 

wetlands and of outstanding freshwater 

bodies. 

The proposal has the potential to be of national 
significance.  
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Objective C1  

To improve integrated management of 

fresh water and the use and 

development of land in whole 
catchments, including the interactions 

between fresh water, land, associated 

ecosystems and the coastal 

environment. 

Policy C1  

By every regional council:  

a) recognising the interactions, ki uta ki tai 
(from the mountains to the sea) 
between fresh water, land, associated 
ecosystems and the coastal 
environment; and  

b) managing fresh water and land use and 
development in catchments in an 
integrated and sustainable way to 
avoid, remedy or mitigate adverse 
effects, including cumulative effects. 

c) Tangata whenua roles and interests  

Recent water quality testing indicates that the 
current farming activities are not only having a 
significant adverse effect on water quality within 
the surrounding drains but also on downstream 
coastal environments, such as the Little Waihi 
Estuary.  

The proposal improves the relationship between 
the freshwater environment and the nearby 
coastal environments. It is anticipated the 
wetland will allow for water traveling from the 
“mountains to the sea” to go through an eco-
system that achieves water quality improvement. 
Recent consultation with Tangata Whenua has 
indicated support of the proposal.  

Objective D1  

To provide for the involvement of iwi and hapū, 

and to ensure that tangata whenua values and 

interests are identified and reflected in the 

management of fresh water including associated 

ecosystems, and decision-making regarding 

freshwater planning, including on how all other 

objectives of this national policy statement are 

given effect to. 

Policy D1  

Local authorities shall take reasonable steps to:  

a) involve iwi and hapū in the 
management of fresh water and 
freshwater ecosystems in the region;  

b) work with iwi and hapū to identify 
tangata whenua values and interests in 
fresh water and freshwater ecosystems 
in the region; and  

c)  reflect tangata whenua values and 
interests in the management of, and 

Through consultation with Tangata Whenua, the 
proposed wetland and eco-village provide for the 
interests of Tangata Whenua. 

The proposed Wetland Trust provides an 
opportunity for Tangata Whenua to exercise 
their right to exercise Kaitiakitanga. 
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decision-making regarding, fresh water 
and freshwater ecosystems in the 
region. 
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	3.2 Although the s.42 report sets out what is proposed in terms of the various components of the subdivision, I consider that a central rationale for  this alternative landuse proposal is that the existing farming of the land relies on a land drainage...
	3.3 This is outlined in the evidence of Duncan Walker and Willie Shaw, who conclude that the existing drainage environment both on and around the site is characterised by degraded water quality. Duncan Walkers evidence is that the sustainability of co...
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	3.15 Before submitting the application, I had a number of discussions with the Council and SmartGrowth in relation to the option of a plan change as an alternative to the subdivision. Based on these discussions, the applicant considered but discounted...
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	- The land is not considered to be an urban activity which is defined by the Regional Policy Statement (RPS) as residential accommodation at a density of more than one dwelling per 2000m2 of site area and any other land use for which reticulated waste...
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	- Consistent with the RPS, a comprehensive structure plan approach has been taken to the subdivision development as submitted with the Council such that there is no material difference from a resource consent application to a plan change in this insta...
	- The Proposal is not inconsistent with methods in the RPS (including method 60)

	4. COMMENTS ON THE STAFF REPORT
	4.1 The s.42A report unbundles various components of the activity into various consent requirements. In my view the proposal should be considered overall as a single application.  Similarly, I consider that for the purposes of assessment, the wetland ...
	4.2 Section 6.4.26 of the staff report provides reasons for limiting the number of on-site protection lots and that these are to manage effects on the productive capability of the land, rural character and amenity effects and the transportation networ...
	4.3 The suggestion in the staff report that it is only appropriate to transfer protection lots for subdivision into lifestyle zones does not apply in this instance as there are no lifestyle zones created in the immediate area within which to achieve t...
	- of low versatility for production;
	- able to be readily serviced;
	- has reasonable proximity to urban areas;
	- able to be developed in a manner sympathetic to the character and amenity values of the surrounding rural area.
	4.4 In my view the applicant’s proposal meets these attributes.
	4.5 The general approach in the staff report in relation to ecological protection is that the future nature of it raises uncertainty, and that it is contrary to the District Plan’s policy direction which is to solely and exclusively protect features w...
	4.6 In my view this planning response is not the correct one, as firstly this consent is not seeking subdivision approval based on reliance on the protection lot plan provisions. Secondly, the physical creation of wetlands is no different from other t...
	4.7 Precedent is discussed in 9.3 of the staff report. The Council Planner provides reasons as to why a precedent will not be created through the granting of the application. I agree with these reasons in that precedent is not an effect on the environ...
	4.8 Apart from the reason of precedent the only other reason provided for not passing through the gateway test is that the proposal does not meet a single plan objective (Objective 6 of the rural zone) and removes productive land from primary producti...
	4.9 I discuss below in of my evidence the overall approach in considering objectives and policies in the context of the Gateway test. The test is one where a proposal must not fit at all or be repugnant to the objectives and policies in a general sens...
	4.10 My conclusion is that the elevation of one objective is not appropriate grounds to suggest that based on an overall judgement the proposal is generally repugnant to the Plan’s objectives and policies
	4.11 In terms of the second limb of the Gateway test, it is unclear to me from the staff report as to what aspects in terms of environmental effects are more than minor. There is no consideration of offered conditions to mitigate or avoid effects, not...
	4.12 There are a number of comments made throughout the conclusions of the report that Council has inadequate information to determine the application. These comments do not appear to align with the body of the report’s assessment not is it consistent...
	4.13  It is unclear throughout much of the Council’s s.42A report as to what is:
	- The Planner’s opinion and assessment (inconsistent with expert conclusions around environmental effects);
	- What parts of the report are just internal staff feedback/comments as opposed to the Planners opinion of the comments as part of an overall assessment;
	- What is feedback from the peer review processes (including that following the provision of information pursuant to s.92 of the RMA).

	5. Other consents
	5.1 Regional consents for large scale earthworks and permanent and temporary discharge consents will be required to be applied for.  I have had discussions with the Regional Council’s consents manager (Reuben Fraser) prior to lodging the subdivision a...

	6. status
	6.1 I agree with the reporting planner that the activity status is that of a non-complying activity. There is no specific rule in the District Plan which specifies the status as non-complying, rather the activity is subject to Rule 4A.1.4 which specif...

	7. Gateway Test
	7.1 As a Non-Complying Activity, the “Gateway test”, applies as follows.
	7.2 In my view, when forming an opinion for the purposes of subsection (1)(a), which is the effects limb of the Gateway test, it is appropriate to disregard an adverse effect of the activity on the environment where that effect is permitted by a Distr...
	7.3 Conservation forestry is defined in the District Plan as meaning “…the planting and management of trees for water and soil conservation, shelter belts and for recreational, aesthetic or scientific purposes but excludes production forestry”. In my ...
	7.4 Wetlands result in the loss of versatile rural land from productive “farming” use which I will discuss later in my evidence and which is elevated in the staff report to be a “cornerstone” of the rural chapter in the District Plan. I consider it re...
	7.5 I agree with the Council Planner that in relation to considering a non-complying activity, consent cannot be granted unless at least one of the two-tier limbs of the Gateway under s.104D of the RMA is met.

	8. Objectives and policies
	8.1 In my view an overall and broad assessment of a proposal is required against the objectives and policies of the District Plan to determine whether overall the proposal would be considered to be repugnant to these.
	8.2 The test is not, in my view, one which may involve one or two individual objectives and policies I agree with the Council Planner that the relevant objectives and policies relate to the following chapters in the District Plan:
	- s.4B - Transportation, Access, Parking and Loading;
	- s.4C - Amenity;
	- s.5 - Natural Environment;
	- s.8 - Natural Hazards;
	- s.11 - Financial Contributions;
	- s.12 – Subdivision and Development; and
	- s.18 - Rural.
	8.3 In addition, I consider that s.7 (objectives and policies relating to historic heritage) are also relevant as addressed in the evidence of Buddy Mikaere. I consider that Mr Mikaere as a cultural expert is better placed to assess those objectives a...
	8.4 I have assessed the Objectives and policies in detail in Attachment 1 of my evidence  My conclusions are that 6.4.26 of the Planner’s assessment of the objectives and policies relating to the natural environment and the rural environment is not ba...
	8.5 In my opinion the objectives and policies in section 5 better respond to and reflect the Acts purpose and sections 6 and 7 of the RMA, including the protection of ecological, cultural, landscape and other features. The Council report relies princi...
	8.6 Based on my assessment in Attachment 1 and as summarised  above,  I am satisfied that the proposal is not repugnant when considered overall against the objectives and policies of the District Plan.

	9. EnvironmeNtal effects
	9.1 The second limb of the Gateway test under s.104D requires that the effects on the environment will be no more than minor. My assessment of the effects and my characterisation of the level of effects is set out in Attachment 2 to my evidence
	9.2 I am also of the view that the effects of the activity on the environment will be no more than minor.

	10. Conclusions on gateway test
	10.1 I consider that the proposal passes through both limbs of the gateway test. Although the planners report identifies an objective and policy which it considers the proposal does not meet, it does not provide any rationale as to why the proposal do...

	11. Further Assessment
	11.1 If the application passes through either or both limbs of the Gateway test, then the Council can consider the proposal under Section 104 of the RMA as follows:

	12. RELEVANT PLANS and policy statements
	12.1 I have previously assessed the relevant provisions of the District Plan. In my view the only other relevant plan or policy statement for the purposes of s.104 (1) of the RMA is the Bay of Plenty Regional Policy Statement (RPS) which provides a fr...
	12.2 Urban activities are defined under the RPS to include:
	- Residential accommodation at a density of more than 1 dwelling per 2000m2 of site area; and
	- Any other land use for which reticulated wastewater and water supply is a requirement.
	12.3 The subdivision is not reliant on reticulated wastewater, and the lots proposed are more than the density of one dwelling per 2000m2 of site area.
	12.4 The Operative Regional Policy Statement (RPS) contains a number of relevant objectives, policies and methods including objectives to ensure that adverse effects of activities on social, cultural and economic wellbeing are avoided, remedied or mit...
	12.5 Method 60 of the RPS requires consultation with affected landowners consider opportunities (including conditions on resource consents or designations) to restore or enhance the natural character of the coastal environment where it has been compro...
	- Restoring or enhancing natural elements including dunes, saline wetlands, intertidal saltmarsh, riparian margins and other natural coastal features or processes;
	- Restoring indigenous habitats and ecosystems, using local genetic stock where practicable including kaimoana areas identified in collaboration with tangata whenua;
	- Encouraging natural regeneration of indigenous species, recognising the need for effective weed and animal pest management;
	- Creating or enhancing habitat for indigenous species;
	- Enhancing water quality;
	- De-reclamation of previously reclaimed and functionally redundant land where it will restore the natural character and resources of the coastal marine area and/or provide more public open space or public access; and
	- Managing the effects of subdivision, use, development and reclamation by taking into account the potential benefits of on and offsite-mitigation proposed to avoid, remedy or mitigate adverse effects.
	12.6 The RPS specifies that this methods implementation of the method is the responsibility of District Councils. In my view this method strongly supports the proposal and reinforces my view on the District Plans objectives and policies
	12.7 There are also policies in the RPS which relate to natural hazards, growth management and rural and urban activities
	12.8 Objective 20 promotes the protection of significant indigenous habitats and ecosystems, having particular regard to their maintenance, restoration and intrinsic values and is supported by the following policies:
	-  Policy MN 4B: Encouraging ecological Restoration
	- Policy MN 5B: Encouraging public access to and along the coast, lakes and rivers
	12.9 Objective 27 requires that the quality and mauri of water in the region is maintained or, where necessary to meet the identified values associated with its required use and protection, enhanced and is supported by the following policies
	− Policy WQ 6B: Ensuring water availability
	− Policy WL 6B: Managing the reduction of nutrient losses
	− Policy WL 1B: Enabling land use change
	12.10 Objective 29 is particularly linked to the efficiency/sustainability of the rural land use and states that land use activities are within the capability of the land to support the activity such that is;
	- Integrated with the wider environmental values of their surroundings;  and
	- Within the capacity of receiving waters to assimilate any discharge
	12.11 Objective 31 requires avoidance or mitigation of natural hazards by managing risk for people’s safety and the protection of property and lifeline utilities − Policy NH 1B: Taking a risk management approach:
	− Policy NH 9B: Assessment of natural hazard risk at the time of subdivision, or change or intensification of land use before Policies NH 7A and NH 8A have been given effect to
	− Policy NH 11B: Providing for climate change.
	12.12 A risk management assessment has been completed in this regard.
	12.13 Objective 29 of the RPS specifies that land use activities are:
	- Within the capability of the land to support the activity;
	- Integrated with the wider environmental values of their surroundings; and
	- Within the capacity of receiving waters to assimilate any discharge
	12.14 The proposal will indirectly allow for the agricultural longevity of rural land up-catchment. Increasing government pressure regarding the quality of runoff from farms to freshwater and/or coastal environments is occurring. This is identified in...
	“Excessive contaminant discharges can result in adverse effects occurring that are specified in the Act as being unacceptable. Catchments with water bodies where these effects occur or are likely are referred to as ‘catchments at risk’.”
	12.15 The catchment subject to this proposal is currently identified as “at risk” and has been confirmed as requiring appropriate management to reduce the adverse effects presented by farming for over a decade. It is acknowledged by the Regional Counc...
	12.16 For the Pukehina catchment, no positive action has been implemented to date and it has taken a private developer to lead the way and propose potential solutions to address water quality issues in the catchment.
	12.17 Objective 27 of the RPS requires the quality and mauri of water in the region to be maintained or, where necessary to meet the identified values associated with its required use and protection, enhanced. The objective is supported by the followi...
	- Policy WQ 6B: Ensuring water availability;
	- Policy WL 6B: Managing the reduction of nutrient losses;
	- Policy WL 1B: Enabling land use change.
	12.18 Objective 20 of the RPS requires the protection of significant indigenous habitats and ecosystems, having particular regard to their maintenance, restoration and intrinsic values and is supported by the following policies.
	- Policy MN 4B: Encouraging ecological Restoration;
	- Policy MN 5B: Encouraging public access to and along the coast, lakes and rivers.
	12.19 The clear doctrine of the  RPS is to promote sustainable land use management practices, with policies directing that to safeguarding the life support and capacity of soil, and ecosystems as achieved by the proposal.

	13. Other maters
	The New Zealand Biodiversity Strategy
	13.1 The New Zealand Biodiversity Strategy (NZBS) 2000 identifies that biodiversity was immediately put under threat from a variety of human activities which destroyed habitat. One of the key activities that has significantly contributed to habitat de...
	13.2 The site was once part of an expansive piece of wetland habitat prior to being modified for farming. Further to habitat destruction, farming activities introduced additional adverse effects such as the introduction of nitrogen, phosphates and sed...
	13.3 The table below identifies the relevant goals in Part 2 of the NZBS.
	NZBS Goals

	In my view the proposal promotes the four goals above. The goals establish the high-level biodiversity outcomes for both indigenous and important introduced species (such as game birds) that the strategy is aiming to achieve. The goals also set out ho...
	13.4 The proposal is entirely consistent with the NZ Biodiversity Strategy.

	14. National Policy Statements (NPS)
	14.1 Mr Hart’s evidence deals with the portion of the site which falls within the coastal environment. In addition to the NZCPS (which only relates to part of the site), the NPS for Freshwater Management is also relevant.
	National Policy Statement for Freshwater Management

	14.2 The National Policy Statement for Freshwater Management (NPS) came into effect on 1 August 2014 and amendments made in August 2017 took effect on 7 September 2017. Although directed at plan makers, national policy statements are used in the conse...
	14.3 The NPS contains objectives and policies that direct local government to manage water in an integrated and sustainable way and within specified water quality and quantity limits. Of particular relevance to the activity proposed in this applicatio...
	14.4 Water quality testing undertaken by the Regional Council within the Pukehina Canal indicates a freshwater water quality that is significantly degraded, including high levels of ammonia, dissolved reactive phosphorus, suspended solids, total nitro...
	14.5 I consider that there is the potential for surrounding up-catchment farms to offset their impact on water quality by utilising the proposed wetland area as a natural filtering system. Therefore, downstream effects on water quality are significant...
	NPS Objectives and Policies

	14.6 The table included as Attachment 3 to my evidence assesses the  objectives and policies within the NPS that are considered relevant to the proposal.
	14.7 The NIWA report prepared for the Regional Council on the Ecological Health of the Waihi Estuary (which was included as Attachment L in the application for subdivision) confirms the poor water quality in the catchment. The NIWA report detailed uns...

	15. Section 106 Considerations
	15.1 Based on the natural hazards assessment, and good engineering practice, the land and proposed future buildings will not be subject to material damage by erosion, falling debris, subsidence, slippage or inundation. In addition, future uses for res...
	15.2 Provision has also been made for legal and physical access to each of the lots created by the subdivision, and building setbacks determined by ground engineering requirements to avoid material damage to property from land failure.

	16. PART II MATters
	16.1 I consider that the proposal strongly reflects the principles of sustainable management under Part II of the Act and will provide positive environmental outcomes which will assist greatly with the social, economic and cultural wellbeing of the su...
	16.2 Significant protection is afforded to the environment.
	16.3 The matters of Part II of the Act must prevail over the other provisions in the Act or other planning documents in the event of their being a conflict between these.  I agree with the Council Planner than an overall broad judgment of whether a pr...
	16.4 The safeguarding of the life supporting capacity of air, water, soil and eco-systems will all be achieved, and any adverse effects of activities on the environment can either be avoided, remedied or mitigated by the proposal.
	16.5 Mr Mikaere’s evidence addresses those relevant matters under s.6 and 8 relating to cultural considerations. I agree with his conclusions.
	16.6 It is suggested in 10.6 of the planners report that the actual and potential effects generated by the proposed development can be mitigated to an acceptable level. However, my view is that the environmental effects will be no more than minor and ...

	17. conclusions
	17.1 My evidence undertakes an extensive assessment of both the objectives and policies of the District Plan and the environment effects of the proposed activity.  I am satisfied that overall the proposal is not repugnant in terms of the objectives an...
	17.2 I acknowledge that there are tensions between the Councils assessment of rural objectives and policies (seeking to protect rural land at all costs) and those in other sections of the plan which promote positive ecological, cultural and wetland ou...
	17.3 Section 5 of the District Plan and its objectives and policies strongly encourage the restoration of wetlands.  I consider that wetlands  are a legitimate rural land use.
	17.4 Throughout the staff report the community benefits associated with the proposal are, in my view, downplayed.  Whilst the subdivision component does reduce farm land, and changes the rural landscape, from a planning perspective this transportation...
	17.5 I agree with 9.3.4 of the report which clearly sets out that Council considers that if a consent were to be granted, it would not set a precedent for other proposals. My conclusion is based on the unique characteristics of the site and the fact t...
	17.6 I do not consider that inadequate information has been provided.  A large amount of technical assessment has been provided by experts in support of the application and should be relied upon by the Commissioners in their decision-making.  Matters ...
	17.7 Mr Raynor’s engineering evidence and his earlier technical assessment and reporting has considered in detail matters of stormwater, flooding and the ‘water regime’ associated with the wetland and its development and performance.
	17.8 The design guidelines which have been prepared by Mr Hart are cutting edge and innovative and these, along with the location of the eco village component of the subdivision will ensure that low density rural character is maintained along with a h...
	17.9 Matters including roading, the provision of services and general infrastructure can be provided in accordance with accepted engineering practice and should be reflected in appropriate consent conditions.  Although a set of conditions was not prov...
	17.10 The RPS contains a range of relevant policy provisions and overall the RPS is very supportive of the proposal particularly in terms of the ecology, water quality, and general positive environmental outcomes associated with the development.
	17.11 Natural hazard matters have been thoroughly addressed and in my view are resolved. The proposal does not raise any s.106 issues.
	17.12 In my view the proposal strongly promotes the purpose of the RMA in terms of sustainable management. It will safe guard the life supporting capacity of air, water, soil and ecosystems. It will avoid, remedy or mitigate any adverse effects of the...
	17.13 The proposal is entirely consistent with section 6 of the RMA in terms of natural character, recognising the relationship of tangata whenua with their culture and traditions, and in enhancing natural character.  The proposal is both an efficient...
	17.14 Overall the proposal represents one which strongly reflects the purpose of the RMA and current policy (including that for freshwater and sustainable land use) and should be granted, subject to appropriate consent conditions.
	Attachment 1 Objectives and Policies Assessment

	Transportation, Access, Parking and Loading Objectives and Policies
	The current proposal provides for a low speed multi use environment with roading, pedestrian access and cycling access integrated into an efficient, safe and low speed sustainable transport corridor. As outlined in the evidence of Ann Fosberry, this o...
	I therefore agree with the Council Planner that the relevant objectives 4B 2.1 and policies 4B2.2 are met.  I also agree that any engineering design elements can be worked through as part of the detailed design process.

	Section 4 Amenity
	I agree with the Council Planner that there are no aspects of the proposal that are contrary to the objectives and policies in 4C which predominantly relate to noise generation and its impacts on character and amenity of the zone. Construction activi...

	Section 5 Natural Environment
	In my view the natural environment objectives and policies directly reflect considerations in section 5 and 6 of the RMA.  The proposed subdivision achieves the following:
	- It is consistent with Objective 5.2.1(i) in that it will result in the protection of a significant area of native plants and habitat within the district;
	- It is consistent with Objective 5.2.1 which requires the support and encouragement (by Council) for the protection and enhancement of ecosystems of importance for both the natural processes they offer and ecological benefits in terms of connectivity...
	Objective 5.2.1(iv) also requires the protection of wetland and riparian areas and where practical, the enhancement or restoration of the values and function of degraded wetlands and riparian areas.  As outlined in the evidence of Willie Shaw, the sit...
	The supporting policies include the following:
	The above provisions promote enhancement of ecological outcomes and restoration of wetlands as well as encouraging ongoing protection and ongoing management of wetland areas. I do not agree with the comment in 7.8 of the Staff Report that the objectiv...
	The Council staff report notes in 7.8 that the Council is satisfied that if consent were to be granted subject to conditions relating to the ongoing protection and management of the ecological area, that the proposal is of high ecological value and th...
	In relation to the objectives and policies relating to natural hazards, I am also in agreement with the Council Planner that those objectives and policies including 8.2.1 and 8.2.2 are met by the proposal.  Matters relating to geotechnical, natural ha...
	The objectives and policies relating to financial contributions in Chapter 11 of the District Plan are also met.  I agree that Council’s standard financial contributions can be imposed by consent conditions, thus ensuring that the proposal is aligned ...
	The objectives and policies in chapter 12 (subdivision and development) require that subdivision and development reinforce the existing built form and character of an area (Objective 12.2.1), the subdivision is planned in an integrated manner, and inf...

	Rural Zone
	The Council Planner report has elevated above all others the objectives and policies from Chapter 18 (the rural zone). It is these objectives and policies where there is disagreement between the Council Planner and myself. Objective 18.2.1.1 requires:
	“…the rural land resource and versatile land capability is maintained to enhance its use for rural production activities.”
	As outlined in the evidence of Duncan Walker, the versatile land capability is unlikely to be maintained to enable its continued and on-going use for rural production activities.  The Council Planner appears to agree with this with reference being mad...
	The maintenance of rural land being used solely for rural production activities is not the only objective in the plan and there is no hierarchy placed on the objectives.  I therefore do not agree with 7.2.4 that the rural land resource must be maintai...
	18.2.1.2. Primary productive activities should be able to operate in the Rural Zone without unreasonable constraints being imposed on them by other activities.
	I consider that the proposal does not constrain other rural activities in this instance.
	18.2.1.3. Appropriate provision for activities not directly based on primary production but which have a functional or other legitimate need for a rural location.
	In my view, wetlands have a functional or other legitimate need for a rural location and the two comparable wetlands within the Western Bay of Plenty District (the Athenree wetlands and the Kaituna wetlands) are both located in the rural zone.  In my ...
	18.2.1.4. The efficient use and development of the rural land resource for primary production.
	My conclusions are that land should only be preserved and protected for versatile purposes and rural production activities where this is efficient.  The evidence of Duncan Walker is that the ongoing use of the land for rural production activities is n...
	8.2.1.5 Maintain the rural character and amenity values associated with the low density rural environment.
	As outlined in the evidence of Richard Hart the subdivision has been undertaken to ensure that amenity values through controls on site layout, buildings, and screening and planting areas will retain overall rural character and amenity.
	In my view, the Council planner’s assessment in 7.32 is incorrect. The above policy does not state that it is intended to protect solely those features as intended Rule 18.4.2(h)(i) (being the protection lot rule in the District Plan), nor does the po...

	Relevant Policies
	Overall it is considered the loss of productive land will be offset by the positive social, cultural, community and environmental effects anticipated. Based on the evidence of Duncan Walker, I am satisfied that from a sustainable management perspectiv...
	The land is subject to a number of constraints and limitations as outlined in the evidence of Duncan Walker and is not considered highly versatile due to these limitations.
	As acknowledged in 7.2.3 of the staff report the ongoing farming use is not considered to be sustainable and as noted above the expert assessment undertaken by Duncan Walker is that the land is limited in terms of its potential versatility on an ongoi...
	The proposed subdivision is directly consistent with this policy in that it seeks to restore a significant ecological and cultural landscape. The project has the potential to have national significance from an ecological perspective. There are no iden...
	I agree with 7.39 of the staff report that sufficient infrastructure can be provided to cater for the development
	13. Rural-residential or Rural lifestyle development should be channelled onto land with the following attributes:
	- Low versatility for primary production;
	- Able to be readily serviced;
	- In reasonable proximity to urban centres;
	- Able to be developed in a manner sympathetic to the character and amenity values of the surrounding Rural area.
	17.15 In my view the eco-village component of the subdivision meets these criteria as laid out in the policy.
	Attachment 2 Environmental Effects

	Traffic effects
	Based on the evidence of Ann Fosberry, from a transport perspective the proposal results in minimal changes to roading levels of service and there are no traffic safety effects created. A shared roading environment which promotes sustainable low speed...

	Wetland Vegetation/Habitat and Biodiversity effects
	There will be negligible ecological effects resulting from clearance of the existing vegetation on the site
	Once the wetland development is complete, there will be significantly enhance indigenous vegetation and habitat types within the site which will provide significant benefits to the overall ecological values and biodiversity in the wider landscape with...
	As noted in the application documents, research has shown that restored/recreated surface flow wetlands have the potential to remove significant volumes total nitrogen and phosphorus per hectare from the Pukehina Canal.
	Because the majority of the site is currently in pasture and is subject to periodic nutrient inputs from fertiliser and dairy effluent from a large dairy herd (as well as spray irrigation from dairy wastes) the proposed subdivision will result in a re...
	The positive ecological, biodiversity and water quality effects overall are considered to be significant and as well as being addressed in the evidence of Willie Shaw, are addressed in detail in the evidence of Duncan Walker.

	Wastewater
	Each dwelling will be required to provide an advanced on-site effluent disposal system.  I am satisfied that the use of the system will ensure that levels of nutrients or other potential contaminants are not discharged into the Waihi Estuary or any of...

	Stormwater Effects
	Care will need to be taken during the earthworks phase of the subdivision to ensure that sediment generated does not end up in the Waihi estuary.  Given the very flat nature of the site, accepted earthworks management techniques can be used to control...

	Cultural Effects
	As outline din the evidence of Luke Balchin, considerable work and engagement has occurred with the relevant Iwi groups, particularly Ngati Whakahemo, but also Ngati Whakaue ki Maketu and Ngati Pikiao. Buddy Mikaere’s evidence details the coordinated ...
	With regard to Tangata Whenua and the likely cultural effects a strong working relationship has been established with Ngati Whakahemo. No sites of specific cultural significance or archaeological sites are recorded on the site but an archaeological su...
	Significant positive cultural effects can be anticipated, particularly with regard to the fulfilment of Kaitiakitanga and the anticipated environmental benefits associated with the restoration of the land back to its natural wetland state. This includ...

	Natural Hazards
	The Bay of Plenty Regional Council and Western Bay of Plenty District Council’s planning maps identify three natural hazards being potential for widespread liquefaction, flood hazard area, and within the Maketu / Pukehina Tsunami zone.
	As requested by Council, Aurecon prepared a natural hazards risk assessment using the methodology in Appendix L of the RPS.
	The risk assessment has concluded that the natural hazard risk is low. As outlined in the evidence of Jan Kupec, liquefaction, lateral spread and geotechnical matters have been appropriately assessed and ongoing engineering design processes will ensur...
	Sea Level Rise

	Sea level rise has been factored into the engineering analysis undertaken by Neil Raynor which has been considered with respect to the proposed wetland design (including inlets and outlets), the assessment of storm events & stormwater modelling and bu...
	Flooding Effects

	The site is entirely subject to the floodable area overlay in the Council’s GIS.  However, the RL 4.2 m building platform level will ensure that any potential effects on property or human life associated with the potential for flooding is mitigated to...
	With regard to the wider development and the management of stormwater flows through the site, this is addressed in detail in the evidence of Neill Raynor. Based on Mr Raynor’s evidence, I am satisfied that there will be no flooding effects which will ...

	Contaminated Land
	The site is identified as a “piece of land” due to the current and historical farming activities (dairy) under the Resource Management (National Environmental Standard for Assessing and Managing Contaminants for Soil to Protect Human Health) Regulatio...
	A DSI is conducted prior to any construction works, it is considered that the site is suitable from a contamination perspective to support the proposed wetland and eco-village development.  Any potential adverse effects are therefore considered to be ...

	Character and amenity effects
	The site is not identified or mapped as a site of high natural character in either the district or regional plan context. I agree with the evidence of Richard Hart and the conclusions in 6.12.21-6.12.23 of the staff report concludes that:
	- The site currently has a low degree of naturalness and natural character and the subdivision will ensure that low density rural character is retained;
	- There will be a predominance of natural features;
	- The character of the development will be rural residential in nature and development to an urban standard (for matters such as roading, housing and infrastructure is not an outcome;
	- Subdivision and building design controls (including merging of the house lots with the wetland edge will retain a sense of rural character.
	I agree with the Council Planners conclusions in 6.12.23 that the character and amenity effect will be no more than minor

	Recreation and Public Access
	The proposed wetland ownership structure offers significant community benefit including provision for the enjoyment of the amenity value of large scale public space as well as walking, canoeing, white baiting, duck shooting, bird watching, harvesting ...
	For the surrounding community, there are a number of significant cultural, recreational and positive social effects as a result of the proposal
	Attachment 3 Relevant Objectives and Polices – National Policy Statement – Freshwater Management


