
CH3 
Friday, 21 June 2019 

Council Chambers Barkes 
Corner, Tauranga 

9.30am



Notice of Meeting No CH3 
Te Karere 

Independent Commissioner Hearing 
RC10347L: Application to Undertake Erosion 

Protection and Channel Realignment Works at 
Two-Mile Creek, Waihi Beach 

Friday, 21 June 2019 
Council Chambers 

Barkes Corner 9.30am 

Independent Commissioner: Alan Withy 

The Hearings will commence on Friday, 21 June 2019 to hear submissions 
to and consider RC10347L: Application to Undertake Erosion Protection 
and Channel Realignment Works at Two-Mile Creek, Waihi Beach

Media 
Staff 

Miriam Taris 
Chief Executive Officer 
Western Bay of Plenty District Council



Appointment of Commissioner 

Western Bay of Plenty District Council appoints Mr Alan Withy as an Independent 
Commissioner to consider and determine Land Use Consent application RC10347L made by 
the Western Bay of Plenty District Council, to undertake erosion protection and channel 
realignment works within a section of Two Mile Creek that runs along the rear of properties 
located along Edinburgh Street and Wilson Road, pursuant to Section 88 of, and the Fourth 
Schedule to, the Resource Management Act 1991. 

Regulatory Hearings Committee Resolution RH16.1 dated 27 February 2019 refers.



Agenda for Meeting No. CH3 

Pages 

Present 
In Attendance 
Apologies 

CH3.1 RC10347L - Western Bay of Plenty District Council - 
Resource Consent to Undertake Erosion Protection and 
Channel Realignment Works - Two Mile Creek, Waihi 
Beach 

5-404 

Attached is a report from the Consultant Planner dated 
23 May 2019. 

Attachment A: Resource Consent Application from Western Bay 
of Plenty District Council. 

Appendix A: Concept Drawings 

Appendix B: Land Parcel Details and Certificates 
of Title 

Appendix C: Hydraulic Assessment 

Appendix D: Ecological Assessment 

Appendix E: Consultation Documents 

Appendix F: Application Forms 

Attachment B: Section 92 Request for More Information 

Attachment C: Submissions in Opposition 

Attachment D: Site Map 

Attachment E: Resource Consent from the Bay of Plenty 
Regional Council. 

Attachment F: Relevant Objectives and Policies 

5-31 

32-69 

70-80 

81-166 

167-183 

184-207 

208-310 

311-335 

336-366 

367-390 

391 

392-403 

404-408 



5

Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach- Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

Western Bay of Plenty District Council 

Independent Hearings Commissioner 

RC10347 -Western Bay of Plenty District Council -
Resource Consent to Undertake Erosion Protection 
and Channel Realignment Works- Two Mile Creek, 

Waihi Beach 

Executive Summary 

This report provides an assessment of the resource management issues associated with 
a land use application to undertake erosion protection and channel realignment works 
within a section of Two Mile Creek that runs along the rear of properties located along 
Edinburgh Street and Wilson Road. Whilst the proposal is described in more detail in 
Section 2 of this report, it includes work to modify the creek through the construction of 
a concrete 'U' shaped channel that will run for approximately 270 metres upstream from 
the Dillon Street Bridge. 

The proposal overall is identified as a Non-Complying Activity. 

The application was received by the Council on 22 December 2016, and has been 
processed on a limited notified basis. A total of eight submissions to the application were 
received. In regard to the submissions and the proposal, the key issues to be considered 
relate to the construction effects; natural hazards; ecological and recreational values; 
safety and fencing. 

Having considered the proposal this report makes a recommendation to grant the resource 
consent, subject to conditions. 

The proposal also required several consents from the Bay of Plenty Regional Council. Those 
consents were granted on 4 July 2018. 

A3474162 
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Date 18 June 2019 Open Session 
Subject RC10347 -Two Mile Creek, Waihi Beach - Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

Recommendation 

a) THAT the report by the Consultant Planner dated 18 June 2019 is received. 

b) THAT pursuant to Sections 34A, 104, 104B, 104D, and 108 of the Resource 
Management Act 1991 the Western Bay of Plenty District Council grants 
consent to the application by Western Bay of Plenty District Council to 
undertake erosion protection and channel realignment works within Two Mile 
Creek on land located at 8 Hillview Road; Edinburgh Street; Dillon Street; 17, 
19, 21, 23B, 25, 27, 29, 31A, 33, 35A, 37, 39, 41, 43, 45 Edinburgh Street; 6, 
8, 10, 12, 14, 16, 18, 20, 22, 24, 26, 28, 30A, 32, 34 Wilson Road, Waihi Beach 
legally described as Lot 1 & 2 DPS65226; Lot 1 DPS36047; Lot 2 DP347651; 
Lot 138 DPS1263, Lot 137 DPS1263, Lot 136 DPS1263, Lot 2 P344382, Lot 
134 DPS1263, Lot 133DPS 1263, Lot DPS1263, Lot 2 DP348701, Lot 1 
DP350435, Lot 1 DP350426, Lot 128 DPS1263, Lot 127 DPS1263, Lot 126 
DPS1263,Lot125DPS1263,Lot1DPS14885;Lot6DP37326,Lot5DP37326, 
Lot 4 DP37326, Lot 3 DP37326, Lot 2 DP37326, Lot 1 DP37326, Lot 31 
DP37325, Lot 30 DP37325, Lot 29 DP37325 & Lot 1 DPS64631, Lots 3 - 6 
DPS59283 & Lot 2 DPS64631, Lot 1 DPS59283, Lot 26 DP37325, Lot 2 
DP351287, Lot 24 DP37325, Lot 23 DP37325 subject to conditions of consent . 

.................... 1..'!1 .......................... . 
James Danby 
Consultant Planner 

Checked and Approved for Release to 
Independent Hearings committee 
for Determination 

Christopher Watt 
Environmental Consents Manager 

~)J 
·· ~·· ····· · · · · · ······ · (··· · · ····· · · ··· ···· · ······ · ··· · · · 

Rachael Davie 
Group Manager, Policy, Planning &. 
Regulatory Services 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach - Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

1. Introduction 

1.1 My name is James Danby. I am an independent planning consultant with 20 years' 
experience, the majority of which has been gained within Tauranga and the 
Western Bay sub-region. During my time as a planner I have been involved in 
both implementation and policy roles which have included processing complex 
subdivision and land use applications and management of plan changes under 
Schedule 1 of the RMA. I have also acted as an expert witness in the Environment 
Court. 

1.2 I have a Bachelor of Arts (Honours) degree in Town Planning and a postgraduate 
Diploma in Town Planning both from the University of Newcastle-upon-Tyne, 
England. I am a Full Member of the New Zealand Planning Institute and Royal 
Town Planning Institute (UK). 

2. Proposal 

2.1 The application seeks consent to undertake erosion protection works within a 
section of Two Mile Creek, Waihi Beach that runs behind residential and 
commercial properties fronting Edinburgh Street and Wilson Road . A copy of the 
application as lodged is included as Attachment A. 

2.2 The application was also subject to a request for additional information pursuant 
to section 92 request of the RMA. A copy of that request and the information 
provided in response to that request is included in Attachment B. 

2.3 The erosion protection works propose to modify the existing creek channel by 
constructing a 7 metre wide pre-cast 'U' shaped concrete channel. The sides of 
the channel will be 3- 4 metres high. Construction will require various cut and fill 
earthworks either side of the creek to accommodate the new concrete channel 
structure. The extent of these earthworks are shown as green and red dashed 
lines on the site plans provided with the application. 

2.4 Since the application was lodged the proposal has been amended to reduce the 
total length of the upgrade work to the channel. The proposal is now focussed on 
a 270m (approx.) length of the creek located between 45 Edinburgh Street/ 34 
Wilson Road and the Dillon Street bridge. The area is shown in Figure 1 below. 

A3474162 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach- Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

Figure 1 - Channel Upgrade Work Extent 

2.5 Due to the location of the site construction of the channel will take place within 
the creek bed. As a result temporary damming and diversion of the water within 
the creek will be required to provide a suitable work environment. 

2.6 Section 3.3 of the application identifies 10 key stages for the construction process 
which are summarised as follows: 

A3474162 

• Stage 1 - Establish site access to creek within Broadlands Block reserve 

• Stage 2- Install a culvert and fill within the creek bed to enable machinery 
access along the creek. 

• Stage 3 - Establish erosion and sediment control measures. 

• Stage 4 - Establish coffer dams and pumps to create a semi dry work 
environment. 

• Stage 5 - Remove existing adhoc protection structures within the creek. 

• Stage 6 - Excavate foundation for the new channel. 

• Stage 7- Extend stormwater outlets through sides of the concrete channel. 

• Stage 8 - Cut and fill of land either side of the channel crest to integrate 
the structure into the landform. 

• Stage 9 - Progressive construction of the channel sections in an upstream 
direction. 

• Stage 10 - Completion of works and removal of all construction material 
from the channel. 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach- Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

2. 7 The application identifies the construction process will likely take 70 weeks to 
complete. 

3. Site and locality 

3.1 The subject site (the site) includes a 270 metre length of Two Mile Creek which 
meanders in a west to east direction along the rear boundary of properties located 
between Edinburgh Street and Wilson Road . At this point Two Mile Creek marks 
the northern boundary of the Waihi Beach Town Centre Boundary and the 
transition point between the surrounding Commercial Zone, Commercial Transition 
Zone and the Medium Density Residential Zone. Due to the low-lying nature of 
the surrounding land the site is located within the Flood Hazard and Coastal 
Inundation overlays that affect the wider Waihi Beach area. 

Figure 1 - Subject Site (in orange) 

3.2 On the northern side of the Creek residential properties front Edinburgh Street 
with a predominant mix of single and two storey dwellings whilst to the south the 
properties fronting Wilson Road include a mix of predominantly commercial 
activities reflective of the underlying Commercial Zone 

3.3 As Two Mile Creek flows along the rear boundaries of these properties the creek 
banks are defined by an ad-hoc mix of natural vegetation and man-made 
protection structures including retaining walls and rip-rap rock structures. 

A3474162 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach - Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

3.4 To the east Two Mile Creek passes under the Dillon Street Bridge where the mouth 
of the creek opens up, forming a small delta, as it flows into the coastal 
environment. Upstream, to the west, Two Mile Creek runs through the Broadlands 
Block Reserve for approximately SOOm where it cuts back under Wilson Road into 
pastoral land. It is noted that the section of Two Mile Creek running through 
Broadlands Block to the coast is identified by the Bay of Plenty Regional Council as 
a 'modified watercourse with ecological values'. 

3.5 Despite the ecological value assigned to Two Mile Creek by the Regional Council it 
is not identified in the District Plan as having any specific ecological or cultural 
value and the creek incorporates the adjoining zoning. 

3.6 Beyond the subject site to the north and south lies the established residential and 
commercial linear development that forms part of the wider Waihi Beach township. 
Whilst the coastal environment is located immediately east of the site, to the west 
the land includes a mix of clustered reserve, residential, commercial and rural land 
uses. The Council's GIS also identifies a number of registered archaeological sites 
surrounding the creek, however it is noted that none of these fall within the subject 
site and the area of proposed works 

4. Notification and Submissions 

4.1 The application was received by the Council on 22 December 2016 and the effects 
of the proposal were assessed in accordance with the statutory notification 
provisions at that time. The notification decision was made on 28 July 2017 

4.2 Further to this assessment it was determined that the proposal should be subject 
to Limited Notification in accordance with Section 95B. Notification was limited to 
the properties identified in Figure 2 below with copies of the application also being 
served on Ngai Tauwhao, Ngai Te Rangi and the Hauraki Maori Trust Board. 

A3474162 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach- Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

Figure 2 - Limited Notified Properties 

4.3 Notice was served on identified affected persons on 6 September 2017. 

4.4 The period for making submissions on the application closed on 4 October 2017. 
A total of eight submissions were received. 

4.5 Following the close of submissions the applicant requested the application be 
placed on hold to enable discussions to occur with affected land owners. That 
process has resulted in the delay to the hearing process. 

4.6 The submissions are summarised in Table 1 below and a full copies are included 
as Attachment C 

Table 1 - Submission Summary 

A3474162 

Submitter Position Summary of Submission To be 
Heard 

T A Tinling & 
D J 
Kingsford
Tinling 

Support • Construction and reinstatement 
works must not affect the safety 
and operation of the childcare 
centre. 

• Existing fence to be retained or 
replaced. 

• Trees within the fence line to be 
retained. 

• Vegetation I trees removed outside 
the fence line to be replaced. 

• Business to be able to continue 
operating during works. 

Yes 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach- Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

P R T Hikaka 
& K E Rigg 

G R&J CDell 

C Gillard & 
Largo 
Holdings 

R & SHope 

Soho 13 Ltd 

WB 
Investments 
Ltd 
D M Stuart 
(Fell Family 
Trust)1 

Support • Clarify the effect of the works on 
submitters property and an 
existing retaining wall. 

Oppose • Loss of natural amenity through 
construction of a concrete channel. 

• Fencing height and graffiti 
concerns. 

• Pooling of water upstream and 
associated structural problems. 

• Loss of recreational opportunities 
from existing stream. 

• Damage to ecosystem values. 
• Explore alternate solutions - four 

options identified. 
Oppose • Further clarification required on 

components of the construction 
process including channel 
construction, earthworks extent 
and pro_Qerty access. 

Support • Ensure integration with upstream 
system. Include 34 Wilson Road & 
47 Edinburgh Street. 

• Culvert to be fenced. 
• Provision for access into and out of 

the culvert. 
• Landscape planning in consultation 

with landowners 
Support • Appropriate Geotech matting to be 

used. 
• Design to incorporate latest 

earthquake design requirements 
Support • Design to incorporate latest 

earthquake design requirements 

Oppose • Council has not engaged in a 
constructive or meaningful 
manner. 

• Proposal will result in loss of 
Council owned land. 

• Council staff I contractors will not 
be permitted to enter the property. 

Yes 

No 

Not Stated 

Yes 

Yes 

Yes 

No 

1 This submission was subsequently inherited by Andrew Morrison as the current owner of 20-22 Wilson 
Road. 

A3474162 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach -Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

4.7 A map showing the submitters property in relation to the site is included as 
Attachment D. 

5. Planning Framework and Activity Status 

District Plan Status 

5.1 The operative date of the Operative District Plan 2012 was 18 June 2012 and all 
appeals have been resolved. However, Council has notified several plan changes. 
Many of these plan changes have already been made operative. For those current 
plan changes which have not been made operative, any provisions which have not 
been appealed, or where any appeals have been resolved, or where no submission 
has been received in opposition, have been treated as if they were operative in 
accordance with Section 86F of the Resource Management Act 1991. Those current 
plans changes where a submission in opposition or appeal has been lodged, but 
not determined or resolved, have been considered but are found to have no 
relevance to this application. 

Relevant District Plan Rules 

5.2 Due to the location of the creek it is affected by multiple zonings and overlays and 
a number of designations. These are described in Table 2 and identified in Figure 
3 below: 

Table 2 - District Plan Overlays 

Zones Overlays Designations 
Commercial Coastal Inundation Area D142 - Off Street 

Parking 
Commercial Flood Hazard D188- Service Lane 
Transition 
Medium Density 
Residential 
Reserve 

A3474162 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach - Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

Figure 3 - District Plan Overlay Extent 

5.3 In terms of the District Plan the proposed concrete channel is defined as a building/ 
structure in accordance with the Section 3- Definitions. It is considered that the 
proposal does not meet the District Plan definition of Infrastructure and Network 
Utilities and is not an activity specifically provided for within Section 10 -
Infrastructure/ Network Utilities & Designations. 

5.4 An assessment of the proposal against the relevant District Plan provisions is 
provided in Table 3 below on this basis. 

Table 3 - Relevant District Plan Rules 

Rule Requirement Activity 
Status 

Section 4 - General 

Rule 4A.1.4 Any activity not listed in the activity lists Non-
in the District Plan shall require a resource Complying 
consent as Non-Complying Activity. Activity 

Rule 4A.5(b) Earthworks are not permitted where they Non-
are associated with a Non-Complying Complying 
Activity. Activity 

A3474162 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach- Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

Section 8 - Natural Hazards 

Rule 8.3.3( c)(i) Buildings I structures not within an Restricted 
Approved Building Site - Natural Hazards Discretionary 
within Floodable Areas and Coastal Activity 
Inundation Areas area a restricted 
discretionary activity. 

Rule 8.3.3( c)(ii) Earthworks over 5m3 within Floodable Restricted 
Areas and Coastal Inundation Areas are a Discretionary 
restricted discretionary activity. Activity 

Section 14 - Medium Density Residential 

N/A The proposed activity is not identified as Non-
a permitted, controlled, restricted Complying 
discretionary or discretionary activity. Activity 
Therefore Rule 4A.1.4 applies. 

Section 19- Commercial 

N/A The proposed activity is not identified as Non-
a permitted, controlled, restricted Complying 
discretionary or discretionary activity. Activity 
Therefore Rule 4A.1.4 applies. 

Section 20 -Commercial Transition 

N/A The proposed activity is not identified as Non-
a permitted, controlled, restricted Complying 
discretionary or discretionary activity. Activity 
Therefore Rule 4A.1.4 applies. 

5.5 Based on the assessments above the proposal is identified under the District Plan 
as a Non-Complying Activity. 

National Environmental Standard for Assessing and Managing 
Contaminants in Soil to Protect Human Health (NESCS) 

5.6 Regulation 5(1) identifies that for the NESCS to apply a person must be 
undertaking an activity identified under regulation 5(2) - (6) on a 'piece of land'. 
A 'piece of land' is that which has, or has had, an activity or industry occurring on 
it that is described in the Hazardous Activities and Industries List (HAIL). 

5. 7 The applicant has undertaken a review of the Regional Council Hazardous Activities 
an Industries List (HAIL) register which confirms none of the properties are 
identified as HAIL sites. The applicant has also reviewed historic aerial 
photographs which show the land being used for residential and retail activities. 

A3474162 
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Date 23 May 2019 Open Session 
Subject RC10347 - Two Mile Creek, Waihi Beach - Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

5.8 The earliest aerial photograph of the site is from 19432 which shows the area as 
undeveloped dune land. The next aerial photograph from 1963 shows the area 
either side of creek had been subject to residential development. Subsequent 
aerial photographs from 1974 onwards show development either side of the creek 
gradually transitioning into the mix of residential and commercial activities that 
exist today. 

5. 9 Based on a review of historic aerial imagery and observations made during the site 
visit I consider that the activity is not occurring on land described under regulation 
5(7) of the NESCS. 

Designations 0142 and 0188 

5.10 The proposal results in earthworks and the new channel being partially located 
within Designation D142 and D188. The District Plan identifies the requiring 
authority for both designations is the Western Bay of Plenty District Council with 
the purpose of both Designation D142 and D188 being listed as 'Service Lane'. 

5.11 Section 176 of the RMA identifies that no person may, without the prior written 
consent, undertake work that could hinder the purpose of the designation. The 
applicant confirmed that these designations are managed by the Council's Property 
Department and provided written confirmation on behalf of that department that 
the proposed works will not adversely affect the designation3. 

5.12 On that basis it is considered the requirements of section 176 have been satisfied. 

Consent Noitce 6201695.2, 6404191.2, 6614512.4, 7319441.2 & 
7648849.2 

5.13 These consent notices are identified on a number of titles of properties affected 
by the proposed activity. The applicant has provided copies of these consent 
notices which confirms they relate to future development of the respective sites 
for habitable buildings and garages needing to comply with geotechnical, 
stormwater connection and minimum floor level requirements. 

5.14 Based on the wording of these consent notices it is my opinion that they do not 
have any implications for the proposed erosion protection works. 

Activity Status 

5.15 In accordance with the assessment above the proposal is required to be assessed 
as a Non-Complying Activitv. 

2 www.retrolens.nz 
3 e-mail dated 4 July 2017 from WBOPDC Strategic Property Manager. 

A3474162 
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Date 23 May 2019 Open Session 
Subject RC10347- Two Mile Creek, Waihi Beach- Resource Consent to undertake Erosion Protection and 

Channel Realignment Work 

Regional Council Consent 

5.16 The Bay of Plenty Regional Council (BOPRC) granted consent to the proposal (as 
a discretionary activity) on 4 July 2018. The regional council consents provide for: 

• Structures in the bed of stream; 
• Damming and diversion of water; 
• Discharge of contaminants into water; and 
• Earthworks with a riparian management zone. 

5.17 Copies of the regional council consents are included in Attachment E. 

6. Statutory considerations 

Schedule 12 of the RMA- Transitional Provisions 

6.1 Schedule 12, section 8 of the RMA states: 

A3474162 

(1) Subclause (3) applies to anything specified in subclause (2) thaC 
immediately before the commencement of an amendment made by the 
amendment Act-
a) had been lodged with or initiated by a local authority or a Minister; but 
b) had not proceeded to the stage at which no further appeal was 

possible. 
(2) The things referred to in subclause (1) are-

a) an application for a resource consent (or anything treated by this Ad as 
if it were an application for a resource consent): 

b) any other matter in relation to a resource consent (or in relation to 
anything treated by this Ad as if it were a resource consent): 

c) an application for a water conservation order under sedion 201(1): 
d) an application to revoke or amend a water conservation order under 

sedion 216(2): 
e) an application or a proposal to vary or cancel an instrument creating an 

esplanade strip under sedion 234(1) or (3): 
f) a matter of creating an esplanade strip by agreement under sedion 

235(1). 
(3) The application or matter must be determined as if the amendment had not 

been made. 
(4) This clause is subjed to clauses 6 and 7. 
(5) This clause does not apply to an amendment made by Part 2 of the 

amendment Ad. 
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Channel Realignment Work 

6.2 I n accordance with section 8(3) of Schedule 12 the assessment of the statutory 
matters below is based on the RMA at the time the application was lodged with 
the Council i.e. 22 December 2016. 

Section 104 of the RMA- Consideration of Applications 

6.3 Section 104(1) of the RMA states : 

(1) When considering an application for a resource consent and any submissions 
received, the consent authority mus~ subject to Part 2, have regard to-
a) any actual and potential effects on the environment of allowing the 

activity; and 
b) any relevant provisions of-

i. a national environmental standard: 
ii. other regulations: 
iii. a national policy statement: 
iv. a New Zealand coastal policy statement: 
v. a regional policy statement or proposed regional policy statement: 
vi. a plan or proposed plan; and 

c) any other matter the consent authority considers relevant and reasonably 
necessary to determine the application. 

6.4 The requirements of Sections 104(1)(a) - 104(1)(c) are considered within Sections 
7 to 9 below. 

6.5 Section 104(3) of the RMA states: 

(3) A consent authority must no~-
a) when considering an application, have regard to-

i. trade competition or the effects of trade competition; or 
ii. any effect on a person who has given written approval to the 

application: 

6.6 Whilst there are no trade competition issues associated with this application I note 
that a number of 'written approvals' were provided with the application when it 
was lodged. However, these written approvals are general and do not provide any 
certainty as to the details of the activity being consented to. 

6. 7 In my opinion it is not appropriate to rely on these 'approvals' for the purpose of 
section 104(3)(a)(ii). 

A3474162 
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Channel Realignment Work 

Section 1048 of the RMA - Determination of Non-Complying Activities 

6.8 Section 104B of the RMA states: 

(1) After considering an application for a resource consent for a discretionary 
activity or non-complying activi~ a consent authority: 
a) may grant or refuse the application· and 
b) if it grants the application, may impose conditions under section 108. 

Section 1040 of the RMA - Particular Restrictions for Non-Complying 
Activities 

6.9 As a Non-Complying Activity the application is subject to section 104D of the RMA 
-commonly referred to as the 'gateway tesf. Section 104D requires an application 
to pass at least one of the two tests before it can be fully assessed under section 
104 of the RMA, and determined under section 104B. If the application fails both 
'tests, then it must be refused. 

6.10 The section 104D 'tests' require that either the effects of the proposal on the 
environment must be minor (s.104D(1)(a)); or that the proposal is not contrary to 
the objectives and policies of a relevant plan or proposed plan (s.104D(1)(b)). 

6.11 Section 104D of the RMA states: 

(1) Despite any decision made for the purpose of notification in relation to adverse 
effects, a consent authority may grant a resource consent for a non-complying 
activity only if it is satisfied that either -
a) the adverse effects of the activity on the environment (other than any effect 

to which section 104(3)(a)(ii) applies) will be minor; or 
b) the application is for an activity that will not be contrary to the objectives and 

policies of-
i) the relevant plan, if there is a plan but no proposed plan in respect of the 

activity; or 
ii) the relevant proposed plan, if there is a proposed plan but no relevant 

plan in respect of the activi~· or 
iii) (both the relevant plan and the relevant proposed plan, if there is both a 

plan and a proposed plan in respect of the activity. 
(2) To avoid doubt, section 104(2) applies to the determination of an application for a 

non-complying activity. 

6.12 The requirements of Sections 104D(1)(a) to 104D(1)(b) are considered within 
Sections 7 and 8 below. 

A3474162 
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7. Assessment of effects on the environment 

7.1 As a Non-Complying Activity the assessment of actual or potential effects from the 
proposal is not restricted. As identified above at least one of the 'gateway tests' 
must be passed in order for the application to be eligible for approval. 

7.2 For the purpose of this assessment I have grouped the effects into those 
associated with the overall proposal; and those effects raised through the 
submissions. 

Principal Effects of the Proposal 

Construction Effects 

7.3 As previously identified in this report there are 10 key stages involved in the 
construction process. Whilst these stages are described as 'indicative' the 
application and plans confirm that the construction process will include the 
following key components: 

a) A construction staging area within the Broadlands Block Reserve adjacent 
53 Edinburgh Street; 

b) Heavy machinery access along Two Mile Creek between the staging area 
and Dillon Street Bridge; 

c) Construction of the concrete channel and associated cut and fill earthworks 
on private land either side of the channel; 

d) Excavation within the creek bed; 

e) Associated works to divert and maintain water flow and fish passage 
through the creek during the construction process. 

7.4 The application describes these stages as indicative on the basis that the 
construction details will be refined through the tender process once consent is 
approved. The applicant proposes to submit a detailed 'Works Management Plan' 
once consent has been granted. 

7.5 As a result the application currently lacks specific detail around construction noise, 
construction times, earthworks re-contouring, structure removal, coffer dam 
location, the proposed extent of the staging area, anticipated channel entry point 
and machinery access within the waterway. In that sense the application seeks 
approval to a concept design. 

7.6 However, based on the physical location of Two Mile Creek and the site plan, it is 
acknowledged that the proposed works will be occurring within a defined area -
being the construction staging post and the specific section of Two Mile Creek. 

A3474162 
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7. 7 In terms of the construction period I note that this is currently restricted in 
accordance with condition (8.1) and (8.2) of regional council consent RM17-0006-
BC.Ol. 

7.8 Whilst condition (8.1) defines a shutdown period for construction work those 
activities still have the potential to generate adverse construction related effects 
on adjoining properties, principally through noise and earthworks. 

7.9 In considering those effects I note that the District Plan4 requires construction 
noise to comply with NZS6803:1999 Acoustics- Construction Noise and that the 
applicant considers construction noise can be appropriately managed through a 
condition. The District Plan also anticipates that construction noise, being a 
temporary activity, is likely to be acceptable where the New Zealand standard is 
complied with. None of the submissions received have raised specific concerns 
around construction noise. 

7.10 On that basis I consider that construction noise can be appropriately managed 
through conditions of consent relating to construction times and ensuring 
compliance with NZS6803:1999 Acoustics- Construction Noise is achieved. In my 
opinion that will ensure a level of character and amenity that is consistent with the 
environmental outcomes anticipated by the District Plan. 

7.11 In terms of the construction process and reinstatement works (e.g. finished levels, 
structure removal and replacement etc.) the application outlines those in broad 
terms. Whilst there may be a lack of specific detail on what those works mean for 
each affected property, in my opinion, that does not limit the ability to comprehend 
and assess the extent of potential effects. It is clear from the application that cut 
and fill earthworks will be required and the likely extent of that work has been 
identified. Those works will affect adjoining properties to varying degrees 
commensurate with the alignment of the channel. 

7.12 The fact that Two Mile Creek falls within private property also requires the 
applicant to engage with individual landowners to secure access rights and to 
undertake physical work on those properties. Property owner consent is not 
guaranteed and will be subject to a process of negotiation. This process will 
provide the opportunity for individual property owners to ensure works are 
undertaken and completed to a standard that meets individual property owner 
requirements. 

7.13 In my opinion it is important to recognise that process and the flexibility it requires. 
As such I consider it is more appropriate to ensure any conditions relating to the 
construction process and reinstatement reflect guiding principles rather than 
specific details relating to individual properties; which would likely interfere with 
the flexibility required to implement the negotiated property specific outcomes. 

4 Rule 4C.1.3.1 
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7.14 In that context I consider any construction related effects on adjoining properties 
will be acceptable, subject to appropriate conditions. 

Ecological Values 

7.15 Under the Bay of Plenty Regional Council Water and Land Plan Two Mile Creek is 
identified as a 'modified watercourse with ecological values' and being a 'habitat 
and migratory pathway of indigenous fish species'5 

7.16 However, Two Mile Creek is not identified under the operative District Plan as 
having any recognised ecological values (or a feature at all). As such Two Mile 
Creek incorporates the zoning of the adjoining land either side of the waterway 
(being the Commercial Zone, Commercial Transition Zone and Medium Residential 
Density Zone). 

7.17 Given the lack of ecological value assigned to Two Mile Creek under the District 
Plan there is no benchmark available to assess potential adverse ecological effects 
at a district council level. However, as the activity required consent from the 
BOPRC an ecological assessment6 was submitted which assesses the effects of the 
proposal on the ecological values of the waterway. 

7.18 Although this application triggers a Non-Complying Activity status under the 
District Plan given the ecological values of Two Mile Creek are only specifically 
identified at a Regional Council level, in my opinion the potential effects of the 
proposal on any ecological values has been more appropriately assessed through 
the BOPRC application process. 

7.19 Given BOPRC have granted consent to the proposal subject to a number of 
ecological related conditions , I consider any effects on ecological values within 
Two Mile Creek will be acceptable subject to compliance with those consent 
conditions. 

Cultural Values 

7.20 The proposal creates potential adverse cultural effects through construction, 
earthworks and placement of structures within the creek. 

7.21 The application confirms that Ngai Tauwhao, Ngai Te Rangi, Ngati Hako and the 
Hauraki Maori Trust Board were engaged through pre-application consultation. 
This included an on-site hui with one of the Ngai Tauwhao representatives. 
Appendix E of the application includes correspondence between the applicant and 
the various hapu which confirms the extent and content of the discussions. 

5 Schedule 1 - Aquatic Ecosystem Areas, Bay of Plenty Regional Water and Land Plan 
6 AEE - Appendix D 
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7.22 Based on the correspondence provided only Ngati Hako confirmed they did not 
have any concerns with the proposal. In terms of the other hapu consulted the 
correspondence provided does not confirm their position on the proposal, other 
than highlighting concerns raised around the design of the channel not providing 
an appropriate habitat for biodiversity. 

7.23 The application was sent to relevant hapu as part of the Council's application 
referral process, however no further comments were received. Copies of the 
application were also served on these hapu as part of the limited notification 
process. Again, no submissions were received from those hapu. 

7.24 I note that condition (4.3) of BOPRC consent RM17-0006-BC.01 requires the 
consent holder to contact relevant hapu for the purpose of cultural monitoring, 
prior to construction work starting. In my opinion a similar condition is appropriate 
for this proposal to ensure a consistent approach. 

7.25 Given no specific cultural values have been identified through either the Council's 
referral process or through the submission process I consider that, subject to an 
appropriate condition, the proposal will not have any adverse cultural effects. 

Flood Hazard and Coastal Inundation 

7.26 In terms of the hazard risk from flooding and coastal inundation it is noted that 
the District Plan provisions are primarily concerned with managing displacement 
effects, overland flow paths and ensuring appropriate finished floor levels for 
buildings. 

7.27 As a restricted discretionary activity the matters that would normally be considered 
are those identified under Rule 8.5.1.3- Floodable Areas and Coastal Inundation 
Areas. Although this proposal is a non-complying activity the District Plan identifies 
these matters should be used as a guide. 

7.28 Whilst the proposed activity represents a building within a floodable area the 
purpose of the proposal is to realign the creek and establish a concrete channel to 
manage ongoing erosion issues, in addition to improving flow rates during high 
rainfall events. As such providing an appropriate minimum finished floor level to 
avoid flooding effects is not relevant consideration in this instance. 

7.29 In regard to the cut and fill earthworks either side of the channel the application 
identifies that, subject to land owner agreement, these will be graded to ensure 
overland flow paths are maintained and directed into the creek I channel and that 
any existing discharge points are retained. 

7.30 In terms of ponding capacity the application includes a hydraulic assessmenf of 
the proposed channel which confirms that whilst the channel will exhibit different 

7 Appendix C, AEE. 
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flow behaviours, it will provide overall enhanced conveyance performance. Whilst 
the assessment recognises that under extreme conditions the channel provides 
marginally less conveyance capacity than the existing creek this difference is off
set by the flow efficiency of a concrete channel compared to the existing creek. 

7.31 The application has been referred to the Council's Development Engineer and no 
flooding issues have been raised in response to the proposal or the altered flow 
characteristics. 

7.32 Overall, based on the purpose and function of the channel structure, I consider 
the proposal will not have any significant adverse effects on the capacity or 
functioning of the flood prone areas identified in the District Plan. Similarly, the 
channel structure will not result in any significant adverse coastal inundation risk. 

Submission Related Effects 

7.33 The submissions raise a number of specific points which, where not otherwise 
assessed above, are discussed in more detail below. 

Fencing 

7.34 The fencing issues raised through submissions relate to replacement, design and 
safety. 

7.35 In terms of safety, Clause F4 of the Building Code identifies the requirements for 
safety from falling. My understanding is that Clause F4 requires a barrier to be 
provided where a person could fall more than 1 metre. Given the channel is a 
structure with a height of 3 - 4 metres the requirements of the Building Code will 
need to be met. In particular Clause F4.3.4.(g) requires barriers to ''restrict the 
passage of children under 6years of age when provided to guard a change of level 
in areas likely frequented by them'~ In my view that requirement will influence 
the safety and design of the barrier itself. 

7.36 In regard to retention or replacement of fencing on properties that will need to 
occur in response to individual property owner negotiations and having regard to 
Clause F4 of the Building Code. In my view fencing design and location requires 
flexibility which is best addressed through that process rather than through 
conditions of consent. 

7.37 However, the only exception to this is the childcare centre located at 43 Edinburgh 
Street where specific concerns have been raised in relation to the daily operation 
of the business. Whilst the site plan shows the channel will be located clear of the 
existing fence line it also shows cutting will occur behind it. Given the nature of 
the existing use on this site I consider it is appropriate that a condition be imposed 
to ensure appropriate fencing is maintained during and after the construction 
process. 
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7.38 A condition is also proposed to ensure the Council cover the cost of any new or 
replacement fencing. 

Vegetation Removal and Planting 

7.39 The banks and riparian margins of the creek include both native and exotic 
vegetation that has established over time. Whilst the proposal will result in the 
removal of this vegetation none of it is recognised under the District Plan as having 
any specific ecological or amenity value. 

7.40 Notwithstanding this the proposal provides the opportunity for riparian edge 
replanting following completing of works. However, the extent of those 
opportunities will ultimately be influenced by individual property owner 
consultation and negotiation. 

7.41 In that context I consider it is more appropriate for any replanting to be agreed 
through those methods rather than specific conditions of consent. 

RecreaaonaiOppoiTuniaes 

7.42 Any recreational opportunities that currently exist are there by default as a result 
of the creek's changes over time. Whilst kayaking opportunities may currently 
exist along the creek in my view the practicality of kayak use becomes increasingly 
marginal with further upstream travel given the narrowing creek channel. 

7.43 I note that the creek was originally created for drainage purposes and that is still 
its primary purpose. In addition, other more convenient recreational opportunities 
exist close to the site given the proximity the beach and the Broadlands Block 
Reserve. In this context and given the works are limited to a 270m approx. length 
channel I consider the proposal will not result in any significant loss of recreational 
opportunities. 

7.44 Whilst the proposal will change the profile of the channel and create a formed 
length of approximately 270m the channel will continue to flow under the Dillon 
Street bridge and discharge across the beach at its eastern end. In terms of safety 
of people becoming trapped in the channel, in my view that issue already exists 
with the current creek channel and associated banks. In that context, and given 
the design concept I consider the proposal does not present any significant 
additional safety risk compared to the existing situation. 
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Summary of Effects 

7.45 In summary, based on my assessment of the proposal and the matters raised by 
the submissions, it is my opinion that any actual or potential effects from the 
activity on the environment, in conjunction with the proposed conditions, will not 
be more than minor. 

7.46 On that basis I consider that the effects gateway test under section 104D(1)(a) is 
passed. 

8. Objectives and policies of the relevant plan and policy 
statements 

Regional Planning Documents 

8.1 The relevant provisions of the regional planning documents have more 
appropriately been assessed through the BOPRC consent process. Given BOPRC 
have granted consent to the proposal I have not identified any reason why this 
proposal would be considered inconsistent with these provisions. 

Operative District Plan 

8.2 The objectives and policies most relevant to this proposal are included in 
Attachment F and are discussed in more detail below. 

8.3 . The relevant objectives and policies under the ODP relate to the transport network, 
landscape, subdivision and development and the Lifestyle Zone. 

General Principles and Amenity 

8.4 Objective 4A.1.3 identifies the overarching importance of avoiding and minimising 
the adverse effects of development on the environment and District Plan integrity 
where those activities are not specifically provided for. Supporting Policy 4A.1.3 
identifies how this will be achieved. 

8.5 Whilst the activity is not specifically provided for in this instance in my view it would 
be unrealistic to not expect the need for modification work to occur within the 
creek over time. In my opinion the extent of the works are not significantly 
different to what could otherwise reasonably be expected to occur through other 
Council initiated drainage and erosion management projects. By requiring a 
resource consent as a non-complying activity that process ensures the nature and 
scale of effects and any District Plan integrity issues are able to be adequately 
assessed. 
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8.6 In terms of amenity the District Plan provides specific focus on noise management. 
Objective 4C1.2.1 and supporting Policies 4C1.2.1{1), (2) and (3) identifies that 
noise should not be unreasonable and be consistent with the anticipated character 
and amenity of adjoining zones. The policies give particular recognition to 
construction noise being temporary in nature and having regard to relevant New 
Zealand standards etc. through assessment of resource consent applications. In 
my opinion, being a construction project that will be required to comply with the 
NZS6803:1999 Acoustics- Construction Noise (through conditions of consent), the 
proposal will implement the policies and achieve the objective. 

8.7 Overall, I consider that the proposal will not be contrary to the relevant objectives 
and policies in Section 4A- General and Section 4C- Amenity. 

Natural Environment 

8.8 Objective 5.2.1 and supporting Policy 5.2.2(12) identify that the riparian areas 
should be enhanced or restored in appropriate locations. Whilst Two Mile Creek is 
not identified as having any ecological value in the District Plan it has riparian 
edges with a mix of native and exotic vegetation. 

8.9 As previously discussed the ecological values associated with the site have been 
more appropriately assessed through the BOPRC application process and 
subsequent consent conditions. In particular I note that under section 13 and 14 
consent RM17-0006-BC.01 a number of conditions have been imposed relating to 
on-site and off-site ecological mitigation. 

8.10 Subject to compliance with these conditions I consider that the proposal will not 
be contrary to the objective and policy on this basis. 

Natural Hazards 

8.11 Objective 8.2.1{1) and supporting Policies 8.2.2(3) and (5) identify the need to 
ensure natural hazard risk is minimised and that where development occurs within 
identified areas of natural hazard risk potential adverse effects can be avoided or 
mitigated. 

8.12 In this instance the purpose of the proposal is to manage erosion along the creek 
and improve water flow. As discussed in section 7 of this report the proposal will 
not result in any adverse off-site flooding effects or increase the risk of flooding or 
coastal inundation to adjoining properties. As such the proposal will be consistent 
with this objective and policies. 

Underlying Zones 

8.13 Objective 14.2.1{5) and supporting Policy 14.2.2(6) identify activities in the 
Medium Density Residential Zone should not generate adverse effects on the 
character and amenity within those zones. Based on the assessment of effects in 
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section 7 of this report I consider the proposal will be consistent with this objective 
and policy. 

8.14 The objectives and policies for the Commercial Zone and Commercial Transition 
Zone identify that development should be consistent with the design elements of 
adopted town centre plans. 

8.15 The Waihi Beach Town Centre Plan November 2008 makes specific reference to 
creating walkway opportunities along Two Mile Creek as part of a wider walkway 
network. The Town Centre Plan identifies the walkway as a priority item and 
provides a number of design concepts on that basis, however, it also recognises 
that delivery of the walkway is subject to Council funding. 

8.16 Whilst the Town Centre Plan recognises that Two Mile Creek runs through a 
number of private properties it doesn't provide any comment on how private land 
is proposed to be secured for delivering the walkway. Notwithstanding this, the 
proposal does not remove opportunities for future walkway access as those 
opportunities area still able to be delivered around the proposed channel 
formation. In my opinion the proposal will be consistent with Objectives 19.2.1(11) 
and 20.2.1{3) and supporting Policies 19.2.2(2) and 20.2.2(1). 

8.17 In regard to Objective 19.2.1(7) and Policy 19.2.2(8) I consider that the proposal 
represents one that does not result in any reverse sensitivity effects on the 
adjoining Commercial Zone. As such the proposal will be consistent with these 
provisions. 

Summary 

8.18 Overall I consider the proposal will not be contrary to the objectives and policies 
of the relevant planning documents and therefore the activity also passes the 
gateway test under section 104(1)(b). 

9. Other relevant matters 

9.1 The other matters I consider relevant to this proposal are identified and discussed 
below. 

Positive Effects 

9.2 The proposal represents an opportunity to address and manage existing erosion 
and flow issues within the creek which will ultimately benefit those properties 
adjoining the creek. 
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Precedent 

9.3 Whilst a precedent effect is not an effect on the environment it is a relevant matter 
for the consideration of a non-complying activity. In relation to this proposal 
precedent is linked to the integrity of the ODP and its consistent administration. 

9.4 Assessing precedent effects is framed by the consideration of whether approving 
the proposed activity would lead to similar applications being lodged, which if 
approved over time, would result in adverse environmental effects (i.e. a gradual 
build up of consequence). 

9.5 In my opinion the issue of precedent is not relevant to this proposal on the 
following basis: 

• The proposal represents an activity that is overall consistent with the 
anticipated environment and the provisions of the ODP. In that sense it is 
not unusual or unique. 

• The ODP provides a clear consenting framework to assess any similar 
future proposals. This enables cumulative effects to be considered on a 
case by case basis 

9.6 In this context I consider that there is no issue of precedent through the approval 
of this application. 

10. Part II of the Resource Management Act 1991 

10.1 Part II of the RMA sets out the Purpose and Principles of the Act. The matters 
considered relevant to this proposal are identified as follows: 

Section 5- Purpose 

(1) The purpose of this Act is to promote the sustainable management of natural and 
physical resources. 

(2) In this Act;. sustainable management means managing the use, developmenC and 
protection of natural and physical resources in a wa/j or at a rate, which enables 
people and communities to provide for their socia~ economic, and cultural wellbeing 
and for their health and safety while -
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a) Sustaining the potential of natural and physical resources (excluding minerals) 
to meet the reasonably foreseeable needs of future generations; and 

b) Safeguarding the life-supporting capacity of air, water, soi~ and ecosystems; 
and 

c) A voiding, remedying, or mitigating any adverse effects of activities on the 
environment. 
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Section 6 - Matters of National Importance 

In achieving the purpose of this Act all persons exercising functions and powers under i~ 
in relation to managing the use/ developmen~ and protection of natural and physical 
resources/ shall recognise and provide for the following matters of national importance: 

(a) the preservation of the natural character of the coastal environment (including 
the coastal marine area)/ wetlands/ and lakes and rivers and their margins/ and 

the protection of them from inappropriate subdivision/ use/ and development: 

(f) the management of significant risks from natural hazards 

Section 7 - Other matters 

In achieving the purpose of this Act all persons exercising functions and powers under i~ 
in relation to managing the use/ developmen~ and protection of natural and physical 
resources/ shall have particular regard to-

(b) the efficient use and development of natural and physical resources: 

(c) the maintenance and enhancement of amenity values: 
(d) intrinsic values of ecosystems: 

(f) maintenance and enhancement of the quality of the environment 

10.2 In my view there are no matters under Section 8 - Treaty of Waitangi relevant to 
this proposal. 

10.3 In regard to Section 6 the proposal will continue to ensure the natural character 
values of the creek are protected from inappropriate development and that any 
natural hazard risk is appropriately managed. 

10.4 In terms of Section 7 I consider that the proposal will continue to provide for the 
efficient use and development of land in a way that maintains and enhances 
amenity values and avoids adverse effects on established ecosystems. 

10.5 Through recognising, providing and having regard to the matters above I consider 
the proposal represents sustainable use and development of the creek in a way 
that ensures adverse effects on other people, the wider community and the 
environment are avoided. As such the proposal will overall be consistent with 
Section 5. 
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11. Conclusion 

11.1 The proposal is identified as a non-complying activity in accordance with the ODP. 
Having assessed the proposal, it is my opinion that any actual or potential effects 
of the activity will not be more than minor and that it will not be contrary to the 
objectives and policies of the relevant planning documents- particularly the ODP. 
As such I consider that the proposal passes both the gateway tests under section 
104D of the RMA and is able to be assessed fully under section 104 of the RMA. 

11.2 Having undertaken that assessment I consider that the proposal will achieve the 
overall purpose of the RMA and it is my recommendation that the proposal should 
be granted pursuant to section 1048, subject to the conditions included in 
Attachment G. 
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1Rti( Tonkin+Taylor 

Western Bay of Plenty District Council 
Private Bag 12803 
Tauranga 3143 

Attention: Chris Watt 

Dear Chris 

,_ ___ "_ Job No: 851969.302 

~=? Fr. PPtrF rT 

2 2 DE.C 2016 

VVt:\:> I 1::111~ t:SUf-' 
DISTRICT COUNCIL 

Resource Consent for Erosion Protection Structure • Two Mile Creek, Waihi Beach 

Please find enclosed one bound and one electronic copy of a land use consent application for the 
construction and use of an erosion protection structure at the above site. 

We understand that payment of the deposit fee for processing the application can be dealt with 
through Councils' internal processes. Please contact Kelvin Hill if further details are required 
regarding payment. 

Should you require any further information regarding the application please feel free to contact the 
undersigned on 07 571 7381 

Yours sincerely 

Reuben Hansen 
Project Manager 

22-Dec-16 
p:\851969\8519693020\issueddocuments\aee\l61222.rch.cover letter wbodpc.docx 

Exceptional thinking together www.tonkintaylor.co.nz 
------·-----· -----------------------··--+ 
Tonkin & Taylor Ltd I The Hub on Cameron, Levell, 525 Cameron Road, Tauranga 3110, New Zealand 1 PO Box 317, Tauranga 3140 
P +64-7-571 7360 F +64-9-307 0265 E tga@tonkintaylor.co.nz 
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Paul Atkinson 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi guys, 

Su Young Ko 
Wednesday, 21 December 2016 10:30 AM 
CSO - Front Counter; Consents Administration 
Kelvin Hill 
RC lodgement 

Tonkin +Taylor, on behalf of Council, will be lodging resource consent today for our Two Mile Creek Erosion 
Protection Works project. 
Can you charge associated fees against Utilities in care of Kelvin Hill please? 

Cheers, 

~u Young Ko 
Infrastructure Engineer Drainage 
Kaipukaha Waikeri 

P 07 571 8008 • DD 07 579 6778 
Barkes Corner, Greerton, Tauranga 
Private Bag 12803, Tauranga Mail Centre, Tauranga 3143 
E SuYoung.Ko@westernbay.govt.nz 
www.westernbay.govt.nz 

Wrsltm Bay ol Plentr 

Please consider the environment before printing this email. 
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Distribution: 

Western Bay of Plenty District Council 

Bay of Plenty Regional Council 

Western Bay of Plenty District Council (consent authority) 

Tonkin & Taylor Ltd {FILE) 
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Schedule 4 requirements 

Schedule 4 of the RMA sets out the information required in an applicati on for a resource consent. 

All relevant matters required to be included have been addressed in the assessments and 

descriptions in this AEE. The following table provides a summary ofthe information required in 

Schedule 4 and a quick reference to its location in this report. 

Schedule 4 Item Location within report 

A description of the activity Section 3 

A description of the site at which the activity is to occur Section 2 

The full name and address of each owner or occupier of the site Appendix B 

A description of any other activities that are part of the proposal to Section 3 
which the application relates 

A description of any other resource consents required for the Section 4 
proposal to which the application relates 

An assessment of the activity against the matters set out in Part 2 Section 6.1.3 

An assessment of the activity against any relevant provisions of a Section 6 
document referred to in section 104(1)(b). This must include: 

• Any relevant objectives, policies, or rules in a document 

• Any relevant requirements, conditions, or permissions in any 
rules in a document 

An assessment of the activity's effects on the environment that Section 5 
includes the following information: 

If it is likely that the activity will result in any significant adverse 
effect on the environment, a description of any possible alternative 
locations or methods for undertaking the activity. 

• An assessment of the actual or potential effect on the 
environment of the activity. 

• If the activity includes the discharge of any contaminant, a 
description of-

- The nature of the discharge and the sensitivity of the 
receiving environment to adverse effects; and 

• Any possible alternative methods of discharge, including 
discharge into any other receiving environment. 

- A description of the mitigation measures (including 
safeguards and contingency plans where relevant) to be 
undertaken to help prevent or reduce the actual or potential 
effect. 

• Identification of the persons affected by the activity, any 
consultation undertaken, and any response to the views of any 
person consulted. 

• If the scale and significance of the activity's effects are such that 
monitoring is required, a description of how and by whom the 
effects will be monitored if the activity is approved. 

• If the activity will, or is likely to, have adverse effects that are 
more than minor on the exercise of a protected customary right, 
a description of possible alternative locations or methods for the 
exercise of the activity (unless written approval for the activity is 
given by the protected customary rights group). 
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• An assessment of the activity's effects on the environment that Section 5 
addresses the following matters: 

Any effect on those in the neighbourhood and, where relevant, the 
wider community, including any social, economic, or cultural effects. 

• Any physical effect on the locality, including any landscape and 
visual effects. 

• Any effect on ecosystems, including effects on plants or animals 
and any physical disturbance of habitats in the vicinity. 

• Any effect on natural and physical resources having aesthetic, 
recreational, scientific, historical, spiritual, or cultural value, or 
other special value, for present or future generations. 

• Any discharge of contaminants into the environment, including 
any unreasonable emission of noise, and options for the 
treatment and disposal of contaminants. 
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1 Introduction 

1.1 Background and overview of proposal 

The section of Two Mile Creek ("creek") located at Waihi Beach subject to this application is 
described in detail within Sections 2.1 and 2.2 of this application report ("report") and will be 
referred to as "the site" hereafter. The creek is located on private property and the banks of the 
creek are eroding. Erosion of the creek banks has and continues to threaten residences, 
underground infrastructure and other structures on private land, as well as resulting in the loss of 
residential and commercial land on either side of the creek. 

Western Bay of Plenty District Council ("WBOPDC") have, in collaboration with private land owners 
whose properties the creek traverses, developed a concept for a concrete channel erosion 
protection structure to be constructed within the creek. 

WBOPRC hold land use consents1 and coastal permits2 to dredge the bed of the delta of the creek 
and construct and maintain erosion protection structures along the creek banks downstream of the 

Dillon Street Bridge. 

Notwithstanding that the creek and therefore the proposed erosion protection structure, is located 
on private property, WBOPDC intends to hold and implement the necessary Resource Consents. 

This will ensure a single party is responsible for the structure's on-going maintenance. 

WBOPDC has therefore decided to prepare a Resource Consent application for the proposed erosion 
protection structure and this forms the basis for this report. Consequently, this report describes the 
proposal in detail, seeks the necessary Resource Consents, includes an assessment of environmental 

effects, and has been prepared in fulfilment of s 88 of the Resource Management Act 1991 ("RMA"). 

1.2 Applicant and property details 

Table 1.1: Applicant and property details 

Applicant Western Bay of Plenty District Council 

Owner of application site Various; see Table and Certificates of Title 
annexed to this report as Appendix B 

Map reference (NZTM coordinates) Downstream extent of structure: 1860621 E, 
5855383 N 

Upstream extent of structure: 1860233 E, 
5855578 N 

Legal description Various; see Table and Certificates of Title 
annexed to this report as Appendix B 

Certificate of Title reference Various; see Table Certificates of Title annexed 
to this report as Appendix B 

District Council/ Plans Western Bay of Plenty District Plan 

Regional Council/ Plans Bay of Plenty Regional Water and land Plan 

Address for seNice during consent processing Reuben Hansen 

Tonkin & Taylor Ltd 

PO Box 317 

1 WBOPDC reference RC 4676L 
2 BOPRC references RC 65697 and RC 67641. 

1 

Tonkin & Taylor Ltd 
Two Mile Creek Erosion Protection Works - Resource Consent Applications and Assessment of Environmental 
Effects 

December 2016 
Job No: 851969.302 

Western Bay of Plenty District Coundl 
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Tauranga 3140 

07 5717381 

RHansen@tonkintaylor.co.nz 

Address for seNice during consent Kelvin Hill 

implementation and invoicing Western Bay of Plenty District Council 

Private Bag 12803 

Tauranga 3143 

07 5718008 

Kelvin.Hill@westembay.govt.nz 

We attach copies of the application forms in Appendix F and a copy of the relevant Certificates of 
Title in Appendix B. 

1.3 Overview of resource consent requirements 

1.3.1 Western Bay of Plenty District Plan 

Resource Consent is sought from WBOPDC under the following provisions of the District Plan: 

• Rule 8.3.3(c) to undertake earthworks and establish structures within a floodable area 
(restricted discretionary activity). 

• Rule 4A.1.4 for the establishment and use of the structure within the Commercial Transitional. 
Commercial, Medium Density Residential and Residential zones (non-complying activity). 

• Rule 4A.S(b) earthworks in areas outside ofthe floodable area. 

Overall consent is sought as a non-complying activity. 

1.3.2 Bay of Plenty Regional Water and Land Plan 

Resource Consent is sought from the Bay of Plenty Regional Council ("BOPRC") under the following 
provisions of the Water and Land Plan: 

• Rule 37 for the temporary discharge of sediment laden stormwater to the creek during the 
construction period (discretionary activity). 

• Rule lC to undertake earthworks in the Riparian Management zone (discretionary activity). 

• Rule 71 for placement and use of an erosion protection structure along the banks and within 
the bed of the creek (discretionary activity). 

• Rule 48 to temporarily dam and/or divert the creek, as part of temporary works to construct 
the erosion protection structure (discretionary activity). 

Overall consent is sought from the BOPRC as a discretionary activity. 

Mean High Water Springs ("MHWS"3) is located approximately at the downstream extent of the 
Dillon Street Bridge ("bridge") and so no coastal or discharge permits are required under either the 
Operative or Proposed Regional Coastal Environment Plans. 

3 RL 0.9 m Moturiki Datum. 

Tonkin & Taylor Ltd 
Two Mile Creek Erosion Protection Works - Resource Consent Applications and Assessment of Environmental 
Effects 
Western Bay of Plenty District Coundl 

December 2016 
Job No: 851969.302 
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2 Environmental setting 

2.1 Site location 

The site is located approximately 2 km south of the northern extent of Waihi Beach. The segment of 
the creek that comprises the site is located between the "Broadlands Block" and the bridge. The 
foreshore is located approximately 160m downstream of the bridge. The Waihi Beach Town Centre 
is located immediately adjacent to the site, with the rear yard of the com mercia( building sites 
located on the true right bank of the creek. Refer to Figure 2.1: Location plan below and also the 
Concept Drawings annexed to this report as Appendix A. 

Figure 2.1: Location plan (Copyright Mapi- BOPLASS Web Map Viewer 2016} 

The Table contained in Appendix B of this report provides a list of landowners, appellations and title 
references for the individual land parcels which collectively form the site and are the subject of 
these Resource Consent applications. 

2.2 Site description 

The creek was cut through the backdune landform sometime between 19234 and 19605 to facilitate 
the drainage and development of the backshore area for residential housing. Prior to being re
routed, the creek ran along parallel to shoreline as a dune swale and discharged to the Waiau River 
estuary. 

The creek is assigned a "land drainage canal" status under the Bay of Plenty Regional Water and 
Land Plan. The creek collects and conveys stormwater sourced from the adjacent urban area, as well 
as the up-catchment rural hinterland, into the Coastal Marine Area. 

4 A 1923 Survey Plan prepared by Ad dins shows the site as comprising "old grassed dunes". 
5 A 1960 aerial photo shows the creek in its current location. 

Tonkin & Taylor Ltd 
Two Mile Creek Erosion Protection Works - Resource Consent Applications and Assessment of Environmental 
Effects 
Western Bay of Plenty District Council 

December 2016 
Job No: 851969.302 
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The bed profile of the creek within the site is shown with the hydraulic assessment annexed to this 
report as Appendix C. The creek mouth morphology has a significant influence on the hydraulic 
performance of the creek at the site. Typically, sediments accrete in the creek delta due to coastal 
processes or the gradual transport of bed sediments downstream. When sufficient sediments 
accrete in the creek delta, the creek mouth closes and the low flow water level in the creek 
increases. 

The sediment wedge within the delta that causes the creek mouth to close can be removed by 
natural processes, such as heavy rainfall events in the upper catchment of the creek and significant 
coastal storms. However, at times it becomes necessary for WBOPDC to manually remove the 
sediment wedge from the creek delta. Resource Consent 65697 authorises WBOPDC to undertake 
sediment clearance from the creek delta up to 25 times per annum. Sediments removed from the 
delta are placed on the foreshore away from the creek mouth. 

The cross sections annexed to this report as Appendix A and the cross sections contained within the 
hydraulic assessment annexed to this report as Appendix C, demonstrate the stream bed and bank 
profile, as well as the land above the creek bank at each land parcel. Generally, the creek bank crest 
is elevated between 1.6 m and 3 m above the bed level of the creek. 

The true left bank of the creek at the site is fronted by residential development and the true right 
bank contains a mix of commercial and residential development. 

Existing erosion protection structures, in the form of timber walls and tipped rock are located along 
various segments of the site; see Figure 2.2. These structures have been installed in a disconnected 
manner. The ad hoc nature of the existing structures results in variations in the extent of thei r 
protrusion into the creek channel and their elevation above the creek bed. There are various 
vegetative species located along the creek banks within the site; see Figure 2.2. 

The ecological assessment, annexed to this report as Appendix D, provides a detailed description of 
the fauna, flora and habitat values of the site. 

Registered archaeological site U13/1294, recorded by the New Zealand Archaeological Association 
as a pit and midden, is located 10-15 m from the creek bank (at base of slope) on the land parcels at 
38 and 40 Wilson Road. 

TGnkln I& Tayl,.. Ltd 
Two Mile Creek Erosion Protection Works - Resource Consent Applications and Assessment of Environmental 
Effects 
Western Bay of Plenty District Council 

December 2016 
Job No: 851969.302 
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Figure 2.2: Ad hoc erosion protection structures, vegetation and dwellings located along the lower, mid and 
upper reaches of the creek banks at the site. 

Tonkin & Taylor Ltd 
Two Mile Creek Erosion Protection Works • Resource Consent Applications and Assessment of Environmental 
Effects 
Western Bay of Plenty District Council 

December 2016 
Job No: 851969.302 
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3 Description of proposal 

3.1 Concept development 

WBOPDC is promoting this application on behalf of the collective group of owners of land parcels 
("owners") that are subject to this application. WBOPDC will be the consent holder and therefore 
responsible for construction and maintenance of the structures on an on-going basis. 

WBOPDC has held a number of workshops and one on one meetings with the owners over the last 
three years. Through extensive dialogue between the parties it has been agreed that the proposed 
structure is required for erosion protection purposes. The structure is not required to act as a 
retaining structure for the land and development located above the creek bank crest, nor is the 
structure required to improve the hydraulic conveyance capacity of the creek. 

A range of options for the geometry of the concept channel and materials for construction have 
been canvassed over the last three years. The options included: timber and sheet pile walls with 
ground anchors; rock revetment; gabion and reno mattress; and mechanically stabilised earth wall 
(living wall). The owners have made it very clear to WBOPDC that the "do nothing" option is not an 
appropriate option. 

The 7 m width of the structure has been determined based on the owners' requirement to minimise 
the loss of land associated with the construction and long term use of the structure. The concrete 
channel concept was also the only one acceptable option to landowners due to the vertical sides 
resulting in the least encroachment into property and disturbance to land from construction. The 
landowners also considered the concrete channel provided them with opportunities to create 
useable, flat land right up to the vertical side of the concrete channel. Consequently, the 7 m 
channel width shown on the Concept Drawings has not been determined by selecting a particular 
level of service for flood conveyance. A hydraulic assessment of the 7 m wide channel has been 
undertaken and is annexed to this report as Appendix C. 

To address the current issue with the structure being located on multiple private land parcels and 
therefore unable to be accessed and maintained by WBOPDC, the land the proposed structure is 
sited on will be vested in WBOPDC following the completion of construction. 

3.2 Concept details 

The concept is for an approximately 430 m length of "u" shaped concrete channel to be cast in situ 
within the creek, or pre-cast segments lifted sequentially into the creek. A small tributary discharges 
into the creek at almost a perpendicular angle to the alignment of the creek at the upstream extent 
of the proposed concrete channel. To ensure potential erosion of the right bank ofthe tributary 
does not outflank the concrete channel, it is proposed to construct a short "return", comprised of a 
rock revetment or similar structure (refer Drawing 851969.302-20). 

The base of the channel, which will sit on the creek bed, is required to provide a foundation to the 
vertical sides and prevent the sides from rotational failure. The crest height of the structure will 
generally be high enough to prevent bank erosion (but no more than 4 m high) and the finished 
ground behind the structure could be sloped, particularly where the existing creek channel is wider 
than 7 m and adjacent owners are gaining land. The final elevation and design of the crest ofthe 
structure will be confirmed through a future detailed design phase following the granting of 
Resource Consent. The detailed design phase will involve WBOPDC and owners agreeing on the 
requirements for earthworks to integrate the structure into the landform, maintain stormwater 
drainage (both for piped outfalls and for secondary flow paths) and the provision of a 
handrail/fence. The detailed design drawings will be submitted to the BOPRC and WBOPDC (as t he 
consent authority) for approval prior to construction works commencing on site. 

Tonkin & Taylor Ltd 
Two Mile Creek Erosion Protection Works- Resource Consent Applications and Assessment of Environmental 
Effects 
Western Bay of Plenty District Council 

December 2016 
Job No: 851969.302 



46

To recognise and provide for the ecological value of the creek WBOPDC has developed a package of 
concepts for mitigating effects, namely the incorporation offish passage measures into the channel 
itself, as well as upstream compensatory riparian and/or wetland enhancement. The proposed 
mitigation is set out in detail in the ecological assessment annexed to this report as Appendix D. 

3.3 Proposed works 

Due to topographic constraints and the presence of buildings and infrastructure immediately 
adjacent to the creek bank, access along the creek bank to construct the proposed structure is not 
feasible. Consequently, the construction of the proposed structure will need to occur from within 
the creek bed. This will necessitate temporary works to dam, divert and/or pump the base flow of 
creek, form a bench for machinery to work on and haul materials into the site. 

7 

A detailed Works Management Plan ("WMP") will be prepared and submitted for the approval of the 
BOPRC once the detailed design phase is completed and a contractor has been appointed. An 
indicative works methodology is set out below: 

• Stage 1: Establish access to the creek bed at the Broadlands Block end of the works site. 

• Stage 2: Install a culvert within the bed of the creek for the entire length of the works site. 
Place fill material over the culvert so machinery can access up and down the creek bed. This 
pipe will convey the base flow in the creek for the duration of the works. 

• Stage 3: Set up peripheral erosion protection and sediment controls around the downstream 
section of the creek bed to have the concrete channel constructed within it. 

• Stage 4: Construct temporary works to isolate a section of the creek to provide for a semi dry 
creek bed to work in. A downstream coffer dam will be required to prevent tidal seawater 
flowing into the works area and an upstream coffer dam may be required to keep the creek 
bed semi dry and create a sump for pumps to collect and transfer the base flow from 
upstream around the works site. The pump intake will be fixed in the top of water column to 
minimise the potential for entrained sediments to be pumped downstream. The bed of the 
creek within the isolated section is not likely to be totally dry due to groundwater seepage. 
Any seepage within the isolated section of the creek bed may also require pumping to the 
same discharge point as the temporarily diverted base flow of the creek. 

• Stage 5: Remove the existing adhoc erosion protection structures located within the creek 
bed. 

• Stage 6: Excavate a foundation for the new channel. This will require trimming of the existing 
creek bed and banks to create the appropriate profile in which to either cast in situ concrete 
or lift individual precast concrete sections into place. A basecourse or similar foundation will 
be laid and compacted in the new creek bed prior to the concrete channel sections being laid. 
This foundation material could be comprised of some of the material that was laid for 
machinery access under Stage 2 above. 

• Stage 7: Extend existing stormwater outlets through the sides of the concrete channel, 
construct baffles or similar required for fish passage within the concrete channel invert, seal 
joints between channel sections. 

• Stage 8: Cut or fill land above the concrete channel crest as required to integrate the top of 
the structure into the landform and maintain stormwater overland flows into the creek. 

• Stage 9: Progressively construct sections of channel in a downstream to upstream direction. 
This will involve deconstructing the next section of upstream culvert, potentially relocating 
coffer dams, relocating peripheral erosion protection and sediment controls, reinstating 
diversions pumps and discharge pipes, and allow creek base flow into the completed section 
of concrete channel. 

Tonkin & Taylor Ltd 
Two Mile Creek Erosion Protection Works - Resource Consent Applications and Assessment of Environmental 
Effects 
Western Bay of Plenty Oistritt Council 

Detember 2016 
Job No: 851969.302 
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• Stage 10: At the completion of the construction works all debris, materials, equipment will be 
removed and any disturbed areas will be reinstated and stabilised. At the completion of the 
construction the temporary culvert used to convey the base flow of the creek will be 
completely removed. 

3.4 Timeframes 

3.4.1 Physical works 

WBOPDC want to begin construction of the concrete channel as soon as the Resource Consent is 
granted, the detailed design process is complete and a suitable contractor and works methodology is 
confirmed. Consequently, it is estimated that the construction will commence sometime in the 
second quarter of 2017. 

It is estimated that is will take approximately 70 weeks to complete, depending on weather and 
ground conditions, the complexity of temporary works, as well as production rates for the concrete 
channel segments. It is possible that the works could be undertaken over more than one 
construction season. 

3.4.2 Consent duration 

WBOPDC request a 35 year consent term for the structure. Periodic maintenance ofthe structure 
over the course of its lifespan may be required. For this reason the applicant seeks that the 
Resource Consents make provision for maintenance to be undertaken on an as required basis. 

Tonkin & Taylor Ltd 
Two Mile Creek Erosion Protection Works - Resource Consent Applications and Assessment of Environmental 
Effects 
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