
Western Bay of Plenty District Council 
 
 

 
 

Minutes of Meeting No. RH9 of the Regulatory Hearings 
Committee held on 3 October 2017 in the Council Chamber 

commencing at 9.30am 
 
 

 
 
Present 
 
Mayor G J Webber (Chairperson), Councillors P Mackay and D Marshall 
 
 
In Attendance 
 
R Davie (Group Manager Policy, Planning and Regulatory Services), C Watt (Consents 
Manager), A Curtis (Compliance and Monitoring Manager), P Hrstich (Animal Services 
Officer), and B Clarke (Democracy Advisor) 
 
 
Others 
 
One member of the press, and as listed in the minutes. 
 
 
Apologies 
 
Apologies for absence were received from Councillors Murray-Benge, Scrimgeour and 
Williams. 
 
Resolved: Mackay / Marshall 
 
THAT the apologies for absence from Councillors Murray-Benge, Scrimgeour and Williams be 
accepted. 
 
 
RH9.1 Hearing: Objection to Disqualification as Dog Owner - 

Perry Catley 
 
The Committee considered a report from the Compliance and Monitoring 
Manager dated 20 September 2017, as circulated with the agenda. 
 
The dog owners/objectors, Perry Catley and Nicky Mulvaney, were in 
attendance. 
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1. Staff Report 

 
At the invitation of the Chairperson, the Compliance and Monitoring 
Manager addressed the hearing, noting that Council did not take the 
matter of ‘disqualification of owner’ lightly.  She outlined the 
responsibilities of a dog owner to meet requirements under the relevant 
sections of the Dog Control Act 1996, (which were quoted), and she 
advised as follows: 
 
 A disqualification as owner continued in force for a period specified 

by the territorial authority, not exceeding five years from the date 
of the third infringement offence in respect of which the person 
was disqualified.  The territorial authority may choose to reduce the 
period of disqualification from five years. 
 

 If the territorial authority considered that a disqualification as dog 
owner was not warranted, where a person committed three or 
more infringement offences (not relating to a single incident or 
occasion), within a continuous period of 24 months, the territorial 
authority may classify that person as a ‘probationary owner’.  In 
such a case, the territorial authority may apply conditions that 
included an owner attending dog behavioral training or a dog 
owner education programme. 
 

The Animal Services Officer provided evidence in relation to the three 
infringement notices relevant to the disqualification, noting that there 
had been several occasions when the dog in question was not under 
control.  Three infringements had been issued within a continuous 
period of 24 months on the following dates for the offences set out 
below: 
 
28 July 2015 Infringement Notice issued for failure to keep 

dog under control (Aggressive rushing of 
member(s) of the public). 

  
7 November 2016 Two Infringement Notices issued for failure to 

keep two dogs under control (Aggressive 
rushing of members of the public).  Only one 
of these infringements related to the dog 
involved in the ‘disqualification of owner’ 
(three infringements). 

  
9 November 2016 Infringement Notice issued for Unregistered 

Dog. 
 
 
Staff Summaries 
 
In summary, the Compliance and Monitoring Manager reiterated that, 
while there had been a number of infringements and many warnings to 
the owner (dating back to 2012), that staff still did not take the matter 
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of owner disqualification lightly.  However, she advised that taking into 
consideration the three infringements, the owner’s failure to meet the 
requirements of legislation under the Act, and the extensive history, the 
‘Disqualification as Owner’ was considered to be an appropriate course 
of action.  
 
In summary, the Animal Services Officer advised that, on the occasions, 
staff had visited the owner’s property to serve papers, the two dogs on 
the property had not been confined, and had little or no supervision, 
which was an offence in itself.  However, as staff were already serving 
papers they did not issue a further infringement, although they could 
have.  In this respect, staff had not gone to the ‘full extent’ the Act 
allowed, in an effort to give the owner every opportunity to 
demonstrate responsibility. 
 
 
Staff Response to a Question of Clarification 
 
Staff responded to a question of clarification, advising that a gate had 
recently been installed on the property, but staff were aware that it was 
not kept closed the entire time, as when they had driven past they had 
seen the gate left open. 
 
 

2. Statements of Objectors 
 
At the invitation of the Chairperson, Perry Catley’s partner, Nicky 
Mulvaney addressed the hearing as follows: 
 When the Animal Services Officer was at the property about the 

dog being unregistered, he went out to his vehicle and came back 
saying he had just received a complaint about the dog as well.  She 
was suspicious of the timing of this. 

 They objected to the last infringement dated 9 November 2016 for 
an unregistered dog.  She had sent in a prior payment to register a 
dog and had been told it went to the rates department by mistake.  
She had spoken to the Compliance and Monitoring Manager about 
it and it was sorted out.  Therefore, in her view, the dog was 
registered. 

 They had only had two infringements, not three, because the 
unregistered dog infringement was first. 

 They did not move into the Esdaile Road property until June 2012, 
so they were not sure where the 7 February 2012, 21 March 2012 
and 2 April 2012 infringement dates had come from, as they were 
older than the date they moved in. 

 The infringements received were all due for payment on the same 
day (within 28 days), so she questioned how they were separate 
infringements, and if they were, why they had the same date for 
payment. 
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At the invitation of the Chairperson, Perry Catley addressed the hearing 
as follows: 
 The gate installed on his property was closed at all times, and if it 

was not closed, the dogs were tied up. 
 He objected to the maximum penalty of five years applied for the 

disqualification. 
 These dogs had not bitten anyone or chased stock.  He accepted 

that in the past, he did not have the gate there, and had often 
been away for periods of time for work.  The dogs had been on the 
road, but they were not biting people. 
 

In summary, Mr Catley confirmed the actions he had taken to meet 
requirements, stating that he had installed a gate that was kept closed, 
or when open, both dogs were tied up.  An electric wire was going to be 
installed to keep the dogs on the property.  He would permit Council’s 
Animal Services Officers to re-inspect the property to confirm this. 
 
 

3. Staff Responses to the Objector’s Statements 
 
At the invitation of the Chairperson, the Animal Services Officer gave 
evidence in response to three matters raised by the Objectors as 
follows: 
 He had visited the property on 9 November 2017 concerning the 

non-registration of a dog.  The Infringement was dated 
9 November 2016, (the date of his visit), but had not been issued 
until 15 November 2016 to give the owner time to register the dog.  
On checking Council records on 15 November 2016, the dog had 
not been registered, so the infringement was issued and sent out. 

 On 9 November 2017, the Animal Services Officer had visited the 
property about an un-registered dog.  Just after leaving the 
property, the Officer had received a call about the owner’s dogs 
aggressively rushing at a person outside the property two days 
prior, and so he had to address that at the time.  The Infringement 
for aggressive rushing (failure to control the dog) had been dated 
the day of the actual offence. 

 The due dates on the infringement notices were due to 
administrative processing on the day he was in the office to 
complete the paperwork. 
 
 

Matter for Clarification (Staff) 
 
For clarification, the Compliance and Monitoring Manager agreed that 
she had spoken to Nicky Mulvaney about the 2017-2018 year dog 
registration payments.  She could not confirm any conversation in 
relation to the 2016-2017 year registrations, as that was a year ago and 
in the course of her duties, she dealt with up to fifty dog owners per 
year who had overdue payments. 
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Staff in Response to Further Questions of Clarification 
 
 In relation to the dates 7 February 2012 (a verbal warning for dog 

roaming), 21 March 2012 (written warning for dog roaming), and 
2 April 2012 (Infringement for dog roaming), these dates were on 
record as they followed (were linked to) the dog itself and its 
owner, not the property where the dog was living.  Therefore, it 
was possible they did not pertain to the Esdaile Road property, but 
they did pertain do the same dog and dog owner.  For clarity, they 
had not been included in the three infringements in relation to this 
‘Disqualification of Owner’. 

 In relation to the investigation of the dog rushing complaint while 
the Officer was in attendance at the property on 9 November 2016 
for an unregistered dog, the complaint had come to their notice on 
that date although it had occurred two days prior.  People did not 
always call complaints through on the day. 

 In terms of the question of any demonstration by Mr Catley to 
show his competency as a dog owner, he had installed a gate.  
However, staff had not been able to do a full boundary inspection 
to ensure the property was secure for the dogs.  There was a 
remaining concern about roaming, as Nicky Mulvaney had advised 
that the dog did leave the property to visit a neighbour, which 
would indicate that the dog was not secured at all times. 

 The Officer had visited the property a number of times, and had 
seen that sometimes one dog was tied up, sometimes the two dogs 
were tied up, and at other times, neither of the dogs were tied up. 

 On the occasion that two Officers had dropped off paperwork to the 
property the gate was found open, although this had been 
contested by the Objectors. 

 
 
9.58am The Chairperson adjourned the hearing. 
 
 

The Chairperson requested that the Compliance and Monitoring Manager 
arrange with Mr Catley a date and time suitable to both parties, for 
Council’s Animal Services Officers to undertake a boundary re-inspection of 
Mr Catley’s property, but that this must be undertaken by 17 October 2017, 
in order to proceed to a timely conclusion of the hearing.  He also requested 
that staff provide further clarification in respect of the dates 7 February 2012 
(verbal warning for dog roaming), 21 March 2012 (written warning for dog 
roaming), and 2 April 2012 (Infringement for dog roaming), as these had 
been questioned by the Objectors. 
 
 

RH9.2 Annual Report on Dog Control Policy and Practices 2016/2017 
 
The Committee considered a report from the Compliance and Monitoring 
Manager dated 21 August 2017, as circulated with the agenda. 
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Resolved: Marshall / Mackay 
 
1. THAT the Compliance and Monitoring Manager’s report dated 

21 August 2017 and titled “Annual Report on Dog Control Policy and 
Practices 2016/2017” be received. 
 

2. THAT the report relates to an issue that is considered to be of Low 
significance in terms of Council’s Significance and Engagement Policy. 
 

3. THAT pursuant to Section 10A of the Dog Control Act 1996, the 
Western Bay of Plenty District Council report on Dog Control Policy and 
Practices for 2016/2017 be adopted, publicly notified, and forwarded to 
the Secretary for Local Government. 

 
 

RH9.3 Western Bay of Plenty District Licensing Committee Annual 
Report 2016/2017 
 
The Committee considered a report from the Compliance and Monitoring 
Manager dated 22 August 2017, as circulated with the agenda. 
 
Resolved: Mackay / Marshall 
 
1. THAT the Compliance and Monitoring Manager’s report dated 

22 August 2017 and titled “Western Bay of Plenty District Licensing 
Committee Annual Report 2016/ 2017” be received. 
 

2. THAT the report relates to an issue that is considered to be of Low 
significance in terms of Council’s Significance and Engagement Policy. 
 

3. THAT the Regulatory Hearings Committee approves the Western Bay 
of Plenty District Licensing Committee Annual Report 2016 / 2017 
dated 22 August 2017. 

 
 

RH9.4 Recommendatory Report from Omokoroa Community Board 
August 2017 New Road Name - Brendon Close, Omokoroa 
 
The Committee considered a report from the Democracy Advisor dated 
13 September 2017, as circulated with the agenda. 
 
Resolved: Mayor Webber / Mackay 
 
1. THAT the report from the Democracy Advisor dated 

13 September 2017 and titled “Recommendatory Report from 
Omokoroa Community Board August 2017 New Road Name - Brendon 
Close, Omokoroa” be received. 
 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council’s Significance and Engagement Policy. 
 



Minutes of RH9 held on 3 and 26 October 2017 7 

3. THAT the Regulatory Hearings Committee, pursuant to Section 319 
and 319a of the Local Government Act 1974, adopts the following road 
name for the new road-to-vest arising out of subdivision consent 
S/B/11870 off Omokoroa Road, Omokoroa being “Brendon Close”. 

 
 

RH9.5 Recommendatory Report from Katikati Community Board August 
2017 New Road Names - Vesey Drive and Fothers Lane, Katikati 
 
The Committee considered a report from the Democracy Advisor dated 
13 September 2017 as circulated with the agenda. 
 
Resolved: Marshall / Mackay 
 
1. THAT the report from the Democracy Advisor dated 

13 September 2017 and titled “Recommendatory Report from Katikati 
Community Board August 2017 New Road Names - Vesey Drive and 
Fothers Lane, Katikati” be received. 
 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council’s Significance and Engagement Policy. 
 

3. THAT the Regulatory Hearings Committee, pursuant to Section 319 
and 319a of the Local Government Act 1974, adopts the following road 
name for the new road-to-vest arising out of subdivision consent 
S/B/11613, Highfields Road, Katikati, being “Vesey Drive”. 
 

4. THAT the Regulatory Hearings Committee, pursuant to Section 319 
and 319a of the Local Government Act 1974, adopts the following new 
private-way name arising out of subdivision consent S/B/11613, 
Highfields Road, Katikati, being “Fothers Lane”. 

 
 

RH9.6 Recommendatory Report from Te Puke Community Board 
September 2017 New Road Name - Penelope Place, Pongakawa 
 
The Committee considered a report from the Democracy Advisor dated 
13 September 2017 as circulated with the agenda. 
 
Resolved: Mackay / Mayor Webber 
 
1. THAT the report from the Democracy Advisor dated 

13 September 2017 and titled “New Road Name - Te Puke” be 
received. 
 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council’s Significance and Engagement Policy. 
 

3. THAT the Regulatory Hearings Committee, pursuant to Section 319 
and 319a of the Local Government Act 1974, adopts the following road 
name for the new road-to-vest arising out of subdivision consent 
S/B/11875 off 22 Arawa Road, Pongakawa, being “Penelope Place”. 
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10.02am The meeting was adjourned.  The Chairperson advised that the meeting 

would be reconvened at a time and date yet to be confirmed, to deliberate 
on item RH9.1 - Hearing: Objection to Disqualification as Dog Owner, once 
a further boundary re-inspection had been undertaken by Animal Services 
Officers.



Western Bay of Plenty District Council 
 
 

 
 

Minutes of Meeting No. RH9 of the Regulatory Hearings 
Committee reconvened on 26 October 2017 in the Council Chamber 

commencing at 1.00pm 
 
 

 
 
Present 
 
Mayor G J Webber (Chairperson), Councillors P Mackay and D Marshall 
 
 
In Attendance 
 
R Davie (Group Manager Policy, Planning and Regulatory Services), and B Clarke 
(Democracy Advisor) 

 
RH9.7 Hearing: Objection to Disqualification as Dog Owner - Perry 

Catley 
 
The Committee considered a report from the Compliance and Monitoring 
Manager dated 20 September 2017, as circulated with the agenda. 
 
Staff tabled photos, and an item titled “Additional Information - Objection 
to Disqualification as Dog Owner - Perry Catley” dated 26 October 2017 for 
the information of the Hearings Panel.  The information related to the 
accuracy of the history of dog related complaints provided by Officers, and 
property fencing as a means of containment of the dogs on the property. 
 
The Hearings Panel viewed a video taken by Animal Services Officers 
during a site inspection undertaken on 25 October 2017, in order to 
ascertain the status of Mr Catley’s property fencing as a means of 
containment of the dogs on the property. 
 
Staff advised as follows: 
 During the site inspection, Ms Mulvaney advised Officers that the two 

dogs were being restrained on the chain on a rotational basis, that is, 
one dog was chained while the other roamed free, and vice versa. 

 The boundary fences on the adjoining neighbours’ sides of the 
property appeared to be adequate. 

 The wire fencing along the frontage of the property was insufficient to 
contain the dogs.  In addition, there was a lot of vegetative growth 
along the road side boundary of the property, but this was inadequate 
for containment as dogs could pass through it. 

 The front access to the property was gated.  However, the gate was 
not always closed as Officers had viewed the gate open on occasions. 
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Staff responded to questions in relation to sections 22A, 23, and 24 of the 
Dog Control Act 1996, as relevant to Disqualification as Dog Owner.  They 
noted that if Mr Catley was disqualified from owning dogs at his premises, 
his partner could not re-register the dogs at that same premises; and that 
Council could remove the dogs following disqualification of ownership and 
re-home them.  Further, it was noted that the dogs appeared to be breeds 
that could be appropriately re-homed. 
 
Resolved: Mackay / Marshall 
 
1. THAT the Compliance and Monitoring Manager’s report dated 

20 September 2017 and titled ‘Objection to Disqualification as Dog 
Owner - Perry Catley’ be received. 
 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council’s Significance and Engagement Policy. 
 

3. THAT pursuant to section 26(4) of the Dog Control Act 1996 the 
Regulatory Hearings Committee upholds the disqualification as a dog 
owner for a period of five years for the following reasons: 
 
Reasons: 
 
i. In relation to section 26(3)(a), the circumstances and nature of 

the three separate offences in respect of which the Regulatory 
Hearings Committee makes this decision to disqualify, include an 
instance of aggressive rushing on 28 July 2015 by one of 
Mr Catley's dogs at members of the public walking along the road.  
Further, on 15 November 2016 two infringement notices were 
issued against both of Mr Catley's dogs for an offence that 
occurred on 7 November 2016 for aggressive rushing of the public 
walking along the road.  Mr Catley was also issued an 
infringement notice for failure to register his dog 'Lead'. 
 

ii. The Regulatory Hearings Committee is of the view that the 
offences are as a result of the failure by Mr Catley to appropriately 
manage his dogs behaviour.  The nature of the aggressive rushing 
offences, in particular, suggests a pattern of behaviour by 
Mr Catley's dogs that has been allowed to occur and has not been 
addressed by Mr Catley.  This disqualification decision is 
warranted as an appropriate response to Mr Catley’s failure to 
ensure the safety of members of the public. 
 

iii. Turning to section 26(3)(b), the Regulatory Hearings Committee is 
of the view that the nature of offending that has led to this 
disqualification decision, together with Mr Catley's long history of 
non-compliance with the requirements of the Dog Control Act 
1996, (which dates back to 2012) is evidence that Mr Catley is not 
a competent or responsible dog owner. 
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iv. In relation to section 26(3)(c), the Regulatory Hearings 
Committee acknowledges that a gate has recently been installed 
at the end of the driveway to Mr Catley's property.  However, the 
gate is only effective if it remains closed when the dogs are on the 
property.  Council staff have observed instances where the gate is 
not securely closed. 
 

v. Finally, it should be noted that the Regulatory Hearings 
Committee adjourned its hearing on 3 October 2017 in order to 
provide Mr Catley with an opportunity to take corrective action to 
achieve compliance.  In this regard, Mr Catley agreed to enable 
Council staff to undertake an inspection of the property to 
determine whether it was adequately fenced.  That inspection 
confirmed that the boundaries of the property were not 
appropriately fenced to ensure the containment of the dogs.  
Accordingly, it is the view of the Regulatory Hearings Committee 
that, despite an opportunity being extended to Mr Catley to take 
action in relation to the fencing of his property, no such action 
was taken. 

 
 

 
 
The meeting concluded at 1.15pm. 
 
 
RH9
 


