
 

 

Western Bay of Plenty District Council 
 
 

 
 

Minutes of Meeting No. RH6 of the Regulatory Hearings 
Committee held on 15 August 2017 in the Council Chamber 

commencing at 2.00pm 
 
 

 
 
Present 
 
Councillors G Webber (Chairperson), D Marshall, M Murray-Benge, J Scrimgeour, and 
M Williams 
 
 
In Attendance 
 
C Watt (Consents Manager), A Price (Senior Consents Planner), R Friend (Senior Consents 
Planner), and B Clarke (Democracy Advisor) 
 
 
Apology 
 
An apology for absence was received from Councillor Mackay. 
 
Resolved: Murray-Benge / Marshall 
 
THAT the apology for absence from Councillor Mackay be accepted. 
 
 
Hearing 
 
 
RH6.1 RC10514(L) - AD & ND Dawson Resource Consent Application to 

Establish and Operate a Frost Control Fan at Lancaster Road, 
Katikati 
 
A. Chairperson’s Introduction 

 
The Chairperson opened the meeting and welcomed those present.  
He introduced the Committee, outlined the hearings procedure, 
advised of housekeeping matters, and called for introductions from 
those present. 
 

B. For the Applicants 
 
 Allan and Nell Dawson (Applicants) 
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 Brett Farquhar (Associate Principal/Senior Planner, Stratum 
Consultants Limited) 

 Andrew Williams (Planner, Stratum Consultants Limited) 
 Andrew Roff, (Sales, NZ Frost Fans) 
 Sean Carnachan (Applicant’s Neighbour/property owner). 
 

1. Staff Report 
 
The Senior Consents Planner addressed the Committee and 
summarised her report, noting the following: 
 
 The application had been processed on a limited notified basis.  
 One submission had been received in opposition.  
 The fan height met the required standards and property values 

could not be considered under the Resource Management Act. 
 This would be the first fan on the Applicant’s property. 
 Noise levels evidence from Hegley Acoustic Consultants had been 

provided.  
 Alternatives such as the use of helicopters and irrigation had been 

considered, but disregarded as covered in the report. 
 It was recommended that the consent be approved subject to 

conditions of consent. 
 
In response to questions, she advised as follows:  
 
 In relation to distance from the opposing resident’s property, and 

hedges, the boundary was a mesh screen but there was no 
shelterbelt.  The mesh screen was approximately fifteen feet in 
height.  

 Helicopters could operate at any time and on any day, and could 
not be regulated otherwise.  With a frost fan, Council was able to 
put some conditions around the hours of operation.  Using a 
helicopter for this work provided no certainty to the neighbours. 

 There was nothing to stop people also using a helicopter.  Council 
had no jurisdiction over helicopters. The applicant did use 
helicopters currently as part of the on-sight operations. 
 

2. Evidence of the Applicant 
 
A. Andrew Williams (Planner, Stratum Consultants Limited), gave a 

brief introduction on behalf of the Applicant, and tabled his 
Statement of Evidence, which he asked to be taken as read.  He 
also tabled an aerial photographic showing the distance of 
125.56m from the proposed frost fan location to the submitter’s 
dwelling; and a letter from Hegley Acoustic Consultants to Andrew 
Roff (Sales, NZ Frost Fans Limited), dated 28 July 2017, regarding 
the noise prediction model undertaken.  He requested that 
questions be taken at the end of the Applicant’s evidence and 
speakers. 
 

B. Sean Carnachan, (the Applicant’s neighbour), addressed the 
Hearings Panel as follows: 
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 He owned two properties beside the Dawson’s property, and 
operated two frost control fans.  The number of hours they 
were in use was limited, but they were effective to control 
frost. 

 He had more concerns about the helicopters the Dawson’s 
were currently using for frost control, than for a frost fan to 
go in.  His concerns were based on helicopters flying at 
3.00am in the dark.  There was noise, lights and he held 
health and safety concerns as there were large trees to be 
careful of. His only concern was around the use of a 
helicopter, so he was in full support of the Applicant using a 
frost control fan instead.  Fans were not noisy, but were 
effective and safer. 

 
In response to questions, Allan Dawson (Applicant) responded as 
follows: 
 The fan was not located further from the boundary, as they 

had taken the advice of Andrew Roff from NZ Frost Fans, as 
they were the experts.  

 
In response to questions, Andrew Roff (Sales, NZ Frost Fans), 
responded as follows: 
 A frost fan blowing into a predominant south-west wind could 

cover 80ms back into the ‘drift’, with the drift, that would 
cover 250ms, so that was why the Dawson’s frost fan location 
had been chosen.  It would produce the best result. 

 If a frost fan was placed into the orchard that location was at 
the lowest and coldest end of the block.  If it was moved 
further into the block and near the shelter belt it would not 
cover the area being damaged by frost, which is the lowest 
end of the orchard. 

 There was a confined area where the frost fan would be 
located, so was not necessary for it to be used on the rest of 
the property. 

 
In response to questions, Allan Dawson (Applicant) further 
responded as follows:  
 The frost fan could not start operating before it reached 2°C, 

and must shut off when the temperature reached 4°C.  In 
terms of how many times per year that situation would occur, 
it was, on average, about five days per year, which would be 
similar to the number of days helicopters were required. 
 

In response to questions, Sean Carnachan (Neighbour of the 
Applicant) responded as follows: 
 He would get no benefit from the helicopter, and was only 

concerned with the noise, lights and safety concerns when it 
was flying in the early hours of the morning 
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3. Evidence of Submitters in Opposition 

 
The Chairperson noted that the Submitters in Opposition, Doug and 
Jocelyn Batchelor were currently overseas and, therefore, were unable 
to attend the hearing.  However he noted that the Batchelor’s had 
requested that an item be tabled on their behalf, and be considered 
with all evidence.  He advised that he would adjourn the meeting to 
provide time for all parties to read the tabled item.   
 
 

2.19pm The hearing was adjourned to allow time to read a tabled item included in 
evidence. 

2.22pm The hearing was reconvened. 
 
 
4. Staff Comment Following Submissions 

 
The Senior Consents Planner addressed the Hearings Panel and noted 
that she had no further comments to make following the hearing of all 
evidence.   
 

5. Applicants Right of Reply 
 
Andrew Williams addressed the Hearings Panel, advised that all 
questions had been answered and that the Applicant accepted the 
staff recommendation, and agreed with the recommended conditions 
of consent.  
 
 

The Chairperson thanked the Applicant, his expert witnesses, and speakers 
for attending, noted that the evidential part of the hearing was now 
closed, and advised he would now adjourn the hearing. 
 
The Applicant and his representatives withdrew from the hearing. 
 
 

2.24pm The hearing was adjourned. 
2.30pm The hearing was reconvened. 

 
 
6. Deliberations  

 
The Hearings Panel held a deliberative discussion. 
 
In response to questions of clarification, the Environmental Consents 
Manager, and Senior Consents Planner advised as follows: 
 The report recommendation included the standard conditions for 

an application to operate a frost control fan. 
 There had been a small alteration to the recommended 

temperatures that the fan turned on and off to.  Council would 
normally allow a larger range, but because of the submission in 
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opposition, had restricted the temperatures to those 
recommended under FrostBoss, which was the type of fan 
proposed. 

 The application was for a four-blades FrostBoss fan, which was a 
quieter model. 

 There may be other fans available, for example, two-blade frost 
fans were noisy.  FrostBoss had improved their equipment over 
the years to make fans quieter.  It was understood the model 
being proposed was the quietest one available. 

 In the letter from Stratum Consultants Limited dated 
24 May 2017, on page 24, paragraph 7 of the agenda, it was 
estimated that a helicopter had a noise decibel level of between 
80-100dB at 40 metres distance, but the Stratum had not qualified 
the distance. 

 In terms of that activity, and part of the industry, staff were 
aware that there had been over 100 frost control fans sold in the 
district. Council was not aware of all their locations and, therefore, 
how they could be controlled. 

 Shelterbelts did not have a noise barrier effect at all, or if any, it 
would be negligible. 

 
The Chairperson thanked staff for their clarification. 
 
 

Decision 
 
RH6.1.1 RC10514(L) AD & ND Dawson Resource Consent Application to 

Establish and Operate a Frost Control Fan at Lancaster Road, 
Katikati 
 
Following deliberative discussion, the following decision was put and 
declared carried. 
 
Resolved: Murray-Benge / Scrimgeour 
 
Decision - Section 113 of the Resource Management Act 1991 
 
1. Introduction 

 
1.1 The application presented to the Regulatory Hearings Committee was 

for the establishment and operation of a frost control fan. The site is 
zoned Rural. The site is located at Lancaster Road, Katikati, legally 
described as Lot 3 DPS 79545 and it comprises of 5.5422 hectares. 

 
1.2 Under the Operative District Plan 2012 (Rule 4C.1.3.8) resource 

consent for a restricted discretionary activity is required as the noise 
level of the proposed frost control fan would exceed 55dBA at the 
notional boundary of neighbouring property dwellings. 

 
1.3 The application was processed on a limited notified basis. A total of 

one (1) submission was received, which was in opposition to the 
proposal.  
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1.4 The Committee heard the application on 15 August 2017. 
 
 
2. The Reasons for the Decision (Section 113(1)(a)) 
 
2.1 That pursuant to Section 113(1)(a) of the Resource Management Act 

1991, consent is granted for the following reasons;  
 
1. That the proposal meets the statutory provisions that are required 

to be considered in respect of the Resource Management Act 
1991.  

 
2. That the proposal is consistent with the purpose and principles of 

the Resource Management Act 1991 and other Part II matters. 
 
3. The potential adverse effects of the activity on the environment 

are able to be appropriately mitigated through specific consent 
conditions relating to visual effects, and the activity is not 
repugnant to the objectives and policies of the Operative District 
Plan. 
 
 

3. The Relevant Statutory Provisions (Section 113(1) (aa)) 
 
3.1 The application was considered pursuant to the Resource Management 

Act 1991, the relevant provisions of which are Sections 95A to 95F – 
Notification, Section 104 – Consideration of Applications, Section 104B 
– Determination of Discretionary Activities, and Part II Matters 
(Section 5 – Purpose of the Act, Section 6 - Matters of National 
Importance, Section 7 - Other Matters, and Section 8 - Treaty of 
Waitangi). 

 
3.2 Section 104(1)(b) of the Resource Management Act 1991 states that 

when considering an application for Resource Consent the consent 
authority must have regard to any relevant provisions of a Plan 
(Operative District Plan) or Proposed District Plan. 
 
 

4. Relevant Planning Documents (Section 113(1)(ab)) 
 
4.1 The operative date of the Operative District Plan 2012 was 18 June 

2012 and all appeals have been resolved. The Council has however 
notified several plan changes. Many of these plan changes have 
already been made operative. For those current plan changes which 
have not been made operative, any provisions which have not been 
appealed, or where any appeals have been resolved, or where no 
submission has been received in opposition, have been treated as if 
they were operative in accordance with Section 86F of the Resource 
Management Act 1991. Those current plans changes where a 
submission in opposition or appeal has been lodged, but not 
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determined or resolved, have been considered but are found to have 
no relevance to this application. 

 
4.2 In respect of the above paragraph, the relevant provisions of the 

Operative District Plan are outlined below. 
 
4.2.1 Rule 4C.1.3.6 – Permitted Activities 

 
Under Rule 4C.1.3.6, frost protection fans are a permitted activity 
where they comply with the following: 
 
Rule 4C.1.3.6 Frost Protection Fans – Performance Standard for 
Permitted Activity  
 
Frost protection fans (including portable non-fixed type) shall be a 
Permitted Activity subject to the relevant performance standards of the 
underlying zone.  Should the fan not comply with the relevant noise 
standards the activity shall default to be considered as a Controlled or 
Restricted Discretionary Activity as detailed in 4C.1.3.7 and 4C.1.3.8.  
 

4.2.2 The frost fan is not a permitted activity, as it does not comply 
with the general noise standards for all activities in the Rural 
zone. In accordance with the Rule, regard is therefore given to 
Rules 4C.1.3.7 and 4C.1.3.8.  
 

4.2.3 Rule 4C.1.3.7 – Controlled Activities 
 
Under Rule 4C.1.3.7 frost protection fans are a controlled activity 
where it complies with the following: 
 
Rule 4C.1.3.7 Frost Protection Fans – Performance Standard for 
Controlled Activity  

 
Where the following performance standards cannot be met then the 
activity shall fall to being assessed as a Restricted Discretionary 
Activity. [emphasis added by writer] 
 
(a)  Noise from the operation of frost protection fans shall not exceed 

55dBA Leq and 65dBA Lmax at any point within the notional 
boundary of any dwelling in a Rural or Lifestyle Zone (excluding a 
residential dwelling on the same property on upon which the fan is 
operating) nor at any point within the boundary of any property 
within a Residential, Rural-Residential or Future Urban Zone. 

(b)  The overall height for the fan including the fan blade shall not 
exceed 15m. 

(c)  When the frost protection fan is in operation for frost protection the 
frost protection fan must not start up until the air at canopy height 
drops to 2oC, and shall cease operation when the rising temperature 
reaches 4oC at canopy height. 

(d)  When the frost protection fan is operating for maintenance 
purposes the machine shall only be used from Monday to Friday 
8am to 5pm. 
 
Explanatory Note: 
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Fan Type - The distance required to achieve 55dBA will vary 
depending on the noise performance of the frost protection fan.  
Applications for resource consent must be supported with evidence 
identifying the noise performance of the fan to be used. 

 
4.2.4 The noise assessments to date advise that the proposed frost 

control fan would exceed 55dBA Leq at the notional boundary of 
neighbouring dwellings. The frost control fan would not comply 
with Rule 4C.1.3.7(a). The “notional boundary” is defined as 
follows: 
 
“Notional Boundary” is as defined in New Zealand Standard NZS 
6801:2008 Measurement of Sound and is a line 20m from any side of a 
dwelling, or the legal boundary of the property on which the dwelling is 
located, whichever point is closer to the dwelling. 

 
4.2.5 The proposed frost control fan falls to be considered a restricted 

discretionary activity under Rule 4C.1.3.8 as it generates noise 
levels above 55dBA at the notional boundary of neighbouring 
properties. Rule 4C.1.3.8 states: 
 
Rule 4C.1.3.8 Frost Protection Fans – Performance Standard for 
Restricted Discretionary Activity  
 
Where the written approvals of all affected persons have not been 
obtained then notice shall be served on those persons.  
 
Explanatory Note:  
For the purpose of identifying affected persons where the noise from the 
operation of the frost protection fan exceeds 55dBA Leq at any point 
within the notional boundary of any dwelling in a Rural, Lifestyle or 
Future Urban Zone, (excluding a residential dwelling on the same 
property on upon which the fan is operating) or at any point within the 
boundary of any Residential or Rural-Residential zone, those 
occupiers/owners shall be deemed to be affected. 

 
4.2.6  The relevant objectives and policies within Section 4C (Amenity) 

of Council’s Operative District Plan 2012 are as follows: 
 
Objective 4C.1.2.1 
An environment free of unreasonable noise in accordance with the 
character and amenity of the zone within which the noise is 
generated and received.  
 

Policies 4C.1.2.2 
1. Ensure activities do not generate noise levels inconsistent 

with the character and amenity of the zone in which the 
generated noise is received.  

2. Exempt from the maximum permitted noise level 
requirements are those activities which are an integral part of 
accepted management practices of activities associated with 
production land in rural areas as well as other activities 
clearly of a temporary nature (e.g. construction works, 
military training exercises).  
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3. Have regard to any relevant New Zealand standards, 
guidelines, or codes of practice in the assessment of 
applications for resource consents. 
 

4.2.7  The relevant objectives and policies within Section 18 (Rural) of 
Council’s Operative District Plan 2012 are as follows: 
 
Objectives 18.2.1 
1. The rural land resource and versatile land capability is 

maintained to enable its use for rural production activities. 
2.  Primary productive activities should be able to operate in the 

Rural Zone without unreasonable constraints being imposed 
on them by other activities. 

5. Maintain the rural character and amenity values associated 
with the low density rural environment. 

 
18.2.2 Policies 
1. Subdivision, use and development of versatile land should 

occur in a way which retains its potential to be used for a 
range of productive rural purposes and which maximises the 
likelihood of it actually being used for such purposes.  

10. Activities with a functional or other legitimate need for a rural 
location should not be established in rural areas unless they 
are able to be undertaken without constraining the lawful 
operation of productive rural land uses which are carried out 
in accordance with accepted management practices. 
 
 

5. Relevant Assessment Criteria that relate to the proposed activity cover 
the following matters: 
 

5.1 Pursuant to Section 104C(1) of the Resource Management Act 1991, 
the Council in determining an application under Rule 4C.1.3.8 can only 
consider those matters prescribed under Rule 4C.1.5.2 which states: 
 
Rule 4C.1.5.2 Restricted Discretionary Activity - Frost 
Protection Fans  
 
Council shall restrict its discretion to the following:  
 
(a)  The best practicable option, this should address as a minimum; 

alternative options for frost protection, effectiveness of those 
alternative options, affordability, cumulative effects of existing 
machines in the vicinity, and any effects on established land uses, 
and proposed mitigation.  

(b)  The effect of the increased noise level on those persons who will 
experience noise levels over 55dBA Leq at their notional boundary 
or boundary. 
 

5.2 In considering these criteria and in having regard to other relevant 
matters, the main issues associated with this proposal, as summarised 
by the reporting officer, were the effects relating to noise. 
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6. Notification and Submissions 
 
6.1 The application was processed on a limited notified basis. Letters were 

sent to identified affected persons on 14 June 2017. 
 
 
7. The Principal Issues that were in contention (Section 113(1)(ac)) 
 
7.1 The principal issues arising from the proposed activity that were in 

contention, as identified within evidence from the applicant, 
submitters and Council staff were: 
 Noise 
 Alternative Methods 
 
 

8. Summary of Evidence Heard (Section 113(1)(ad)) 
 
8.1 Chairperson’s Introduction 

 
The Chairperson opened the meeting and welcomed those present.  
He introduced the Committee, outlined the hearings procedure, 
advised of housekeeping matters, and called for introductions from 
those present. 

 
8.2 For the Applicants 
 

 Allan and Nell Dawson (Applicants) 
 Brett Farquhar (Associate Principal/Senior Planner, Stratum 

Consultants Limited) 
 Andrew Williams (Planner, Stratum Consultants Limited) 
 Andrew Roff, (Sales, NZ Frost Fans) 
 Sean Carnachan (Applicant’s Neighbour/property owner). 

 
8.3 Absent 

 
Submittors - Martray Partnership (evidence tabled) 
 

8.4 The Chairperson then invited the Senior Consents Planner to introduce 
her report dated 25 July 2017. 
 

8.5 The Senior Consents Planner addressed the Committee and 
summarised her report, noting the following: 
 The application had been processed on a limited notified basis.  
 One submission had been received in opposition.  
 The fan height met the required standards and property values 

could not be considered under the Resource Management Act. 
 This would be the first fan on the Applicant’s property. 
 Noise levels evidence from Hegley Acoustic Consultants had been 

provided.  
 Alternatives such as the use of helicopters and irrigation had been 

considered, but disregarded as covered in the report. 



Minutes of RH6 held on 15 August 2017 11 

 

 It was recommended that the consent be approved subject to 
conditions of consent. 

 
In response to questions, she advised as follows:  
 In relation to distance from the opposing resident’s property, and 

hedges, the boundary was a mesh screen but there was no 
shelterbelt.  The mesh screen was approximately fifteen meters in 
height.  

 Helicopters could operate at any time and on any day, and could 
not be regulated otherwise.  With a frost fan, Council was able to 
put some conditions around the hours of operation. Using a 
helicopter for this work provided no certainty to the neighbours.  

 There was nothing to stop people also using a helicopter.  Council 
had no jurisdiction over helicopters. The applicant did use 
helicopters currently as part of the on-sight operations.  

 
8.6 Evidence of the Applicant 
 

C. Andrew Williams (Planner, Stratum Consultants Limited), gave a 
brief introduction on behalf of the Applicant, and tabled his 
Statement of Evidence, which he asked to be taken as read.  He 
also tabled an aerial photographic showing the distance of 
125.56m from the proposed frost fan location to the submitter’s 
dwelling; and a letter from Hegley Acoustic Consultants to Andrew 
Roff (Sales, NZ Frost Fans Limited), dated 28 July 2017, regarding 
the noise prediction model undertaken.  He requested that 
questions be taken at the end of the Applicant’s evidence and 
speakers.  
 

D. Sean Carnachan, (the Applicant’s neighbour), addressed the 
Hearings Panel as follows: 
 He owned two properties beside the Dawson’s property, and 

operated two frost control fans.  The number of hours they 
were in use was limited, but they were effective to control 
frost. 

 He had more concerns about the helicopters the Dawson’s 
were currently using for frost control, than for a frost fan to 
go in.  His concerns were based on helicopters flying at 
3.00am in the dark.  There was noise, lights and he held 
health and safety concerns as there were large trees to be 
careful of. His only concern was around the use of a 
helicopter, so he was in full support of the Applicant using a 
frost control fan instead.  Fans were not noisy, but were 
effective and safer. 
 
 

In response to questions, Allan Dawson (Applicant) responded as 
follows: 
 The fan was not located further from the boundary, as they 

had taken the advice of Andrew Roff from NZ Frost Fans, as 
they were the experts.  
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In response to questions, Andrew Roff (Sales, NZ Frost Fans), 
responded as follows: 
 A frost fan blowing into a predominant south-west wind could 

cover 80ms back into the ‘drift’, with the drift, that would 
cover 250m, so that was why the Dawson’s frost fan location 
had been chosen.  It would produce the best result. 

 If a frost fan was placed into the orchard that location was at 
the lowest and coldest end of the block.  If it was moved 
further into the block and near the shelter belt it would not 
cover the area being damaged by frost, which is the lowest 
end of the orchard. 

 There was a confined area where the frost fan would be 
located, so was not necessary for it to be used on the rest of 
the property. 
 

In response to questions, Allan Dawson (Applicant) further 
responded as follows: 
 The frost fan could not start operating before it reached 2°C, 

and must shut off when the temperature reached 4°C.  In 
terms of how many times per year that situation would occur, 
it was, on average, about 5 days per year, which would be 
similar to the number of days helicopters were required.  

 
In response to questions, Sean Carnachan (Neighbour of the 
Applicant) responded as follows: 
 He would get no benefit from the helicopter, and was only 

concerned with the noise, lights and safety concerns when it 
was flying in the early hours of the morning. 
 

8.7 Submitters in Opposition 
 
The Chairperson noted that the Submitters in Opposition, Doug and 
Jocelyn Batchelor were currently overseas and, therefore, were unable 
to attend the hearing.  However he noted that the Batchelor’s had 
requested that an item be tabled on their behalf, and be considered 
with all evidence.  He advised that he would adjourn the meeting to 
provide time for all parties to read the tabled item. 

 
8.8 Staff Comment Following Submissions 

 
The Senior Consents Planner addressed the Hearings Panel and noted 
that she had no further comments to make following the hearing of all 
evidence. 
 

8.9 Applicants Right of Reply 
 
Andrew Williams addressed the Hearings Panel, advised that all 
questions had been answered and that the Applicant accepted the 
staff recommendation, and agreed with the recommended conditions 
of consent.  
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9. The Main Finding of Fact (Section 113(1) (ae)) 
 
9.1 The principal matters to be considered, as raised by opposing 

submitter, the planner report and within information submitted by the 
applicant, relate to amenity and character effects which arise from 
noise emissions.  
 

9.2 The applicant has provided noise assessments which take into account 
the existing environment and noise generated by the proposed frost 
protection fan.  
 

9.3 The Committee acknowledges that the proposed frost fan is the most 
pragmatic approach. 
 

9.4 The Committee note that the applicant could use a helicopter which 
cannot be controlled by Council, creates more noise and poses 
potential health and safety risks to the applicant, and all neighbouring 
properties. The proposed frost fan has a less intrusive frequency in 
relation to lights/ noise than uncontrolled use of a helicopter. 
 

9.4 The Committee further acknowledge that the conditions of consent will 
limit the use of the proposed frost fan to a more restrictive 
temperature range than that normally conditioned by Council being 
0.5°C - 2.5°C. 
 

9.6 Having considered all the matters presented before them by the 
applicant and the concerns raised by the opposing submitter, pursuant 
to Section 104B of the Act, the Committee has concluded that the 
adverse effects on the environment would not be significant for 
reasons outlined above.  Having regard to the provisions of Sections 
104B, 104(1) and 108 of the Resource Management Act 1991, the 
Committee considers that the application may be granted consent 
subject to appropriate conditions 
 
 

10. Decision 
 
THAT pursuant to Sections 104, 104C and 108 of the Resource 
Management Act 1991, the Western Bay of Plenty District Council grants 
consent to the application by AD & ND Dawson to establish and operate 
a frost control fan within a floodable area, being a restricted 
discretionary activity, located at Lancaster Road, Katikati, legally 
described as Lot 3 DPS 79545 subject to the following conditions: 
 
1. THAT the frost control fan shall be established, operated and 

located in accordance with the details submitted with the 
application received, including 
(a) The report prepared by Stratum Consultants “Proposed Frost 

Fan, Lot 3 DPS 79545, Lancaster Road, Katikati”, reference 
628301-M-P-C001; 

(b) “Assessment of Environmental Effects on the use of the Frost 
Boss C49 Frost Fan for the Protection of Crops” prepared by 
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Lyn Elliott for New Zealand Frost Fans Ltd, referenced “AD & 
ND Dawson”; 

(c) Acoustic report prepared by Hegley Acoustic Consultants for 
New Zealand Frost Fans Ltd Hastings April 2016, entitled 
“Frost Boss C49 Frost Fan Field Testing Noise Report”, Report 
number 8912v2. 
 

2. THAT the hours of operation be restricted to the following times:  
 

(a) When the frost protection fan is in operation for frost protection 
the frost protection fan must not start up until the air at canopy 
height drops to 0.5oC, and shall cease operation when the rising 
temperature reaches 2.5oC at canopy height. The thermostatic 
temperature probe shall be located at canopy height. 

 
(b) When the frost protection fan is operating for maintenance 

purposes the machine shall only be used from Monday to Friday 
8am to 5pm. Reasonable test operation may take place outside of 
these hours should emergency maintenance be required outside 
of these hours.  
 

3. THAT the type of frost control fan to be used shall be a Frost Boss C49 
Four Blade Frost Fan with a maximum engine operating speed of 1800 
rpm. The frost control fan shall be powered by a John Deere 6068T 
diesel engine or equivalent and the maximum blade length shall be 5.5 
metres. 
 

4. THAT the frost control fan shall be sealed with tie wires and a lead 
crimp or locked with a yellow sealant to ensure that the rpm and gear 
ratios cannot be changed from those specified in condition (3) above. 
 

5. THAT prior to the commencement of operation of the frost control fan, 
a certificate is to be supplied to the Council from a service agent 
confirming that the frost control fan has been set at the maximum (or 
lesser) operating levels specified in condition (3) above and that the tie 
wires and lead crimp or yellow sealant have been installed in 
accordance with condition (4) above. 
 

6. THAT the frost control fan shall be used no more than 20 nights in one 
calendar year, excluding those times when the frost control fan is used 
for maintenance purposes only. 
 

7. THAT the consent holder shall maintain a log clearly stating the 
frequency and length of use and a copy of such log shall be made 
available to Council within two days upon request. 
 

8. THAT noise from the operation of the frost control fans shall not 
exceed a 64BA (Leq) noise limit between the hours of 10pm and 8am 
the following day measured at a distance of 100 metres from the fan. 
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(Note: This performance standard will ensure that the noise levels 
from this machine should not exceed the 55 dBA (Leq) level 240m from 
one fan) 

 
9. THAT the thermometer, which is used to determine temperature on the 

frost control fan, be independently assessed and calibrated by a suitably 
qualified technician to ensure that it accurately measures temperature 
and that certification is provided to Council prior to the operation of the 
fan. 
 

10. THAT the consent holder shall ensure that an alarm is activated by 
telephone to the home of the consent holder or their manager(s) 
appointed for the time being whenever the fan commences operation 
for the purposes of frost control. The consent holder or manager shall 
immediately attend the orchard and shall ensure its operation is in 
accordance with condition (2) of this consent.  
 

11. THAT pursuant to Section 128 of the Resource Management Act 1991, 
Council may review the conditions of this consent to ensure that the 
adverse effects in terms of noise are adequately mitigated. A review will 
only take place immediately after the frost season for which the frost 
control machine is required and not during the frost season. 
 

12. THAT the consent holder shall pay Western Bay of Plenty District 
Council such administration charges including monitoring fees that are 
fixed at the time by the said Council in accordance with Section 36 of 
the Resource Management Act 1991. 
 
 

Advice Notes: 
 
1. The consent holder should notify Council, in writing, of their intention 

to begin works prior to commencement.  Such notification should be 
sent to the Council’s Compliance & Monitoring Team and include the 
following details: 
 name and telephone number of the project manager and site 

owner  
 site address to which the consent relates  
 activity to which the consent relates 
 the expected duration of works. 
 
Notifying Council of the intended start date enables cost - effective 
monitoring to take place.  The consent holder is advised that 
additional visits and administration required by Council officers to 
determine compliance with consent conditions will be charged to the 
consent holder on an actual and reasonable basis as provided for 
under the Act. 
 

2. Full compliance with the conditions of consent is necessary to carry 
out the activity to which this consent relates.  Your progress towards 
satisfying the conditions of consent will be monitored by a Council 
representative and failure to meet these conditions may result in 
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enforcement action being taken in accordance with Council’s 
Monitoring, Compliance and Enforcement Strategy.  This may involve 
the issuing of an Infringement Notice (instant fine) and/or a 
monitoring fee. 
 

3. The consent holder or submitters may Appeal this decision, including 
any conditions of consent, to the Environment Court within 15 working 
days of receipt of this decision.  Prior to doing so you are advised to 
engage your own legal advice.  Please note, however, that pursuant to 
Section 116 of the Act that the consent granted and authorised by this 
decision cannot be given effect to until all Appeals are resolved. 
 
 

RH6.1.2 Recommendation to Review Rule 55dcb Relating to Noise at 
Property Boundaries 
 
Following deliberative discussion the following motion was put and 
declared carried. 
 
Resolved:  Webber / Murray Benge 
 
THAT the Regulatory Hearings Committee recommends to the District Plan 
Committee that Council review rule 55dcb (relating to noise at property 
boundaries) in light of the use of helicopters and mobile frost fans where 
Council has no current control over the noise levels. 
 
 

RH6.2 Recommendatory Report from Te Puke Community Board - New 
Road Name, Lomay Place, Te Puke 
 
The Regulatory Hearings Committee considered a report from the 
Democracy Advisor dated 31 July 2017 as circulated with the agenda. 
 
Resolved: Mayor Webber / Scrimgeour 
 
1. THAT the report from the Democracy Advisor dated 31 July 2017 

and titled Recommendatory Report from Te Puke Community Board 
July 2017 New Road Name – Lomay Place, Te Puke be received. 
 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council’s Significance and Engagement 
Policy. 
 

3. THAT pursuant to Section 319 and 319a of the Local Government 
Act 1974, the Regulatory Hearings Committee adopts the road name 
“Lomay Place” for the new private-way arising out of subdivision 
consent S/B/11856 at 17 No.1 Road, Te Puke. 
 

4. THAT the Te Puke Community Board be notified of this decision. 
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The meeting concluded at 2.45pm. 
 
 
RH6
 


