
Western Bay of Plenty District Council 
 
 

 
 

Minutes of Meeting No. RH5 of the Regulatory Hearings 
Committee held on 12 July 2017 in the Council Chamber 

Commencing at 10.00am 
 
 

 
 
Present 
 
Councillors G Webber (Chairperson), P Mackay, D Marshall, M Murray-Benge J Scrimgeour, 
and M Williams 
 
 
In Attendance 
 
R Davie (Group Manager Policy, Planning and Regulatory Services), A Curtis (Compliance 
and Monitoring Manager), M Murton (Animal Services Officer), F Sweeney (Democracy 
Management Advisor), and M Parnell (Democracy Advisor) 
 
 
Hearing 
 
 
RH5.1 Objection to Dangerous Dog Classification - Ashleigh Attewell 

 
The Hearings Panel considered a report from the Compliance and 
Monitoring Manager dated 16 June 2017 as circulated with the agenda. 
 
The Chairperson welcomed all present to the hearing and introduced 
members of the Committee and staff.  He noted that the objection from 
Perry Catley (RH5.2) would not be heard today and a further hearing had 
been scheduled on 15 August 2017 commencing at 1.00pm at the request 
of that Objector who was unable to attend today.  It was noted that the 
Objector in this case had not attended the hearing. 
 
The Compliance and Monitoring Manager, at the invitation of the Chair, 
verbally summarised the report and the provisions of the Dog Control Act 
1996.  She also advised of proposed additional provisions from the 
Department of Internal Affairs for the management of high risk dogs, 
noting that these provisions would come into effect early next year. 
 
She reiterated Council’s current policy and bylaw requirements for 
dangerous and menacing dogs.  She noted that the requirement for dogs 
classified as dangerous and menacing to be de-sexed would mean that 
more dog owners would be objecting to the classification. 
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She then summarised the specifics relating to the classification of Ashleigh 
Attewell’s dog. 
 
Staff responded to questions of clarification as follows: 

 Once a dog was neutered, it tended to wander less, reduced 
aggression and with a male dog less likely to sire more dogs with a 
similar nature.  With female dogs, there was evidence of reduction 
of aggression after spaying. 

 In terms of ownership, the original owner transferred the 
ownership to his partner as he was facing multiple breaches. 

 From a legal perspective, the Committee did not have to take 
cognisance of the proposed changes at this time. 

 The matrix system was designed to give a gauge as to at which 
point Council should take a prosecution action to gain a court order 
to get the dog destroyed, although generally this Council did not 
take prosecutions unless the attacks were on people rather than 
domestic animals. 

 
Resolved: Murray-Benge / Mackay 
 
1. THAT the Compliance and Monitoring Manager’s report dated 

16 June 2017 and titled ‘Objection to Dangerous Dog Classification – 
Ashleigh Attewell’ be received. 

 
2. THAT the report relates to an issue that is considered to be of low 

significance in terms of Council’s Significance and Engagement Policy. 
 
3. THAT pursuant to section 31(4) of the Dog Control Act 1996 the 

Regulatory Hearings Committee upholds the dangerous dog 
classification. 
 
Reasons: 
 This decision is made for the safety of the community. 
 Council needs to uphold the law. 
 
 

The Chairperson advised that the hearing would reconvene on 
15 August 2018 at 1.00pm to consider the Objection to a Menacing Dog 
Classification as listed on the agenda. 
 
 
The meeting was adjourned at 10.20am 



Western Bay of Plenty District Council 
 
 

 
 

Minutes of Meeting No. RH5 of the Regulatory Hearings 
Committee held on 15 August 2017 in the Council Chamber 

Commencing at 1.00pm 
 
 

 
 
Present 
 
Councillors G Webber (Chairperson), D Marshall, M Murray-Benge, and J Scrimgeour 
 
 
In Attendance 
 
R Davie (Group Manager Policy, Planning and Regulatory Services), P Hrstich (Animal 
Services Officer), and B Clarke (Democracy Advisor) 
 
 
Others 
 
As listed in the minutes. 
 
 
Apologies 
 
Apologies for absence were received from Councillors Mackay and Williams. 
 
Resolved: Mayor Webber / Murray-Benge 
 
THAT the apologies for absence from Councillors Mackay and Williams be accepted. 
 
 
Hearing 
 
RH5.2 Objection to Menacing Dog Classification - Perry Catley 

 
The Hearings Panel considered a report from the Compliance and 
Monitoring Manager dated 16 June 2017 as circulated with the agenda.  
 
The Chairperson welcomed Nicky Mulvaney and Perry Catley (Objector) to 
the hearing.  He noted that tabled items (circulated to the Panel prior to 
the hearing), had been received from the following persons in support of 
the Catley’s objection: 
 Claudine Mulvaney 
 Jason Horton & Gabrielle Falls 
 Diana Bennetts 
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 Elda Catley 
 Bridgette Tolfrey 
 Melia Blackwood 
 
1. Staff Report 

 
A: Introduction 
 
The Group Manager Policy, Planning and Regulatory Services introduced 
the staff report noting the following key matters: 
 Miss Mulvaney had provided a letter objecting to the Dog Owner 

Disqualification Notification dated 21 March 2017.  However, no 
written notice appealing the Notice of Disqualification had been 
lodged by 4 April 2017, which was the closing period to do so.  
Therefore, this matter could not be considered today.  The purpose 
of the hearing was to consider the objection for a menacing dog 
only. 

 In terms of the dogs’ complaint history, both dogs had a history of 
roaming and aggression towards members of the public on more 
than one occasion when they were off the owner’s property. 

 A specific incident of aggression occurred 9 November 2016, and at 
the time both dogs were at large and uncontrolled. 

 Miss Mulvaney advised staff that a gate had now been installed on 
the property.  A gate was a legal requirement in any case. 

 Under the provisions of the Dog Control Act 1996, Council must 
consider public safety, and could exercise powers to impose 
conditions on dog owners, as the purpose of the Act was far 
reaching. 

 Should the Hearings Panel be of a mind to uphold the menacing 
dog classification, both the dogs would be required to be neutered.  
Free de-sexing had been offered under a programme to reduce 
harm from high-risk dogs, but this offer had not been accepted at 
this time. 

 In terms of the Hearings Panel’s discretion today, the Panel may 
uphold the classification, or can rescind the classification, but there 
was no provision to modify the classification. 

 
 
B: Animal Control Officer - Verbal Evidence 
 
At the Invitation of the Chairperson, the Animal Services Officer spoke 
to the staff report, noting that there was a history of eleven complaints 
in relation to the dogs owned by Mr Catley, during the period from 
7 February 2012 to 9 November 2016, and he noted the following: 
 He noted that a specific incident on 9 November 2016 had resulted 

in a complaint from a member of public, stating that her nine-year-
old son was chased by the dogs “Lead” and “Pipi” in an aggressive 
manner, and this had frightened him.  She was present as a 
precautionary measure to ensure her son was safe because these 
dogs had rushed at her on a previous occasion. 

 He had been required to visit Miss Mulvaney’s property several 
times to address complaints about the dogs.  These dogs were 
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displaying territorial aggression.  If there were no physical barriers 
on a property and a dog was allowed to go off property, it was 
acknowledged that such a dog perceived their territory to extend 
from the property to the road, for example, and further.  Animal 
Services staff were aware that this was often the reason why dogs 
rushed at passers-by. 

 A dog could display territorial aggression when off their property; 
and display pleasant behavior when on their property with people 
they knew. 

 Council assesses the difference between a menacing dog and a 
dangerous dog using a tally of points method on an Attack Rating 
Report.  Menacing dogs were required to be neutered, which was 
not harmful to the dog, but often helped.  Vets encouraged 
neutering to reduce wandering and aggression.  They considered it 
increased a dog’s well-being. 

 
Staff responded to questions of clarification as follows: 
 Council had received numerous complaints from members of the 

public in relation to these particular dogs.  Complaints ranged from 
aggression, rushing, and roaming, and at these times the dogs on 
the property had not been confined. 

 There had been an aggressive rushing complaint two years ago in 
July 2015; a series of verbal and written warnings over time; and 
an infringement notice for one dog as far back as April 2012. 

 Staff often found that for every person who complained, there were 
often others who may have experienced similar incidents but did 
not bother with the complaint process. 

 When Officers had to collect a dog it could initially display fear 
aggression (where the dog backs away).  In that case, it was better 
to find another method to catch the dog. 
 
 

2. Objectors 
 
Perry Catley and Nicky Mulvaney were in attendance in objection to 
the Menacing Dog classification.  Miss Mulvaney addressed the 
Hearings Panel with the following concerns: 
 They had a one-hectare property that had now been completely 

fenced and the dogs cannot get out anywhere. 
 Her daughter Shelby had witnessed the 7 November 2016 incident 

and was out with the dogs when the runner was followed by his 
mother and got into the car.  Her daughter was fourteen, and did 
not believe the mother or her son were in danger.  The runner 
was thirty metres away from the dogs. 

 She doubted and disagreed with the complaint from this person as 
her daughter was with the dogs on her bike.  The dogs were with 
her and not roaming alone. 

 She questioned how dogs could be classified as menacing when 
they had not chased or bitten anyone. 

 She had sent a letter objecting to the Dog Owner Disqualification 
Notice, and wished to deal with it today. 
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The Chairperson noted that Mr Catley had advised he had nothing further 
to add. 
 
 
Staff Clarification 
 
Through the Chairperson, the Group Manager Policy, Planning and 
Regulatory Services clarified that the Dog Owner Disqualification Notice set 
out a time period for recipients to respond, and no response had been 
received within this time period. 
 
An objection had been received to the Menacing Dog Classification, but 
there was no legal standing within this hearing to now consider the Notice 
of Disqualification.  She reiterated for the Objectors present, that the 
purpose of the hearing was to consider the objection for a menacing dog 
only. 
 
 
Closure of Evidential Section of the Hearing 
 
There being no further statements, evidence or questions, the Chairperson 
thanked Mr Catley and Miss Mulvaney for attending, and advised that the 
evidential part of the hearing was now closed. 

 
 
1.25pm The hearing was adjourned to release the Objectors. 
1.30pm The hearing was reconvened. 
 
 

A brief deliberative discussion was had and the Chairperson put the 
following motion. 
 
Resolved: Murray-Benge / Scrimgeour 
 
1. THAT the Compliance and Monitoring Manager’s report dated 

16 June 2017 and titled ‘Objection to Menacing Dog Classification – 
Perry Catley’ be received. 
 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council’s Significance and Engagement Policy. 
 

3. THAT pursuant to section 33B(2) of the Dog Control Act 1996 the 
Regulatory Hearings Committee upholds the menacing dog 
classification. 
 
Reasons: 
 The Menacing Dog Classification assessment is a recognised 

process.  As the total of 34 points in this case borders on a 
Dangerous Dog Classification, it is recognised that staff have 
given a ‘benefit of the doubt’, in spite of the long-standing 
complaints history. 
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 It is acknowledged that the Dog Owner has taken steps with 
fencing and installing a gate on the property, however, this is 
what the law requires and as such is viewed as a legal ‘bottom 
line’ in terms of mitigation. 

 The Objector has not demonstrated sufficient steps to minimise 
the roaming of the dogs, but more particularly has not 
demonstrated steps to eliminate the territorial aggression 
displayed by both dogs. 

 This decision is made for the safety of the community. 
 Council needs to uphold the law. 
 

The Chairperson thanked panel members and staff. 
 
 

 
 
The meeting concluded at 1.38pm. 
 
 
RH5
 


