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Memorandum 
To: 

Copy: 
j .... 

From: 

Date: 

Subject 

Chairperson, Regulatory Hearings Committee 
....................... , ............................................................ . 

Chief Executive Officer and Management Team 

Environmental Consents Manager 

22 May 2017 

Late Item: Appointment of Independent Hearings 
Commissioners - May 2017 

Please find attached a late item to be considered for inclusion on the agenda as an 
open item at the Regulatory Hearings Committee meeting to be held on 25 May 2017. 

In accordance with Section 46(A) 7 of the Local Government Official Information and 
Meetings Act this item may be considered by the Regulatory Hearings Committee 
provided that the meeting receives an explanation as to why the item was not 
included on the agenda, and why discussion of the item cannot be delayed until a 
subsequent meeting, and that the Regulatory Hearings Committee resolves to receive 
the item. 

The reason that this item was not included on the agenda was the applications have 
only recently been lodged (after the agenda was produced), and are currently 
processing toward a decision. 

The reason that this item cannot be delayed to the next scheduled meeting of the 
Regulatory Hearings Committee is because in order to meet statutory performance 
timeframes under the Resource Management Act 1991, the appointments need to be 
made at the earliest convenience. If made at the next scheduled meeting, then the 
consents would be over-time. 

Recommendation 

THAT, in accordance with Section 46A (7) of the Local Government Official Information 
and Meetings Act the following report be considered as a late item of open business: 

• Late Item: Appointment of Independent Hearings Commissioners -
May2 7. .. 

Chris Wa 

. Western Bay of Plenty 
District Council 
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Date 
Subject 

22 May 2017 Open Session 
Appointment of Independent Hearings Commissioners- May 2017 

Western Bay of Plenty District Council 

Regulatory Hearings Committee 

Appointment of Independent Hearings Commissioners 
-May 2017 

Purpose 

This report seeks from the Regulatory Hearings Committee, the appointment of 
Independent Hearings Commissioners to consider and determine resource consent 
applications where the applicants, in this instance, are the Western Bay of Plenty District 
Council; or others where the Council has a vested interest in the application. 

Recommendation 

1. THAT the Environmental Consent Manager's report dated 22 May 
2017 and titled ''Appointment of Independent Hearings 
Commissioners- May 2017" be received. 

2. THAT the report relates to issues that are considered to be of low 
significance in terms of Council's Significance and Engagement 
Policy. 

3. THAT the Regulatory Hearings Committee appoints the following 
Independent Hearings Commissioner to consider and determine the 
Change of Consent Conditions to an approved land use consent 
(RC10401 V01L) at 39 Opureora Road, Matakana Island: 

• Commissioner William Wasley 

4. THAT the Regulatory Hearings Committee appoints the following 
Independent Hearings Commissioner to consider and determine the 
subdivision consent (RC10492S) at 43 Western Avenue, Omokoroa: 

• Commissioner William Wasley 

5. THAT the Regulatory Hearings Committee appoints the following 
Independent Hearings Commissioner to consider and determine the 
land use consent (RC10502L) at 344 Omokoroa Road: 

• Commissioner Russell DeLuca 
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6. THAT the Regulatory Hearings Committee appoints the following 
Independent Hearings Commissioner to consider and determine the 
Change of Consent Conditions to an approved subdivision consent 
(RC10139V01S) at 344 Omokoroa Road: 

• Commissioner Russell DeLuca 

Chris Watt 
Environmental Consents Manager 

Approved for release to the Regulatory Hearings Committee 

Rachael Davie 
Group Manager- Policy, Planning & Regulatory Services 
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Date 
Subject 

1. 

22 May 2017 Open Session 
Appointment of Independent Hearings Commissioners - May 2017 

Background 

On 19 May 2016 the Council's Policy & Strategy Committee set in place a new 
Policy for the Appointment of Independent Hearings Commissioners. 

This replaced the earlier 2007 policy Cl.13. 

Since this Policy was set, Council have appointed thirteen Independent Hearings 
Commissioners. 

In accordance with Section 4.1 of the current Policy it is necessary to appoint an 
Independent Hearings Commissioner as the resource consent application requiring 
consideration and decision making has been submitted by Western Bay of Plenty 
District Council as the applicant; or the Council has an interest in the application 
(Special Housing Area). This removes any potential for challenge on the basis of 
'conflict of interest'. 

To assist in the appointment of the Commissioners, the following is a summary of 
the applications. 

Staff have confirmed with the following Independent Hearings Commissioners 
their availability to consider and determine the matters. 

1. Applicant: 
Location : 
Application : 

Reporting Planner 
Commissioner: 

2. Applicant: 
Location: 
Application: 

Reporting Planner 
Commissioner: 

3. Applicant: 
Location: 
Application: 

Western Bay of Plenty District Council 
39 Opureora Road, Matakana Island: 
RC10401 V01L: The applicant has received resource 
consent from Commissioner Wasley to dredge the 
Opureora Channel (BOPRC resource consent also 
obtained). The works require dredging 500m3 of the 
seabed floor and the deposition of this material 
adjacent the Opureora Ferry Terminal. This application 
requires some minor changes to consent conditions to 
methodology and timing of works. 
Rochelle Friend (WBOPDC) 
William Wasley- Mr Wasley is available to consider the 
change in consent conditions having been familiar with 
the original application/ decision. 

Western Bay of Plenty District Council 
43 Western Avenue, Omokoroa: 
RC10492S (S/B/12100) : The applicant seeks resource 
consent for a 10 lot residential subdivision. 
Harrison Grierson Consultants 
Mr William Wasley. 

Classic Builders Tauranga 
344 Omokoroa Road, Omokoroa: 
RC10502L: The applicant wishes to establish a 
showhome associated with the Special Housing Area 
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Reporting Planner 
Commissioner: 

4. Applicant: 
Location : 
Application : 

Reporting Planner 
Commissioner: 

(SHA) known as " Kaimai V'iews'' with a temporary 
access onto Omokoroa Road. The Council is a partner 
in the SHA project. 
Harrison Grierson Consultants 
Russell De Luca - Mr Deluca is familiar with the 
original SHA Development/subdivision consent decision 
and remains best placed to consider this application. 

Classic Development Limited 
344 Omokoroa Road, Omokoroa: 
RC10139V01S: The applicant wishes to vary consent 
conditions and re-stage the subdivision consent 
associated with the Special Housing Area (SHA) known 
as "Kaimai Views''. The Council is a partner in the SHA 
project. 
Rochelle Friend (WBOPDC) 
Russell De Luca - Mr Deluca is familiar with the 
original SHA Development/subdivision consent decision 
and remains best placed to consider this application . 

On the appointment of the Commissioners, staff will undertake the necessary 
engagement and provision of application material for their consideration. 

2. Significance and Engagement 

The Local Government Act 2002 requires a formal assessment of the significance 
of matters and decisions in this report against Council's Significance and 
Engagement Policy. In making this formal assessment there is no intention to 
assess the importance of this item to individuals, groups, or agencies within the 
community and it is acknowledged that all reports have a high degree of 
importance to those affected by Council decisions. 

The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

In terms of the Significance and Engagement Policy this decision is considered to 
be of low significance. 

The land use consent matters for which the Commissioners are being asked to 
address are localised to specific sites with no adverse effects on the environment 
or any persons. This is considered to be of low significance relative to the wider 
project. 

3. Engagement, Consultation and Communication 

There is no requirement for an engagement or communication plan. 

The resource consent applications are bound by the Resource Management Act 
1991 which has its own statutory requirements on engagement through 'affected 
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Date 
Subject 

22 May 2017 Open Session 
Appointment of Independent Hearings Commissioners - May 2017 

persons' assessments and subsequent public or limited notification processes (if 
required). 

4. Issues and Options Assessment 

THAT the Regulatory Hearings Committee appoints the above mentioned 
Commissioners' as Independent Hearings Commissioners to consider and 

determine the Change of Consent Conditions 

Reasons why no options are available Legislative or other reference 

In accordance with the Policy, as the applications Council's "Appointment of Independent 
are made by Western Bay of Plenty District Commissioners" Policy at Section 4.1: 
Council, the appointment of Independent Conflict of Interest: 
Hearings Commissioners are sought to consider Where Council has a material conflict 
and determine the resource consent applications. of interest as applicant, submitter or 

land owner, or circumstances may 
create a perception of bias (e.g.: 
involving a claim, or legal action) . 

5. Statutory Compliance 

The resource consents have been received and are processing in accordance with 
the statutory processes under the Resource Management Act 1991. 

Recommendation for each of the resource consent applicat ions is that they be 
considered and determined on a non-notified basis and are granted consent. 

6. Funding/Budget Implications 

Budget Funding Relevant Detail 
Information 

Independent Hearings In accordance with Section 6.1 of the Independent Hearings 
Commissioner Charges Commissioners 

"The costs of an Independent Hearings Commissioner, as 
negotiated at the time of appointment, will be funded by the 
applicant in accordance with Council's schedule of Fees and 
Charges". 
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