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Quorum: 

Regulatory Hearings Committee 
Mangai o Te Kaunihera 

The quorum for this meeting is two members. 

Role: 

Subject to compliance with Council strategies, policies, plans and legislation: 
• To carry out quasi-judicial decision-making on statutory and regulatory matters, and 

to ensure the proper exercise of statutory and regulatory functions 
• To administer and determine applications relating to: 

Animal Enforcement Notices 
Regulatory Hearings (Building and Health) 
Building Consent Objections 
Stock Droving Applications 
Bylaw Administration and enforcement 
Notified Planning Hearings and Resource Consents 

• To monitor and review the Chief Executive Officer's management of policy decisions 
and programmes for which the Committee is responsible under delegated authority 

• To make decisions on matters not delegated to the Chief Executive Officer 
• To exercise all decision-making powers of Council within the Committee's delegated 

functions and in accordance with its role and to monitor performance of the 
delegated functions 

• To monitor matters relating to consents functions as decided under delegated 
authority and make decisions on matters not delegated 

Pursuant to the Resource Management Act 1991 to receive reports on appeals to the 
Environment Court on Committee or Commissioner decisions made in relation to Resource 
Management Act matters and to provide guidance to staff authorised to negotiate and settle 
appeals on Council's behalf 

Chairperson Delegations: 

• Pursuant to the Resource Management Act 1991 should there be insufficient time for 
staff to consult with the Committee on appeals to the Environment Court (in relation to 
decisions from the Regulatory Hearings Committee or Independent Commissioner 
decisions), the authority to provide guidance be delegated to the Chairperson and 
Deputy Chairperson with a report back to the Committee at the next scheduled meeting. 

• The power to appoint hearings panels of appropriately qualified members and/or 
Independent Hearings Commissioners to hear and decide on specific applications should 
there be insufficient time for the Committee to meet to establish a Hearings Panel 
provided there be a report back to the Committee at the next scheduled meeting. 

• Pursuant to the provisions of the Sale and Supply of Alcohol Act 2012 the power to 
appoint from the District Licensing Committee list of members a quorum of appropriately 
qualified members to hear and decide on specific applications. 

General Delegations: 

All delegated decision-making powers in respect to the following functions: 
a) Resource Management 



• Decisions on subdivisions and other non-notified applications for discretionary or 
non-complying activities recommended for refusal or otherwise referred to the 
Committee by the Group Manager Policy, Planning and Regulatory Services 

• Hearings of and decisions on notified applications to which there have been 
objections 

• Conditions of approval, extensions 
• Changes or cancellation of consent 
• Conditions of surrender of consents 
• Hearings of and decisions on objections to decisions and conditions of resource 

consents in relation to applications decided under staff delegated authority 
• Hearings of and decisions on notices of requirement 

b) Animal Enforcement Notices, including: 
• Objection to classification as probationary owner 
• Objection to disqualification 
• Objection to classification as a dangerous dog 
• Objection to abatement notice - barking dogs 
• Application for return of dog 
• Application for release of dog retained for threatening public safety 

c) Stock Droving and Speed Restriction Applications under the relevant bylaws 

d) Regulatory Hearings (Building and Health) 

Joint Hearings 

• The power to conduct Joint Hearings with other local authorities where considered 
necessary in accordance with the provisions of the First Schedule of the Resource 
Management Act and as mutually approved by Council and the relevant other 

. 9Uthority(ie- ~ . 

• The power to appoint members and/or Commissioners to Joint Hearings Committees. 
• Subject to the provisions of the Act Joint Hearings within the Western Bay of Plenty 

District shall be conducted in accordance with operational protocols and procedures 
approved by the Regulatory Hearings Committee from time to time. 

Hearing Panels 

The power to appoint hearings panels of appropriately qualified members and/or 
Independent Hearings Commissioners to hear and decide on specific applications as directed 
by the Committee. 

Other 

The Committee may delegate any of its functions, duties or powers to a subcommittee or 
joint committee subject to the restrictions on its delegations and provided that any sub 
delegation to subcommittees or joint committees includes a statement of purpose and 
specification of task. 

The Committee may, without confirmation by Council, exercise or perform any function, 
power or duty in like manner, and with the same effect, as the Council could itself have 
exercised or performed them. 



Present 
In Attendance 
Apologies 

RH1.1 

Agenda for Meeting No. RH 1 

Appointment of Independent Hearings Commissioners -
March 2017 

Attached is a report from the Environmental Consents Manager 
dated 14 March 2017. 
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Date 
Subject 

14 March 2017 Open Session 

Purpose 

Appointment of Independent Hearings Commissioners - March 2017 

Western Bay of Plenty District Council 

Regulatory Hearings Committee 

Appointment of Independent Hearings 
Commissioners- March 2017 

This report seeks from the Regulatory Hearings Committee, the appointment of 
Independent Hearings Commissioners to consider and determine resource consent 
applications where the applicant, in these three instances, is the Western Bay of Plenty 
District Council. 

Recommendation 

1. THAT the Environmental Consent Manager's report dated 14 March 
2017 and titled ''Appointment of Independent Hearings 
Commissioners- March 2017" be received. 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council's Significance and Engagement 
Policy. 

3. THAT the Regulatory Hearings Committee appoints the following 
Independent Hearings Commissioner to consider and determine the 
resource consent RC10397L at Ocean View Road, Waihi Beach: 

Commissioner Russell DeLuca 

4. THAT the Regulatory Hearings Committee appoints the following 
Independent Hearings Commissioner to consider and determine the 
resource consent RC10401L at Opureora Spit, Matakana Island: 

Commissioner William Wasley 

5. THAT the Regulatory Hearings Committee appoints the following 
Independent Hearings Commissioner to consider and determine the 
resource consent RC10364L at 21 Main Road, Katikati: 

Commissioner Russell DeLuca 
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Date 
Subject 

14 March 2017 Open Session 
Appointment of Independent Hearings Commissioners- March 2017 

Chris Watt 
Environmental Consents Manager 

Approved for release to the Regulatory Hearings Committee 

f~~ 
······· ·········· ·· ··· ·· ·· ··· ·················"·· ········· ·········· ··· ·· · 
Rachael Davie 
Group Manager- Policy, Planning &. Regulatory Services 
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Date 
Subject 

1. 

14 March 2017 Open Session 
Appointment of Independent Hearings Commissioners- March 2017 

Background 

On 19 May 2016 the Council's Policy & Strategy Committee set in place a new 
Policy for the Appointment of Independent Hearings Commissioners (Attachment 
A). 

This replaced the earlier 2007 policy C1.13. 

Since this Policy was set, Council have appointed thirteen Independent Hearings 
Commissioners to the register. (Attachment B) 

In accordance with Section 4.1 of the current Policy it is necessary to appoint 
Independent Hearings Commissioners as the resource consent applications 
requiring consideration and decision making have been submitted by Western Bay 
of Plenty District Council as the applicant. This removes any potential for 
challenge on the basis of 'conflict of interest'. 

To assist in the appointment of the Commissioners, the following is a summary of 
the applications. 

Staff have confirmed with the following Independent Hearings Commissioners 
their availability to consider and determine the resource consents. They are 
identified against the relevant applications. 

1. Applicant: 
Location: 
Application: 

Reporting Planner: 
Commissioner: 

2. Applicant: 
Location: 
Application: 

Western Bay of Plenty District Council 
Ocean View Road, Waihi Beach 
RC10397L: To construct two pedestrian bridges and 
undertake associated earthworks and native 
vegetation removal on a 97ha Rural zoned site 
located within an Identified Natural Landscape 
Feature 51 - Orakawa Bay. The site is also subject to 
the "Waihi Beach Water Catchment reserve under a 
2007 Reserve Management Plan. 
Harrison Grierson Consultants 
Russell De Luca - Mr De Luca is local to Waihi Beach, 
is available, and is appropriate to consider the land 
use consent matters of this type and scale. 

Western Bay of Plenty District Council 
Opureora Spit, Matakana Island: 
RC10401L: The applicant proposes to dredge the 
Opureora Channel (subject to BOPRC resource 
consent) The works require dredging 500m3 of the 
seabed floor and the deposition of this material 
adjacent the Opureora Ferry Terminal. Works are 
undertaken in the Tauranga Harbour Landscape 
Management Area (58) and within 50m of the Mean 
High Water Springs mark in the Matakana Island 

A2861229 Page 3 
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Date 
Subject 

14 March 2017 Open Session 
Appointment of Independent Hearings Commissioners- March 2017 

Reporting Planner: 
Commissioner: 

3. Applicant: 
Location : 
Application : 

Reporting Planner: 
Commissioner: 

Landscape Management Area (59) Earthworks are 
also located within an area identified as a Scheduled 
Ecological Feature. 
Harrison Grierson Consultants 
William Wasley - Mr Wasley is available to consider 
the District Plan matters insofar as the sensitive 
environmental planning issues. 

Western Bay of Plenty District Council 
21 Main Road, Katikati 
RC10364L: To construct the 510m2 Katikati Library 
and 350m2 community hub with associated plaza 
space. Land use consent is required for a "Place of 
Assembly" that does not meet the verandah and 
maximum height performance standards and seeks a 
reduction in carparking. 
James Danby - iPlan Consultants 
Russell De Luca - Mr De Luca is available, local to 
Katikati and best placed to consider the performance 
standard land use consent matters. 

On the appointment of the Commissioners, staff will undertake the necessary 
engagement and provision of application material for their consideration. 

2. Significance and Engagement 

The Local Government Act 2002 requires a formal assessment of the significance 
of matters and decisions in this report against Council's Significance and 
Engagement Policy. In making this formal assessment there is no intention to 
assess the importance of this item to individuals, groups, or agencies within the 
community and it is acknowledged that all reports have a high degree of 
importance to those affected by Council decisions. 

The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

In terms of the Significance and Engagement Policy this decision is considered to 
be of low significance. 

The report does not seek Council to approve the library concept, this has already 
been considered and the costs associated with the project approved. That would 
have been a matter of high significance at that time. The land use consent matters 
for which the Commissioner is being asked to address are design elements and of 
low significance relative to the wider project. 

The Waihi Beach bridges and the deposition of dredged material are again 
localised and are considered to be of low significance. 

A2861229 Page 4 
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3. 

14 March 2017 Open Session 
Appointment of Independent Hearings Commissioners- March 2017 

Engagement, Consultation and Communication 

There is no requirement for an engagement or communication plan. 

The resource consent applications are bound by their own statutory process under 
the Resource Management Act 1991 which has its own statutory requirements on 
engagement through 'affected persons' assessments and subsequent public or 
limited notification processes (if required). 

4. Issues and Options Assessment 

In accordance with the Policy, as the 
applications are made by Western Bay of 
Plenty District Council, the appointment of 
Independent Hearings Commissioners are 
sought to consider and determine the 
resource consent applications. 

5. Statutory Compliance 

Council's "Appointment of 
Independent Commissioners" 
Policy at Section 4.1: Conflict of 
Interest: 

Where Council has a material 
conflict of interest as applicant, 
submitter or land owner, or 
circumstances may create a 
perception of bias (eg : involving a 
claim, or legal action). 

The resource consents have been received and processed in accordance with the 
statutory processes under the Resource Management Act 1991. 

Recommendations for all three applications are that they are processed on a non
notified basis and are granted consent. 

The consideration and determination of the applications 

A2861229 Page 5 
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6. 

14 March 2017 Open Session 
Appointment of Independent Hearings Commissioners- March 2017 

Funding/ Budget Implications 

Budget Funding 
Information 

Independent Hearings 
Commissioner Charges 

In accordance with Section 6.1 of the Independent 
Hearings Commissioners 

"The costs of an Independent Hearings Commissioner, as 
negotiated at the time of appointment, will be funded by 
the applicant in accordance with Council's schedule of 
Fees and Charges". 

A2861229 Page 6 
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Council Policy Western Bay of Plenty 
District Council 

Appointment of Independent Hearings Commissioners 

Relevant Legislation 

Resource Management Act 1991 

Local Government Act 2002 

1 Policy Objective 

1.1 To provide a clear process for the establishment and review of a register of no more 
than 12 accredited Independent Hearings Commissioners representing a range of 
relevant skills, experience and expertise. 

1.2 To provide a clear process for the use and selection of accredited Independent 
Hearing Commissioners to undertake decision making functions on behalf of Council 
under the Resource Management Act 1991. 

1.3 To describe the circumstances for selection of an Independent Hearing 
Commissioner. 

2 Definitions 

Accredited means to hold a qualification approved and notified under section 39A, 
398 and 39C of the Resource Management Act 1991. 

Independent Hearings Commissioner means an accredited person who is not an 
elected member, nor an employee of Western Bay of Plenty District Council who has 
been appointed by the Council to be a hearings commissioner to conduct hearings 
and who has been authorised to either make decisions on behalf of, or 
recommendations to, Council. 

Recruitment means the process of advertising for, interviewing and recommending 
Independent Hearings Commissioners to Council for appointment onto the Register. 

Register means a register of those persons who have been appointed and authorised 
by resolution of Council to be Independent Hearings Commissioners available for 
selection. 

Relevant GM means the Group Manager responsible for Resource Management Act 
1991 plan development and consenting . 

Selection means the selection of an appropriate Independent Hearings Commissioner 
from the register to hear and/or hear and determine a specific matter on behalf of 
Council. 

A2670285 Page 1 of 4 
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Council Policy Western Bay of Plenty 
District Council 

Appointment of Independent Hearings Commissioners 

3 Recruitment of Independent Hearing Commissioners 

A 

3.1 Council will maintain a register of no more than 12 accredited Independent Hearing 
Commissioners and will review the register at least once every three years. 

Advertising and Recruitment 

3.2 The Relevant GM will publically advertise the review of the register (in newspapers, 
online and by any other appropriate media) and seek expressions of interest. 

3.3 Shortlisting and interviewing of candidates who submit an expression of interest will 
be undertaken by a selection panel comprised of the following: 

• The Relevant GM; 

• Environmental Consents Manager; and 

• Resource Management Manager. 

3.4 The Independent Hearings Commissioners recommended for appointment onto the 
register will be reported to Council by the Relevant GMfor authorisation. 

3.5 Appointment to the register will be confirmed in writing by the Relevant GM on behalf 
of Council. 

Knowledge and Experience Sought 

3.6 All those seeking to be appointed to the register must meet the accreditation 
requirements outlined in the Resource Management Act 1991. Successful completion 
of the Ministry for the Environment's 'Making Good Decisions' programme is an 
accepted qualification for accreditation. 

3.7 Candidates must demonstrate knowledge and experience of hearings processes and 
of the roles and responsibilities of a consent authority under the Resource 
Management Act 1991. 

3.8 In addition, candidates will need to demonstrate specific expertise in an area such as: 

• Planning, resource management and heritage protection 

• Architecture, engineering, surveying, traffic and noise 

• Treaty of Waitangi, tikanga Maori, Te Ao Maori 

• Law, local government and community affairs 

• Environmental science (including physical and social sciences) 

• Landscape and urban design 

A2670285 Page 2 of 4 
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Council Policy Western Bay of Plenty 
District Council 

TA 
Appointment of Independent Hearings Commissioners 

4 Use of Independent Hearing Commissioner(s) 

4.1 The Regulatory Hearings Committee I District Plan Committee may determine that 
Independent Hearings Commissioner(s) should be used, due to one or more the 
following circumstances occurring: 

Circumstance Explanation 

Requests from applicants or submitters In accordance with Section 100A of the 
Resource Management Act 1991, the applicant 
or submitter to a notified application is entitled 
to request that one or more Independent 
Hearings Commissioners hear, decide and/or 
recommend the application. 

Conflict of Interest Where Council has a material conflict of interest 
as applicant, submitter, or land owner, or 
circumstances may create a perception of bias 
(e.g. involving a claim, or legal action). 

Timeframe constraint Where there is a request from an applicant due 
to a Regulatory or District Plan Committee 
meeting not being available in sufficient time 
and/or; 
where the Regulatory or District Plan Committee 
may be committed to a hearing process for a 
long period due to a large number of 
submitters. 

Complex technical, legal or cultural Where specialist knowledge and experience is 
issues necessary to assist with consideration of 

submissions and evidence. 

Other Requests by the Chair of the Regulatory 
Hearings Committee, District Plan Committee 
(or other relevant committee) or as required by 
legislation other than the Resource Management 
Act 1991. 

4.2 Dependent on the level of community interest, scope, complexity and technical issues 
associated with the matter to be heard, the Regulatory Hearings Committee I District 
Plan Committee may appoint an Independent Hearings Commissioner (sitting alone 
or alongside the Committee), or a panel of three Independent Hearings 
Commissioners. An Independent Hearings Commissioner can be appointed as either 
the Chair or a member of the hearings panel. 

4.3 For hearings requiring specific technical expertise, and where such expertise is 
beyond that held by any of the Independent Hearings Commissioners on the register, 
the District Plan Committee I Regulatory Hearings Committee may direct the Relevant 
GM to source the necessary expertise from any other person provided that they are 
appropriately accredited to act as an Independent Hearings Commissioner and have 
the specific technical expertise required for that hearing. 

A2670285 Page 3 of 4 
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Group 

Council Policy 

Appointment of Independent Hearings Commissioners 

4.4 Prior to selection, the Regulatory Hearings Committee I District Plan Committee will 
consider a recommendatory report from the Relevant GM, and confirm by resolution: 

• The number of Independent Hearings Commissioners to be appointed; 

• Whether any other person (aside from the those on the register) is to be 
appointed to provide specific technical expertise; 

• How the Chair of a panel will be determined (where applicable); 

• The delegations that apply, being either to: 

• Hear and determine the resource consent application; 

• Sit with the Regulatory Hearings Committee to hear and determine the 
resource consent application; 

• Hear the District Plan change application and make a recommendation to the 
District Plan Committee; or 

• Sit with the District Plan Committee to hear and determine the District Plan 
change application. 

5 Selection of Independent Hearings Commissioner(s) 

5.1 The selection of appropriate Independent Hearings Commissioners from the register 
will be approved in all cases by the Relevant GM under direction by way of resolution 
from the Regulatory Hearings Committee I District Plan Committee. 

5.2 The Relevant GM will confirm selection of Independent Hearings Commissioners in 
writing, specifying: 

• The matters resolved by the Regulatory Hearings Committee I District Plan 
Committee (as set out in clause 4.4); and 

• Details of the anticipated time, date and location of the hearing. 

6 Payment of Independent Hearings Commissioner(s) 

6.1 The costs of an Independent Hearings Commissioner, as negotiated at the time of 
appointment, will be funded by the applicant in accordance with Council's schedule of 
Fees and Charges. 

Associated Policies 
Conflict of Interest Policy 

Policy and Planning Lead role 
in development/review 

I Contact (3ra Tier Policy and Planning Manager -
Manager) Liz Davies 

Supersedes Resolut ion C1.13-22.11.07 
Creation Date 19 May 2016 I Resolution Reference A2671767 
Last Review Date n/a I Resolution Reference 
Review Cycle Three yearly or with legislative revisions Date I 19 May 2019 
Authorised by Pol icy and Strategy Committee Date I 19 May 2016 
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First Name Surname Organisation Addressl Address2 
Alan Withy Alandale Associates 75 Forrester Drive Welcome Bay 
Antoine Coffin Te Onewa Consultants Ltd 8 Double Bay Road Pyes Pa 
Bill Wasley Waskey Knell PO Box 381 
Cherie Lane Lane Associates Ltd PO Box 32 271 
David Hill Latitude 37 2C West, 22 Pakenham Street East 
Greg Hill PO Box 32 541 
Jan Caunter Jan Caunter Ltd PO Box 64 Albert Town 
Matthew Lawson Lawson Robinson Ltd PO Box 45 
Mick Lester 57 Duart Road 
Murray Kivell Environmental Management Services Ltd PO Box 1307 
Richard Bax Richard Bax Consulting 1343 Victoria Street Beerescourt 
Russell DeLuca Russell De Luca Consultancy Ltd 196 Tuapiro Road RD 3 

Address3 Address4 Post Code Email 
Tauranga 3112 alan.withy@gmail.com 
Tauranga 3112 antoine@teonewa.co.nz 
Tauranga 3140 bill@wasleyknell.co.nz 
Auckland 0744 cherie@laneassociates.co.nz 

Auckland Central Auckland 1010 d.hill@xtra.co.nz 
Devon port Auckland 0744 greg.hill@xtra.co.nz 

Wanaka 9344 jan@jancaunter.co.nz 
Napier 4140 mlawson@lawsonrobinson.co.nz 

Havelock North Hastings 4130 mickandjanelester@gmail.com 
Hamilton 3240 murray.kivell@emslimited.co.nz 
Hamilton 3200 rbax@xtra.co.nz 
Katikati 3170 rdeluca@xtra.co .nz 

Phone 
021 739 529 
021 027 55450 
027 447 13006 
021 764 201 

021 451 820 
021 635 984 
06 833 5020 
027 546 0755 
07 838 5678 
027 241 5359 
027 677 5006 
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