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RESPONSES TO DRAFT POLICY ON RENTALS FOR ENCROACHMENTS ON COUNCIL lAND ATTACHMENT 2 
Paper Roads date back to surveys mostly carried out following the aftermath of the Land Wars, including Maori Land ' ·-!-

confiscations. It is notable that the size of title allotments was designed as a reward to so called Loyal Troops for their services. 
In many cases the surveys created allotments which were never taken up. As such many farms were bought in multiple titles, 
intersected by Paper Roads. 

Originally, the land value of Paper Roads was a few shillings an acre. Councils have divorced themselves of any costs of 
maintenance, but retain right to administer these designated lands on behalf of crown. 

It seems Western Bay of Plenty District I believe they have discovered a Colin McCahan in the dust of their closet files. It's one 
given them years ago, but now is seen as great value to capitalise on. 

Paper Roads have been used as a tool by both I and sub-dividers of land. Their existence has now become a means to force 
access where property owners have denied such. Now I want a rental for perceived values land owners may gain, from 
developing such lands as a necessary part of their land developments. 

Factually, most landowners with Paper Roads through their lands have more than paid for any perceived benefits. The inflated 
present day land values have little to do with possible income from such strips of land. Land Value is derived largely on most 
recent sales of property in rural areas and any advantage a Paper Road provides, is certainly reflected in rural rates I collects. 

Sub-dividers within the district have often formed access on their own titled blocks, rather than face costs imposed by I to meet 
full development costs on Paper Roads. Councils have in the past asked multiple block holders to amalgamate titles where 
Paper Roads access would demand uneconomic costs to service lots. No doubt the costs of amalgamating some unneeded 
access has been left alone, due to costs. 

Like many landholders in all parts of this district, we have seen fit to accept the loss of considerable land areas for the greater 
public good. We have not deprived the public access to the Paper Roads or our lands, other than asking the courtesy of 
knowing under health and safety legislation that people are conversant with hazards and boundaries. However, we do point out 
that the Paper Roads only lead to private lands in tenures we have no right to decide access to. 

I enclose the original report to a then Tauranga County I, who agreed to the Oteora Otumoetai College Camp subdivision, on 
the condition that the Paper Road did not add road upgrade costs to I. Otumoetai College and we ourselves have met all costs 
to keep this Paper Road open. A riparian strip has been maintained along Te Puna Stream on Paper Road boundary with The 
Merriman Farm. We also have a verbal undertaking to maintain a stock proof fence along the riparian reserve boundary on this 
portion of the Paper Road. 

The Paper Road access to Oteora Camp is partly on our land through an exotic plantation. The Paper Road is undefined except 
by relying on old paper map surveys. There are newly planted pines along part of what may be the actual Paper Road. This 
woodlot, which only provides a long term return, also protects the native bush fringe and serves as a cost saving form of weed 
control. The District Council may wish to share in the substantial costs we have spent to provide basic access to land titles we 
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have in a Family Trust. The Paper Road provides emergency access to both Oteora Camp and Maori owned land blocks 
included in the SNA reserve strategy. I Rates include a reading charge to Trust Block that is served only from this unformed 
Paper Road which we maintain at our own expense. 

My own view will by now be quite apparent. I see little real advantage to I, in both time and expense, to gain the likely fair 
rental on Paper Roads. I contend ratepayers with such encroachments, have paid rates on sub-divisional values, far in excess 
to the services I we have received over the years. We factually subsidise many aspects of public facilities and services, of no 
value to ourselves. I do not see how I can formulate a policy to cover the differing circumstances of almost one hundred years 
of change in land tenure. 

The substantial areas of reserve lands zoned under SNA's indigenous management has been carried through. The land in 
question is far greater than the area of the Paper Roads. Should we look to charge a rental too, for water retention and public 
benefit, also saving greenhouse gas emissions? 

The use of aerial photos is fine for some planning. Paper Roads on old surveys are not one of these uses. When surveying 
Oteora Camp it became necessary to abandon finding reference marks to define where the legal Paper Road was except in a 
general way, instead depending upon more recent surveys from the end of the Odey Road tar seal. 

Why do you need a policy on Paper Roads to get rental, when in your own correspondence you point out some of the 
anomalous problems? Have these not been the reason previous Councils decided it better to let sleeping dogs lie? Your letter 
talks of different types of land use for a schedule of charges. Market rates are not always fair. Factually, I have allowed 
subdivisions, which now have seen landowners decide the crop they grow. 

Right throughout the district, I has wisely allowed farmers to fence out road reserve land to grazing. This has been a practical 
response to weed growth problems and maintaining tidy frontages. Certainly, very little is different in the case of Paper Roads? 
The owners of adjoining blocks are carrying out the same need to keep road frontage free of weeds. The fact that these 
unformed roads are unfenced does not make the need any lesser the case than to those on fenced roads. The I look at Paper 
Roads for public access and must treat all landowners in equal way. 

I ask that all these concerns be placed before I and thoroughly examined prior to any further action, policy formation or rent 
provision on the matter of Rentals for Encroachments on Council Lands. 

RW Radford Oppose We have unformed roads on part of our ptoperty, some running through bush, over rivers and some on marginal grass land. 
You in turn have parts of your formed Road on parts of our property 
Its all working okay at present on a give and take basis 
No problems from us, I say leave things as they are 
The financial gain to us is really nill 
I therefore oppose any rental charges 
Hoping we can have a site meeting and resolve this immediately. 

A2910624 May 2017 Page 4 I 41 



37
RESPONSES TO DRAFT POLICY ON RENTALS FOR ENCROACHMENTS ON COUNCIL lAND ATTA ~ 

Rosemary The draft policy is opposed because: 
Balu 

A2910624 

1. Documents use differing fundamental definitions of its ambit which change the aim and purpose of the policy 
2. is open ended as to associated legislation 
3. is open ended as to potential rental categories 
4. provides no administrative process or pathway 
5. is dependent upon delegation and subjective decision making 
6. provides no stated process of challenge, negotiation, resolution or appeal 
7. the draft policy incorporates unrelated commercial contractual responsibilities as a criterion for entering into a formal 

agreement to use Council owned land 
8. is predicated on the concept of exclusive land use 
9. is a policy with the potential to coerce district residents into forms of agreement with the Council 
10. will not ameliorate or remove the potential for tension and conflict between competing land users 
11. no schedule of affected lands has been provided 
12. not all potentially affected residents have been notified 
13. there is no schedule of the realistic potential project castings and therefore net return or loss to the community 
14. the documentation provided does not cite all the statutes referred to and does not include within the text or as an 

appendix any of the sections of statues cited. 
15. any initial review period of any amended policy should be within twelve months from the date of any adoption 
16. the draft policy should not be adopted in its present form 

Documents obtained and referred to: 
1. FAQs viewed on WBOPDC Have Your Say website 
2. Western Bay of Plenty District Council, Policy Committee Adoption of the Draft Policy on Rentals for Encroachments on 

Council Land, Emily Rogers Planning Manager dated 7th March 2017, provided by WBOPDC Counter staff -1 May 2017 

Reference is also included to counter discussion comments: 
On Monday 1st May 2017 I called at the Barkes Corner Office of the WBOPDC to get additional information about this 
draft policy. I asked for: the background information given to Council to support the proposed policy; a schedule of all 
the land within the Council boundaries which this policy would apply to (so I could determine the potential worth of this 
Council funded project). I was advised that an Excel spreadsheet is being prepared but had not been completed as the 
staff member was in hospital. I was told that at present about $150,000. is received each year as rental from lands with 
a current lease or licence to occupy. That all those affected had received a letter. 
I specifically asked how many disputes Council had been involved in regarding occupation of Council land - about half a 
dozen. All staff were pleasant and helpful but there was no comprehensive project information available. 

3. Downloaded from WBOPDC Have Your Say Draft Policy on Rentals for Encroachments on Council Land, author Jarod 
Walton 
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The numbering used below follows that of Document 3 above 

1. Relevant Legislation. 
It would have been helpful to a community member reading these documents, if all legislation referred to in the draft policy 
documents was mentioned in this section and the texts of the relevant sections of those stated acts attached as an 
appendix. 

2. Objective. States the policy is to provide 

(a) consistent decision-making 
guidelines 
delegated subjective decisions 

There is no comprehensive operational or administrative process stated in this draft. Decisions are to be delegated and 
subjective. 

(b) conditions under which Council will charge an annual rental for encroachments on unformed roads and reserves. 

These are two entirely different categories of Council land holding with different legal possibilities. For clarity the draft 
policy in respect of each should be presented separately. 

(c) for a significant private benefit 
the documents interchangeably use the terms:
"private financial benefit" 
"significant private benefit" 
"significant private financial benefit" and 
"commercial" 
in their texts - these all have distinct and different meanings and legal interpretations. 

The FAQs refer to kiwifruit, forestry and high value crops providing "revenue to the occupier" "private financial benefit ". 
That it does not apply if it "does not generate a private financial benefit". While they refer to "exclusivity of use" the overall 
impression from this information is that Council is proposing a financial policy to charge commercial users of Council land a 
rental. 

Section 2 of Document 2 above states: 
"this policy is intended to app/y to those occupiers of Council and that are deriving a significant private financial benefit 
from their occupation .... " 
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I have a concern that the information viewed on the FAQs, Document 1 above, would mislead the community about the 
potential ambit and purpose of this proposed policy. 

The present ambit and potential ambit of this draft policy is far wider than is specifically stated in the FAQs Document 1 or 
Document 2. 

The draft policy in Document 3 gives the Council wide powers to charge for de facto exclusivity of use and to unilaterally 
widen the current stated categories for which it will charge on the basis of a "private benefit" - benefit is not limited to a 
financial benefit. This is a dramatic departure from the financially focused FAQs language. 

3. Definitions 
Unformed road " ... or Council deems it surplus and seeks to dispose of it" .... 

there is nothing in either of Documents 2 or 3 or the FAQs to suggest a consistent policy for disposal of any of the 
land under or in association with this policy. 

Reserves "or any other relevant legislation.-" 
what other relevant legislation - this creates a legislatively open ended policy giving Council power to impose 
charges other than as suggested within this current draft policy. 

The policy does not seem to include any leasehold land the Council may from time to time have under its control. 

4. General Approach. 
This section suggests that the policy is being established because Council owned land is being used for high value 
horticultural, agricultural and forestry cropping - "a significant private benefit". 

The tenor of the FAQs information is the same - that this policy is being implemented to recover rental from "high value" 
commercial horticulture, agriculture and forestry which create a "significant private financial gain". This is patently 
misleading when the entire proposed policy text is read. 

5. Enabling use of Council land. 
Section 2 of Document 2. above summarises the present position regarding unformed roads: 

"Licences to occupy are used to give permission for a short term right to occupy a property for a particular purpose, and do 
not give any right to exclusive occupation .... Council regularly grants licences to occupy on unformed roads .... the unformed 
road can be utilized for private purposes on terms set by the Council. ... " 

This policy is fundamentally aimed at creating de facto 'exclusivity of use" from which Council on behalf of the community 
can derive rental income 
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In respect of unformed roads, (and that is the diagrammatic example used by Council counter staff to explain this policy to 
me) the Council in reality legally cannot enter into a lease of an unformed road or a licence to occupy of an unformed road 
that provides exclusive use as this right of "exclusivity" contravenes s367 of the Local Government Act 1974- public access. 

So, in terms of this policy a user of an "unformed road" will be required to enter into a licence to occupy and pay rental for 
"use" of the unformed road without the right of exclusive use or the ability to exclude the general public. This is incredibly 
problematic in terms of the process of contemporary horticultural production and post harvest handling requirements of 
product and current Health and Safety responsibilities placed on all sectors. 

It is not clear to me how this draft policy will remove any of the potential for disputes and tension cited as one of the 
reasons for this policy - "tension has resulted in disputes between parties, often being escalated to Council for mediation .. . " 

Conversely if this is a policy specifically aimed at capturing revenue from significant areas of "reserve land" then the policy 
should state that. Council can legally create an "exclusive use" of reserve land by way of lease. 

6. Setting the rental. 
Section 6 states rental will be set annually on a descending category of use scale using current market rates. The potential 
costs involved in completing this, administering this project generally must mitigate the potential value of the proposed 
project. 

Section 4. General Approach states: 
" ... Council may not charge a rental where there is a limited private benefit .... " 

However the s6 schedule of chargeable uses has as its final category: "Other market rates for specific uses evaluated 
annually" 

As with the potential inclusion of "any other relevant legislation" this catchall category gives the Council an unlimited power 
of extension to any use whatsoever without consultation or notification of the change in ambit of the policy. 

Section 6 also presents a subjective system of "discounting" 

" ... at its sole discretion, Council will apply discounts to that market rate ... " 

In the most common of rural circumstances road reserve is included in the fenced area of farms, lifestyle blocks and rural 
residential properties. The draft purports to allow a "full discount where frontage land is utilized for beautification or 
environmental benefits" 
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"and public access is not compromised .... " the requirement to allow continued public access has the potential to be 
increasingly problematic as much of this land is within a "boundary fence" and gated driveway. 

,z 

The decisions regarding rental and discounts are unilateral, delegated and subjective. Nowhere in any of the draft policy 
information could I find any reference to the Council's proposed designated point of contact, no stated process to challenge 
or "appeal" any of the delegated subjective decisions. There is no stated process for mediation and resolution. 

7. Other terms of lease or licence to occupy 
" ... and Zespri licence requirements ... " 
Why are the requirements of a non-Council commercial entity being stated in a Council policy document as a requirement 
for the granting of a lease or licence. Does this extend other entity commercial oversight obligations to Council? 

"an ability to terminate the licence ..... to be determined in Council's sole discretion .... "except in cases of civil emergency it 
would be expected that there would be a stated minimum period of notice to be given by the Council. 

" ... and all other standard commercial terms as determined appropriate by Council" ... a summary of these should have been 
attached to the draft policy. 

8. Fencing. 
This section implies, but does not clearly state, that historic informal adjacent occupiers of unformed roads and esplanade 
reserves vested under Section 239 of the RMA (?) [ the Resource Management Act is not stated as relevant legislation in 
that opening section of the draft policy] will be liable to survey and re-fence. If this is the case it should be specifically 
stated. 

Such a liability has the potential to cause considerable hardship. As this draft policy is essentially a Council commercial and 
financially focused policy the draft should provide a mechanism for negotiation and payment of the costs of surveying and 
re-fencing. 

The overall tenor of this draft policy is that it is to recover costs for the benefit of the wider community from those who are 
perceived as receiving a financial benefit from Council land. Section 8 makes it clear that "the few" could well be required to 
undertake substantial costs and work for the benefit of "the many". This is the antithesis of the concept of "fairness" this 
draft policy purports to be based on. 

9. " ... Where any existing encroachments exist and the person responsible for that encroachment refuses to 
enter into a new lease or licence to occupy under the terms of this policy, Council will require the removal 
etc ... " 

The Western Bay of Plenty District Council is an entity created ostensibly to manage the district for the benefit of its 
residents. It is not a commercial entity. The tenor and flavour of this draft policy is commercially coercive and punitive. 
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As it seems to be Council "policy" to contract out and "delegate" almost all aspects of its traditional practical roles, this 
policy should not proceed without greater consideration of its real potential effects. Because of the subjective nature of the 
delegated decisions and the inherent coercive nature of the policy a detailed operational process and code should be 
created and presented for consultation. 

" ... there is no obligation to publicly notify the intention to enter into a lease of licence to occupy for general land, local 
purpose reserves or unformed roads ... " A notification process should be established with a minimum requirement to notify 
the current user and immediately adjacent occupier of any intention to lease or licence. 

This is a policy to be actioned by delegation yet there is no stated process for contact, no stated process for liaison, no 
stated process to challenge, no stated process for mediation or appeal of any delegated decisions. 

It is stated that the policy will be reviewed in 5 years. Any policy should be reviewed at the end of its first 12 months and 
then annually thereafter for the first 5 years. 

The FAQs state the process and timeframe for adoption. They do not state in the timeline: "consideration" but "adoption". 
"feedback" is not consultation. 

Oppose I We own a property at 110 Ruahihi Road, and have a border adjoining a "paper road". Four days ago we became aware from a 
reading of a rural newspaper of the WBOP's intent to alter the status of paper roads. 

On Tuesday 2nd May I went into the Cameron Road WBOP office and some 25-30 minutes later left without being able to 
speak to a staff member, assigned to this "project", who I was told would ring me. 

Today approximately 11.30 I (Graham Caddie) rang and spoke to a staff member who advised me that today was the last day 
to receive written submissions relating to the Council's intended action relating to paper roads. 

In the absence of any council approach to us as an "affected" adjoining landowners I wish to advise that 
a) because of 'nil" information of how this will or may affect us 
b) no direct approach to us as affected landowners 
c) we would be prepared to attend any (or all) meetings to present in person any questions we may have and to hear other 

submitters plus elected councillors. 

This letter has been prepared in haste and we thus would appreciate verbal contact with the appropriate persons, and wish to 
express our concern at the lack of advice given directly to those persons affected. 
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I would like to submit that the review of paper roads is an ill-conceived more which will lead to ill-feeling and disruption for 
affected land-owners, and no benefit for the Councils who are expecting to make paper roads a revenue earner. It will be more 
trouble than it is worth and cost more to sort all the issues which arise than the plan is worth. 

Who is to pay for surveying/mapping of where paper road boundaries actually are. Many such roads cross property boundaries, 
streams, swamps, gullies and ponds. They are nothing by historical lines on maps which are not roads or ever likely to become 
so. 

If the paper roads (once identified) are required to be fenced off, who is going to be responsible for the fencing/ Who will 
maintain the paper road, carry out week and pest control within the boundaries. Landowners with paper roads are already 
doing this and it has significant value that these areas are kept in tidy condition. Many rural paper roads are across marginal 
areas and maintained by non-intensive grazing. There is almost no economic benefit for the landowners if these areas are not 
mowable or plantable. 

Landowners face interruption to their business from having paper roads set aside, if public are to have access onto paper 
roads, this is a health and safety issue on working farms, orchards or forestry. Livestock and machinery are hazards and rural 
properties where paper roads are, as well as unpaved topography, waterways etc represent a significant risk. 

The whole idea has far too many variables, all of them representing expense; complications and administrative difficulties. It is 
not going to generate income, but cost money to pursue this, and make every farmer, lifestyler and ratepayer in the country 
absolutely hopping mad! 
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Have-Your-Say submissions received: ATTACHMFNT w 
Submitter Stance Submission 
Kenneth Support Have your road back but form the road. Comment relates to Wright Road. 
Williams 
Martin Smith Oppose Please Mr Gary Allis. I would really appreciate you taking notice of My email. Please may I ask that you re-consider this policy adoption. 

There are a number of the points in the documentation I believe are unfair, unjust and purely not in line with implementation of such a 
Policy. For many years the current policy has proved itself fair, the public have access to our land over the Western Bay not only over current 
paper roads but by right, any person may cross over your property for a fair and reasonable purpose. In many circumstances our Paper 
roads we drawn, not surveyed and placed on the land to support future access for the general public, however this did not allow for the 
terrain present and in many circumstances were not survey'd properly. Subdivisions were then allowed which is the case in my particular 
property with a Paper road straight though the middle, A request to purchase back and close the road was denied due to Doc's request to 
have access. " Understandable." however to access the reserve its impossible to drive over the "Paper road drawn" so in-turn access is 
granted over my property where it is safe and practical. This now brings me to the Point of recent, Health and Safety changes to the act. If 
a person gets injured or killed on my property I the owner and "Ratepayer" I am personally liable. This is non insurable! Taking particular 
notice to your Letter advising me of the policy adoption I can understand the frustration to council in-turn where people getting a financial 
benefit from their paper roads and opportunity for WBOP to charge rental in such case is possible, but have you also considered the 
probability that they are allowing access and use of their current property where more practical at no cost to the Ratepayer or WBOP, 
cleaning and maintaining boundary paper roads at no cost to the Ratepayer! Considering the cost v's Rental achieved from Paper roads, In 
many circumstances and Id argue most Paper roads were not surveyed or amended at such stage as a Subdivision nor have they been 
updated for decades. They remain un-fenced and cover treacherous terrain. Case in point was a fatality in Tim Road over Christmas where 
a young girl from Canada was killed as a result of covering such terrain from a fenced paper road without supervision, advice from the local 
farmer and drowned in the wainui river! No one takes responsibility for this, not even a local councilor at her funeral! Landowners can 
provide valuable and safe passage over their properties. The current Land management act allows for this along with the existence of Paper 
roads, This has Value, I'm sure you will agree for both parties. Considering the small amount of land a Commercial grower/ Farmer might 
use, allowing free use of that particular property I'm sure is far more practical and cheaper in the long run to the ratepayer and safer for 
the general public. Fencing 7-8 strand fencing would cost $5 a Meter. Its alarming to me that council could face 50% cost based on many 
paper roads in inaccessible terrain ballooning to $10 a Meter "terrain" for the sake of some persons whom would see this as an opportunity 
to get WBOP to pay half. For ongoing maintenance of the new and in many circumstances unnecessary road the costs would be enormous 
not to mention the ongoing monitoring and surveying works to complete them! Financials- In my circumstance I don't make money from 
my property. We wait till august every year and Pay our rates with Government funds called "Working for families" I understand from your 
letter that I would be consulted and possibly not have to pay but the possibility of a Further burden of a rental imposed will case financial 
hardship on my family, I'm sure will be the case for many other people. Yes we chose to live here but we do Pay our rate's act as part of 
the community, support the local community even to the point of running the booking and fundraising for the our local Pahoia School and 
council Hall. This weekend I had a meeting with five other ratepayer's in the community to discuss this policy and the feeling was that they 
could not afford to pay such a rental either. If the option was to fence and negate use of the land we could not afford to pay our share of 
its establishment either. Therefore for two of us, as described earlier, the documented road runs through the middle of our properties which 
would reduce values and quality of living if fenced and Surveyed at great cost. A simple calculation currently if we consider a paper road 
fencing and Maintenance, for every lOOm there are two fences $1000. For annual mowing we are currently scheduled $150 kerb side 
mowing( remember they use a 1200mm mower to complete this). A paper road being 20.6m wide for ever lOOm of maintenance could cost 
the best part of $3750 per lOOm. Barely an Acre! Even if you more than halved the maintenance cost added the establishment cost your 

A2910624 May 2017 Page 12 I 41 



45
RESPONSES TO DRAFT POLICY ON RENTALS FOR ENCROACHMENTS ON COUNCIL lAND 

AIIKvnlviCI~ 1 11J 
looking at more than $2000 an acre. Grazing a horticultural lease currently sits around $200 annually for an acre, a tenth of the maintenance 
cost if council adopts this policy. The Land size purely does not Justify charging a rental considering its establishment, neither is it financially 
justifiable. In conclusion, please, please, please reconsider, Cost of maintenance is enormous to both council and Ratepayer if such an 
adoption is observed and will only burden both the ratepayer, general public and WBOP. Rental achieved for use of the land is minimal when 
considering the cost of fencing it, Keeping it tidy and ongoing maintenance necessary. (Mowing & Spraying) It will cause hardship to our 
families and ratepayers considering its implementation and ongoing cost! Paper roads should remain in the custodianship of the Ratepayer 
and Council as the current system allow both access for the public in a "safe and practical" manner where they can seek alternative passage 
through private land in-turn the current act allows for. To charge use of this land is unfair considering the historical upkeep, access and 
rejections from council to purchase it! Unsupervised use of the land has caused fatalities historically and the current licencee system supports 
the licencee to both Public and council, supporting access and use in a safe and practical manner. Finally I would love the opportunity to 
discuss this personally or within our Local community callinq a meetinq with yourself and persons responsible I look forward to your reply. 

Jan Caudwell Oppose The policy doesn't reflect the administration of very small parcels of land that have been maintained by land owners for WBOPDC while 
not being used. If the land is providing significant benefit or can be shown to be used for financial gain by the land owner ie planted in a 
crop then it should be monitored and a fee charged. If we were asked what we needed for that maintenance, ie fence repairs, weed 
control perhaps the partnership might work better. 

Peter M Support [no comments] 
Malcolm 
corverwey Oppose [Submission 1:] 

We got some of council land polluted with arsenic from a pukepine ,we think you can't charge people ,it is above the industrial standards. 
Have a think about it. you want to mow it. Have a think about a fire hazards.thanks cor verwey 0275780845 

[submission 2:] 
We are close to town and look after some bits and pieces. If it is not looked after ,it will be come a fire Hass it . A wilderness, just look at 
the railway crossing at Collins Lane we hardly can see what is coming .we know it is railway land, but between the railway and the road is 
Council land .have a look all you can see is gorse and long grass . The council got to consider what they want. In the past, farmers were 
ask to look after some land to save the council money. Have qood think about this. Cor verwey 

Graham and Support This spare piece of land we use is a great asset to our extension of grazing our few cattle and making our winter supply of hay to feeding 
Karen Whitaker our own stock throughout the year. We maintain this piece of land by spraying the gorse and fertilizing the ground. We have also 

maintained one of the boundary fences and generually keep it up to ship shape. We are very grateful to have this land as part of our 
property. Also please bare in mind that roading contractors do tend to mess up the frontage of this land that we mow out the front. Most 
times we need to fill the holes where their trucks make big indents. Thankyou. 

William Oppose This council policy will lead to productive land becoming unproductive. If we are to be charged a rental for use of an unformed paper road 
Beveridge adjoining our land we will most likely fence it off and not use it. 
Shane Wallace Support A small encroachment if well cared for- no charge. Planting a long term crop like Kiwi or Avos needs planning and diccussion of value-

commercial rates. Compensation discount of commercial rate if a shared public space as vulnerability to public harm or carelessness of 
users is higher risk. The value correlates with length of lease or occupancy 

Robert Nott Support I guess where someone is making substantial profit on ratepayers land a rental fee would be reasonable. 
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John Hood Oppose This is absolutely ridiculous, these paper roads have been there for forever, have been part of the farm, fenced and maintained .Is the 

council prepared to fence and keep these areas weed and pest free? In our case 200 meters of land is worthless to anyone, but us, and 
will not be prepared to pay for any lease.For the council to maintain this it will be prohibitive, as cost will outweigh any lease paid. Has 
this policy come about by someone trying to justify their job?maybe they need a payout so the council can become more efficient ! 

David Jensen Oppose In many cases this policy will be like taking a sledgehammer to a peanut. In our case the proposal is for .5 ha of pastoral land on Taumata 
Road which is a paper road going nowhere. Further we only farm 50% of this as the rest is too steep. Also I note that sections of the 
current road are on our property. Are you suggesting that we now charge WBOPDC for encroachment onto our property? And, given the 
high value of the road the rental will be very steep. This is a can of worms ... stop now before dig a very big hole. 

Gabrielle Oppose I do not believe that enough thought has been done on this proposal. The legistics of verifing producive land to marginal land on any one 
Syminton property will be a nightmare as the reserve cannot be put into one parcel not to mention small parcels running along boundries that are in 

two properties. Some of these reserves are on steep terraine and have no value at all but are maintained by the land owner. Being the 
custonian of reserve land for a number of years keeping it free of trees etc at no cost to the rate payers. This propsal could encourage 
owners to fence off the reserve and that in turn will be a cost to ratepayers as Council will be required to maintain that reserve where now 
in most cases this in being maintained by the land owner at no cost to the rate payers. I also would suggest that some of these reseves 
will never be used and should be closed . I believe that if you are requiring rental of reserve land that all of the community is charged not 
just a selective part of the community. The cost to the proposed businesses to maintain this land plus renatal is not good policy. Is the 
Council going to use a variable rental on variable income each year?. Is Council going to visit all prperties so as to value these reserves? I 
propose that serious Due Diligence is carried out on this proposal. 

John Douglas Oppose Over 30years we have spent thousands of dollars clearing gorse, blackberry,woolly nightshade and many more weeds,with drainage, 
Scott fencing and planting erosion areas on adjoining W.B.D.C. land. The grazing we do is for weed control and not for profit and this work 

would cease if a rental was implied. I invite anyone from W.B.D.C. to come and view. 
joy turner Oppose I see this policy if implemented costing council significantly more to enforce than it will gain monetarly wise. As for all the free 

maintenance ,weed control,upkeep the landowners do in these areas this would cease ,Goodwill with council and the public will disappear 
and demands the council manage weeds, fire risks, pests and everything else will increase ,a lot of these areas have no vehicle access so 
council would incur significant cost accessing and maintaining these areas .As for deciding who you are going to charge for use of these 
areas witch adjacent landowner will give permission for license or lease is a whole other costly nightmare .I for one will not be wanting to 
see this ill advised proposal qo any further. I submit BIN IT 

Alison and Mike Oppose Should the council wish to form the unformed paper road, crossing our land, it would cost considerable funds to form and fence it, as it 
Perrett goes over the river and creeks and steep gullies. While the council has had no previous interest in the caring of this land, nor forming the 

road, we as the landowners have grazed it but also controlled the weeds and gorse, at no cost to council. The stocking of this land is 
sheep and beef- marginal land. We do not agree that we gain a financial benefit. 

G. Turner Oppose I feel this is another council led imposition on rural rate payers. If rural landowners lease land commercially, they expect exclusive access 
to said land, I don't believe council can offer that on paper roads. Also in your letter to affected landowners you state that you are relying 
on aerial photography which is often not up to date. I am assuming each parcel of land will have to be accurately surveyed and staff 
employed to administer this scheme. I can foresee this exercise financially either just breaking even or making a net loss at the expense 
of more goodwill from ratepayers. 

Andrew Maries Oppose We're only grazing sheep on the paper road and these aren't overly profitable. Wool prices are terrible. Basically only covers the cost of 
the shearing. I maintain all the fences and spray any weeds the sheep don't eat. Some of the existing fences are not necessarily on the 
exact boundary. For the council to charge grazing fees then the paper road would need to be surveyed properly to determine the exact 
area, as part is in the neighbors. If the Council is intent on charging hefty fees for the use of this land then one may be tempted to fence 
it off completely and leave it to grow gorse and blackberry and woolly nightshade. Alternatively a peppercorn rental of say $1 per hectare 
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may be acceptable. If I had the paper road all planted up in Gold Kiwifruit or Avocados or something then I can see where the council is 
coming from. However I have always been under the impression that it was unlawful to plant anything on a paper road. Any proposed 
charges should be related to the productivity_~n_<!p_rofitability of the land. 
The maize/grass crop on the paper road strip which we have cultivated to keep the strip weed free does not yield significant monetary 
gain. The pine trees on the adjacent council land take most of the goodness from the land. I believe the council must initiate discussion 
with each individual occupying land owner. 
I am actually quite appalled that the Council has chosen to go down this path. We pay significant Rates, which in all honesty we do not 
see any direct value to ourselves from our Rating. The council has a storm water drain directing water down beside a block of kiwifruit in 
our property which has and is causing erosion and safety issues. I am trying to get some form of redress for this, but the council just 
wave a piece of paper in ones face about the common law, that it is every property owners responsibility to manage water even though 
the council was very short sited in choosing to put the storm water into our property where they did. I realize this is a side issue but it is 
all just part of the wider picture where I feel council is really out of touch with its ratepayers needs. The paper road in question on our 
property has no kiwifruit growing on it and is just a headland. It was intended as an access to landlocked land below our property to the 
east. It is really just a paper road to no where now, because the lakes development is charging up the valley toward us, so there will be 
ample access to any land locked land then. The kiwifruit industry could easily have been obliterated by PSA, it was just a fluke of nature it 
wasn't. Now it is in good heart the council start seeing dollar signs and another way to try and lever more money out of Rate payers. It is 
just greed plain and simple. 
While we do in theory support the policy (ie: if you gain monetarily, from using land that it not your own, you should pay a rent ... ), we 
would note 2 points here: 1) We have a Paper Road across our property and gain nothing from it. We in fact maintain it. So we don't 
believe we will be impacted by any charge. 2) There should be an option to purchase the encroachment/property if practical. We have 
tried (verbally) at the Council Office and been advised that while there is no plan to use the Paper Road, there is also no plan to sell it. 
Note that "our" Paper Road" cuts across part of our property. As a second option, we asked if it could at least be straightened so it is clear 
where it is. We were advised that straightening was also not possible. Roger & Yvonne Wagner 
1. We support the proposal in principle provided fair account of the maintenance cost Council has been/is being saved is arrived at. 2. 
Under Item 6 - "Rentals for Encroachments on Council Land" there is no no criteria covering the (historical) use of an unformed road for 
access to a property and or dwelling thereon. Where there is no other access available, then this should be taken into consideration in the 
Council's assessment of rental/discount. 

Land owners have been looking after the land for the council for years, How does council know if anyone is making money off the land, it 
presumes that the use of the land is bringing in a financial benefit, but not considering costs relating to keeping the land. Council have 
access currently free through the company land and is not charged for that access, it is a mutual arrangement as council has no legal 
access to the water pipe line through the company land. Nor does the company charge for any damage to pasture land made at the time. 
This may well change if the company is to be charged for so called use of land. Even the access through the fences and gates direct to 
the river have been supplied free of charge by the company and the company continues to get staff to spray the weeds which are on the 
access way to the pipe bridge. There is no way even with a water pipe easement through the property can council access the pipe bridge 
or across the river through the protected bush lot without crossing our company land. ESOP make all dairy farmers fence off the creeks 
and rivers and no cost has been charged to the council for the sections which the paper road cross, the keeping of the area now no longer 
grazed are to be kept weed free, council staff do not keep this area clear of weeds. If someone leases land or buildings and pays money 
for there use then the access to that area is solely belonging to those people however this would in fact restrict either the public from 
access across paper roads or reserves or council wants to have it both ways, meaning council charge money but you still have to allow 
public access. Yet the paper road crosses two water courses even if people go around the effluent pond which has a permit to be in its 
current position then council should put in self rescue ropes and maintain them. Nor has council paid to have tree plantings for native wild 
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life and beautification of the streams for the green stream accord and protection of the water done, the company has done this, which will 
benefit the community. The council policy is creating a policy which will cost them money to implement staff required to consider every 
case by case. This in our opinion outweighs the benefit of a lease and income that maybe received. When Council set the valuations on 
properties the company setting this valuation takes into account all the area including the impact of any reserves or paper roads that may 
effect the property therefore Glenville are already paying for the paper road in the valuation which means in the rates which are currently 
set. To the extent that I have a paper road that cuts off 6 ha on one title but it is not allowed to have a separate title on the property 
because it is below the required amount of land to sub-divide also I have to prove that diary land can be made into horticulture land 
which is costly and ridiculous. (Not that we intend to sub-divide at present) What is the council going to start charging people for the road 
verge in towns why not they use it to park cars its of benefit for the property owner, the property owner may look after it but so does the 
dairy farmer look after the paper road otherwise its discrimination. Because the council changed the gradient of Rea road we could no 
longer mow the road verge, therefore we have had to now request council staff to mow it, as it was too dangerous for our company 
tractor and mower, not only did this happen but council has diverted the water from Rea road onto our property which cuts into the land 
causing erosion we don't charge council for the damages but we have to deal with the contaminants and the extra water and I have test 
results which prove this as the company has been undertaking these with EBOP, council is already adversely affecting our revenue 
producing capabilities, so why should they further charge us for land that may or may not be use. By your own rules, councils or 
government no one can divert water onto someone else's property. I do not agree with this new policy which is obviously a money making 
I revenue source I think the damaqe of charges to land owners will be far out weiahed bv anv benefits vou believe will be aained. 

Brian Sharp Oppose As far as I am aware our crop does not encroach on the paper road abutting our property. To establish any encroachment would require 
verification which would cost more than any rent for many years. The cost of establishing a lease would also cost more. I have no interest 
in paying these costs. If Council insists I pay to establish the boundary correctly I will do this but then either stop the maintenance of this 
area or expect council to pay full costs. This policy appears ill thought out and possible illegal as it does not provide any exclusive use of 
the land. As there is a water main under this land it would not be wise to allow for planting this land. The idea that commercial use should 
be punished and private use is OK just shows those who are pushing this policy tend to have communist inspirations. Residential land is of 
higher value than farm land so any increase in usable land has a higher value than the horticultural value of this land. These people 
should be required to pay a higher rent if this ill founded policy is to proceed. Is this just a further way of having rural people subsidise 
urban rate payers without a true analysis of costs and benefits as required by the Local Government Act. The purpose of paper roads 
needs to be considered before considering leasing them as this is not why they were established. 
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Thank you for the opportunity to provide feedback on your Draft Fees and Charges 2017/2018. I I 

It is our understanding that Council are proposing to introduce charges for encroachments on Council land and that the rate will be set 
based on market rates for the particular land use, and assessed on a case by case basis. 

This feedback relates to the proposed Draft Fees and Charges, feedback on the Draft Rentals for Encroachments on Council Land Policy, 
will be provided in due course. 

We oppose the proposed charges for encroachments on Council land as currently drafted, for the following reasons: 
1. The use of the proposed market rates (based on specific land use) to determine rentals is unfair, inappropriate and Council is 
essentially picking winners. 
2. There is no supporting information provided within the Draft Fees and Charges as to why market rent has been selected, what other 
methods could be used. 
3. There is no information or guidance on how the market rent will be assessed and by whom. 
4. Lack of clarity as to the specific areas that are being encroached by Trustpower. Further information is required from Council to enable 
Trustpower to determine how these rates (and the draft Policy) might affect upon our operations (and our stakeholders). 

We look forward to discussing this with you further in due course. Please contact Paula Zinzan, Environmental Advisor at Trustpower, on 
021 023 29377 or paula.zinzan@trustpower.co.nz. 

[Second submission] : 

Trustpower Limited ("Trustpower") welcomes the opportunity to provide comments to the Western Bay of Plenty District Council on it s 
Draft Rentals for Encroachments on Council Land Policy. 

1.0 Introduction and Overview 
1.1 Trustpower own and operate the Kaimai hydroelectric power scheme, located in the Western Bay of Plenty in the Kaimai ranges. 
1.2 Trustpower own a number of parcels of land in the surrounding area and in many cases, lease the unused areas of land to farmers 

and forestry operators. 
1.3 Council have identified that some of our operations (or those of our tenants) encroach on Council's paper roads. 

2.0 Draft Policy 
2.1 The primary purpose of the proposed policy is for Council to gather additional revenue. The only other benefit mentioned within the 

Officers Report is that the policy will improve consistency of the Councils approach at an operational level. 

3.0 Trustpower's comments 
3.1 Trustpower object to the Draft Policy on charging rentals for Council encroachments in its entirety. 

Inappropriate Methodology 
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3.2 While Council may have a paper road or reserve over a land, they do not own or maintain any of the infrastructure, crops, or 

animals that may occupy that land. In many cases Council do not maintain or contribute to maintenance of these land parcels, 
rather maintenance is undertaken by adjoining landowners. 

3.3 Given this, charging market rates based on what is on the land (land use) is inappropriate. The legality of the method of charging 
based on land use (when Council do not own the infrastructure/ is also questionable. 

3.4 Further to this, how the market rate shall be determined and by whom has not been outlined or discussed. 

Issue Definition 
3.5 The only issue clearly identified within the Issues and Options Assessment is that there is a lack of consistency at an operational 

level regarding encroachments. 
3.6 It is unclear why there is a lack of consistency, why consistency is required, and the scale of this issue. In addition, there is no 

discussion what a lack of consistency at an operational level means. 
3.7 Further, information is required to ensure that the policy is necessary, will address the issue and will lead to improved consistency. 

Limited Alternatives Considered 
3.8 Two options for addressing encroachments on Council land have been identified (i.e. adopting the draft policy and the Status Quo) 

however, there are other possible options that should also be considered. 
3.9 Council need to consider other alternatives to manage encroachments to ensure that the draft policy is the most appropriate, will be 

enforceable and effective. At a minimum, we recommend that Council assess: 
a. The likely effectiveness of the proposed method; 
b. Alternative methods used by other Councils and organisations to manage encroachments; 
c. The adequacy of existing management systems, processes and procedures to manage encroachments and to identify whether 

improvements to these could lead to better management of encroachments. 

Other Comments 
3.10 The supporting report identifies that existing staff will be able to implement the policy, however, given the complexity of some of 

the land holdings, this may not be realistic. 
3.11 Council have specified rental charges within the Proposed Fees and Charges. It seems inappropriate to propose fees and charges 

when this Policy is still in draft form. There is also no mention within the [note this sentence was truncated in the submission] 

4.0 Further questions and consultation 
4.1 For any questions relating to these comments or for further consultation, please contact Paula Zinzan on 021 023 29377 or by email 

at paula.zinzan@trustpower.co.nz 
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Dear Sir/Madam, Thank you for your letter dated 5th April 2017 regarding the proposed policy on Rentals for Encroachments on Council 
Land Policy. Whilst we partially support this policy we have the following concerns/issues that we would like to bring to your attention: 1. 
We do not make any financial gains from the council land which is adjacent to our property. We have a small number of beef cattle which 
are raised for our freezer and those of our immediate family- there are no tax benefits, and no income generated from our lifestyle 
property. We have no horticulture or any commercial activity on our property. We note your FAQ 5 on the reverse of the aforementioned 
letter and envisage that we would fall within this explanation. 2. Given the above statement, if council deems we would need to pay a 
small rental, we will request council to pay 50% for the erection of a fence as we do not wish to pay for something we do not need. We 
will expect council to maintain the council property adjacent to our property with a regular spraying programme and any other 
maintenance. We will be in regular contact should regular maintenance not be carried out. 3. Please note that we have maintained the 
council land adjacent to our property for 6 years, although we note your comment in FAQ 8. 4. We understand that the unformed road 
that runs through Prole Road may not occur and we understand that council does not own all the land required for that road. We may be 
interested in the re-purchase of council land that is adjacent to our property. We would like to receive any comments/information you 
have regarding this issue. 5. We, like numerous other residents on Prole Road, are watching the current Omokoroa developments with 
interest and the impact this will have on our property rates and other council charges/policies. We would like to receive any information 
you have regarding future development on Prole Road. Yours sincerely Grant Cartwright & Elizabeth Wilde 
In our case the small piece for paper road is grazed to small to feed 1 head of dry stock for 6 month of the year return $5 per week for 26 
weeks total value $130 Max les spray and fert to keep it green plus Labour. Just a bad dream 

As stated to keep it clean costs money as it stands the piece we graze has a steep hill both sides growing rubbish trees and some of the 
neighbor's think it a dump for all their pruning's. For the Council to maintain it they would need to remove the trees to get to it on foot, 
without forming. it is to steep to drive on. We only graze a percentage of the paper road shared with a neighbor on the other side of 
Armstrong rd. 
My concern is that the draft document sent out does not show the area of land that might be effected by the proposed draft policy. It is 
impossible to comment on something when you do not know where its impact is. I would ask that further information needs to be sent 
out to allow an informed discussion to take place before any policy may be considered for implementation. My property address in the 
BOP : is at 153 Schrieber Road R D 6 Te Puke Please email further information 
Please return to Kauri Point Historic Reserve the land that is currently being grazed by Noble farms to the south of the access road to the 
Jetty adjacent to the very recent slip. It has a pah site adjacent to the cliffs overlooking the Tauranga Harbour. Fence this off and return 
to the public. to use. 
We have over the years removed all the woolly night shade, gorse and weeds from the paper road and now maintain it in good order at 
no cost to the council. Any change to this system would be ridiculous. 
Hi we are just wanting to know where we stand with the paper road that gives us the only access to our property. We bought the 
property in Nov 2011 and grazed sheep on the paper road for a short time. We have done some work on the road at our cost. There was 
a large old piggery that had been there for years with blackberry woolly nightshade growing out of it. When the neighbours built their 
house they had a digger there and we got him to come over break it all up and bury it. This cost us $500 we have receipts for this. We 
also regularly have to metal the road to keep it to a standard of driving a car on it. There are shelter trees the full length of the paper 
road which we pay for the cost of being trimmed approx $300 to $400 each time. We applied to the council to have a lease over the land 
so that our efforts were not for nothing. This was Authorised on the 28 May 2012. We paid the fee $100 for the time we are here. We 
also approached the council thru the proper channels 5 Dec 2014 which you will have letters from Bradley Burns approving the use of 
planting fruit trees on the road they did a site visit also. We initially were going to plant plum trees but decided on Avocados as that is 
what we have here on our land. The trees are approx 2 yrs old now. We still maintain the road, the paper road runs along side our 
boundry of which there are some older trees that have probably been there for 30 yrs that may encroach on part of the road but once 
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again is maintained by us thru mowing and shelter trimming. We do understand where the council is coming from but we feel we llave 
gone down the correct path in accordance with the council and feel if we were to be made to pay rentals on our only access into the 
property would be rather unfair as the council has not put anything in to the up keep of the road. We do hope you can understand where 
we are coming from. Look forward to hearing from you. Kind Regards Pauline McVicar 

Mike Johnston Oppose There is currently an obligation on licence holders to keep unformed roads tidy. It would not, in many instances, be economical to pay a 
rental and maintain the area. The cost of administering this policy will exceed the income . If Council introduce this policy then there will 
be an expectation on Council to maintain the areas not leased which are currently maintained by neighbouring land owners.There must be 
a number of these. 

Crystal Jones Oppose The devil is in the detail. If grazing an unformed road requires rental rates then I do not support the policy as any gain is negligible. In a 
rural setting, especially where vehicle access is unsafe, the major benefit goes to the council for not having to mow the unformed road. If 
council takes a realistic approach towards what the value of an unformed road is for grazing and considers it equally mutually beneficial 
arranqement not eliqible for rental then I would be more likely to support this policy. 

James Cooper Oppose As it appears that the bypass will eventually go through , there will no longer any need for the paper road that runs thru this property and 
my neighbor's. Therefore an option should be made available for my trustees and my neighbor's to purchase the land, close the road, 
and relieve the council of any obliqations. 

Seeka Limited Oppose Seeka has two properties affected in Young Road, Paerngaroa. For one we have had the boundary surveyed and will build a boundary 
fence to the survey line. WBOPDC will then be left to maintain the road frontage. In the second instance trees and kiwifruit marginally 
encroach on public land. Seeka will continue to maintain that land at our expense in exchange for not being charged a rental. If that is not 
acceptable then we would no longer continue to operate those parts of the orchard. A paper road adjacent also has some trees on it- not 
planted by Seeka and we would continue to maintain that in exchange for no rental, otherwise that also would have to be maintained by 
WBOPDC. It should be noted that Seeka did not plant any of the trees or kiwifruit - that being done by a previous owner. 

Seaview Oppose I have noted that I do not support the policy. This is on the grounds that there is insufficient information regarding the discretionary 
Orchards Ltd powers of Council. In principle, I agree that Council should be able to recover some value where an occupier is utilising Council land for 

personal gain. There will be clear examples where this is simple to administer, however, as a kiwifruit orchardist, our encroachments are 
minor, were part of original farm fencelines, and are road reserve that is almost certainly never going to be utilised by Council due to the 
unlikelihood of a Highway (i.e. 22 metre wide carriage way) being created in our rural environment. The area of land in our situation is 
used as a headland, is maintained by ourselves, and is in keeping with the uniform roading and its supporting edges. The look and feel, in 
our situation, is both appealing and logical. While I accept we do not own this land, and that Council has the right to request it from us, I 
do not believe it is appropriate in this type of instance, for Council to demand payment. In conclusion, it is my view that Council needs to 
have clear definitions around discretionary decisions, and would suqqest there be a minimum economic area threshold applied. 

Anonymous Oppose If there is a siqnificant qain from the operation possibly but if it is a maintenance issue then no. 
Wayne & Beryl Support Thanks for the chance to submit our feedback ,we brought the property of Alf & Joan Parfit approx 18 months ago ,we asked them about 
Greenland the paper road which they said you have free use, which my wife Beryl was not happy just using the paper road so rang Western Bay of 

Plenty and spoke with Shan and she came out and went over the questions and discussed our issues plus the councils requirements ,so 
we have been working with the neighbour, we only run 5 cattle on total of 8 acres which includes paper road plus maintain fences and 
top the paddocks to keep clean 
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• Accept we probably have to pay something but "commercial" rates ($10000 per ha for green, $18000 for gold) are not appropriate as 
many of these areas are small and are not commercially viable standalone 

• There is no guarantee of tenure. Council can decide at any time to require vines and structures to be removed. 
• There is no exclusivity of access (acknowledged as a reason for $1000 discount in the draft policy) 
• Some areas will be very small the administrative effort of collection may be greater than what is collected. 
• It appears Council can set the rental rate annually with no opportunity for the lessee to discuss. The review term should form part of 

any lease. 
• Would only pay on canopy ha (I suspect that's the intention but its not clear) 
• Don't see the justification for different rates for different crops - have council contributed to the license cost of the gold? Horticultural 

land is just that. Perhaps the occupier can be given the opportunity to purchase the land if it is clear that the Council will not have use 
for it in the future. 

[submission 2]: 

In addition to a previous submission The proposed $10000 per ha rental for Green kiwifruit is too high. Only in the last two years have 
average orchard gate returns been over $50k. Over the preceding 5 years (2009 to 2014) returns averaged $35k Costs are over $30k per 
ha are are rising rapidly with labour a big component. So a $10k without risk rental long term is significant impost. Many of the 
commercial leases have are on a profit share basis to reflect the year tio year variance that is farming. 
There should be public access made available as: "Farmers may put gates or cattle stops across roads that are not fenced for livestock 
control purposes. Gates may only be placed with the permission of the relevant territorial authority, may not be locked and must have a 
sign indicating that they are on a public road. The use of the land by adjoining landholders does not affect the legal right of the public to 
use the roads and does not create any legal right to the road by the adjoining landholder. -See more at: 
htto: I lwww. wa lkinoaccess.oovt. nzlwa lkwavs-a nd-accesslfreouentlv-asked-ouestionsl u nformed-leoal-roadsl #sthash .lvRnc6Gs.douf" 
Hi we have been on our land since 1987. We have been maintaining and looking after this piece of Paper Road at cost to ourselves. At no 
time has the Council offered any renumeration to us to look after this land. Over the past 15 or so years we have made contact on several 
occasions about buying the Paper Road and was told that this was not an option. We would like to buy our share of the Paper Road and not 
lease it. 
We have been on this property for about 40 years. I have been maintaining the Paper Road by way of mowing, weed spraying and general 
tidying at no cost to the Council. We have only put kiwifruit on this bit of land in the past 5 years /producing for 2 years. It made sense if I 
was looking after this land at no cost to the Council to plant and incorporate it with existing plantings. We wish to buy the Paper Road not 
lease it. 
While we agree in principle that a ground rent is justified where occupancy of the land is providing a commercial gain to a party other 
than Council and where access to the public is therefore restricted (security or H&S reasons) or made impossible because of that activity. 
However our concern is in the setting of any rental and the cost to ratepayers in setting up and administering such a system. The 
following in our view needs to be considered in relation to any Paper Roads unformed and planted within an existing forest: • Give and 
take with paper road land and formed roads off the paper road alignment- presume this has not been selected for applying rents. • weed 
control & pest control undertaken by the Forest Manager I owner • public access control and monitoring - for security and H&S reasons • 
Land Rental- demand would be low or nil for such land and therefore of no value in determining a land rental based on any market value 
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for the land under Paper Road. • Council should consider ETS liabilities if forest owners are incentivised to deforest and in addition leave 
council to maintain the unformed road lands. 

It would be impossible for council to service the unformed part of Martha Lane that crosses my property without a great deal of expense 
because of steepness of entry. Contact me if you wish to meet on site to discuss this matter further. Jane 
If council are considering charging a rental/lease on, in my case paper roads, then they need to be prepared to pay for half the fencing 
costs just like any other neighboring property. All associated costs of maintaining that land i.e. Metal, weed control, mowing, drainage, 
security etc should be council responsibility. I would then have the option of whether I wanted to rent/lease the land or not. 
This policy has the intention of seeking a financial return to council for the use of its land. The question needs to be asked is there 
financial gain or the risk of increased costs due to maintaining tracts of land that may be returned to councils management. To put in 
access, fence, then maintain the paper road bordering our property would be uneconomic for council as would paying full market rate be 
for our cattle grazing use. If the asset is not required and is being maintained even utilised perhaps this could be to councils benefit rather 
than another cost to bear. 
WE HAVE PROPERTY AT 181 busby rd, and do not support the draft policy. 

No Answer 

The Walking Access Commission 

1. The Walking Access Commission (the Commission) is the Crown entity responsible for obtaining free, certain and enduring 

access to the outdoors for the New Zealand public. 

2. The consideration of such access is becoming increasingly important in both rural and urban areas. 

3. The Commission considers unformed legal roads to be highly important to maintaining public access to conservation, reserve 

and scenic areas across New Zealand. 

4. The Commission is making this submission as the Government's expert agency on access in New Zealand. 

Submission 

Introduction 

5. The Western Bay of Plenty District Council (WBOPDC) released its draft council policy on Rentals for Encroachments on 

Council Land on 7 April 2017. 

6. The policy includes the granting of licences for the use of unformed legal roads owned by the council but intersecting 

private land. This license is distinguished from a lease, as the licence does not grant exclusive rights. 

7. Unformed legal roads ensure public access to a variety of landscapes and waterbodies for recreational and tourism 

purposes. 

8 . As such, the Commission is concerned with the potential restriction of public access over unformed legal roads, which 

may result from the granting of such encroachment licences. 
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Unformed legal roads 

9. Under section 315 (1) of the Local Government Act 1974: 

road means the whole of any land which is within a district and which-
a) immediately before the commencement of this Part was a road or street or public highway; or 
b) immediately before the inclusion of any area in the district was a public highway within that area; or 
c) is laid out by the council as a road or street after the commencement of this Patt· or 
d) is vested in the council for the purpose of a road as shown on a deposited survey plan; or 
e) is vested in the council as a road or street pursuant to any other enactment; -

10. As land which 'is vested in the council for the purpose of a road as shown on a deposited survey plan', an unformed road 

is not differentiated from a formed road, and therefore is afforded the same status as a public accessway. 

11. As such, section 357 (Penalties for damage to roads) of the Local Government Act 1974 applies. The Commission notes, 

however, that the policy document incorrectly lists this as section 367- which has been repealed . The Commission 

suggests this be amended to correct the error. 

Rentals for Encroachments on Unformed Legal Roads 

12. The Commission accepts that the practice of renting unformed legal roads that cut through privately owned land to 

landholders is practiced by many councils. The Commission also notes that such rents are important to many councils as 

supplementary income. 

13. The Commission is, however, greatly concerned that the granting of such licences has the potential to restrict or deny 

public access and usage of unformed legal roads . 

14. The Commission notes that conditions associated with access over unformed legal roads are attached to licences at the 

discretion of the Council. The Commission believes that the provision of public access over unformed legal roads should 

be a mandatory condition for any licence granted, and this should be explicitly stated in the policy. 

Summary 

-

15. The Commission notes the intention of the WBOPDC to issue licences for encroachment over unformed legal roads, which 

bisect privately owned land. 

16. The Commission raises concern over the potential loss of public access which may result from the issuing of such 

licences. 

17. The Commission encourages the Western Bay of Plenty District Council to revise its Rentals for Encroachments on Council 

Land policy to: 

a. Accurately reflect the Local Government Act 1974; 
b. Include the provision of access to the public as a mandatory condition attached issued for unformed legal roads. 
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The proposed rental charge to Homewood Park Tennis Club Incorporated is not fair and equitable. 1

' ' . .,_ 

1. There is no private financial benefit- It does not generate additional membership numbers; tennis club activities do not require 
the use of the reserve; there is road access and room for sufficient parking on private tennis club land. 

2. There is no exclusive use of the land - Members of the public continually walk or cycle through as a short cut to the school, shops 
and riverside Bird Walk path. It is used for public parking for occasional special school events. 

3. The tennis club pays the full costs of maintenance carried out on the land- Mowing is contracted out at $1,200 per annum 
(AP $100 I month). An additional annualised cost of $1,500 - $2,000 occurs with 10-metre-high shelter belt trimming & mulching and the 
top up sealing/maintenance of the driveway (the club tar-sealed the council driveway to eliminate neighbourhood dust). 

Note- Intangible benefits are realised over a reduced proportion of the Council land. These include the convenience of parking closer to 
the clubhouse, the aesthetics of mown lawn, easier ball retrieval and the ability to stop public vehicles from churning up the ground. A 
member of the tennis club management committee has arranged to talk on-site with the Council Parks and Reserves officer, Peter 
Watson, to discuss future options for the tennis club's association with this reserve. 
Matariki owns one Forest in the District- Athenree. To our knowledge we have no unformed roads however there may be some 
overplanting on road reserves. The policy does not cover the full picture in that it has not dealt with encroachment into legal formed roads 
(road reserve). This submission only relates to unformed legal roads and 'road reserves'. Council has in the past not produced any policy 
with regards to unformed roads and it would appear that there is no proposal to form them and or close them. This should be discussed 
as a policy prior to any policy for charging for their use. There should be a proper cost/benefit analysis for this proposal as all unformed 
roads and overplant should be properly ground truthed (quantified). We query how Council would meet its ETS liability in respect of the 
removal of any encroaching trees. Furthermore we question how much rent would be applicable once deductions for public access are 
applied. 
In principle, I am opposed to rentals for encroachments on council unformed roads and reserves: 

The appropriate action is to remove the encroachment- in particular purposeful, active, and opportunistic encroachments. 
Rentals place council officers in a potential conflict of interest between proper compliance and revenue generation. 
The current administration of encroachments is an utter shambles. 

We share a significant boundary with a council unformed road. We have done so since 1939. We do not occupy the road in any way. 
Since the change from dairying we continually have issues and transgressions with council licensees. We do not have any of these 
problems on our other long boundaries with other private individuals. 

General Matters 

1. The council's intent is a double bind. An explicit goal of this policy appears to be acceptance by the Council of a rental "on behalf 
of the wider community." The implicit intent however is to make life easier for Council officers, and we are unable to say so. The council is 
impltcitlyabrogating the rights of all ratepayers and residents while explicitlyclaiming to bring about equality to all ratepayers and 
residents. 

2. "Have your say" is a double bind. Our say is written and it goes to officers. There is no indication on how it is handled subsequently 
or whether elected representatives will ever see this material other than in summary form. There is no face-to-face submission. The 
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interaction is therefore one way and it is controlled. The policy is written and will be voted on. Explicitlywe are told we have a say, 
implicitlywe do not, and we are unable to say so. 

12 
_1, 

'--

3. Notification. The council only considered those who have current licenses or occupations as directly affected people and notified them 
accordingly. All adjacent landholders ought to have been notified because all adjacent landholders are directly affected by the activities of 
the licensees and their occupation. 

4. Cost/benefit analysis. In the absence of any cost/benefit analysis it is impossible to evaluate whether any payments to Council on 
"behalf of the wider community" will have any net effect. There is no indication how any net income will be will be disbursed. Only in the 
case of reserves is it clear that the income raised will be returned to community use. 

What is the expected income from this policy? 
What is the expected total administrative cost from this policy? 

5. Transparency. There is considerable difficulty even now to get details of current licences for adjoining unformed roads. The Council's 
officers usually cite "privacy issues." Licences to occupy public land should be public documents. My fear is that if rentals are also imposed 
then "commercial sensitivity" will become another and additional reason for non-disclosure. 

6. Opportunism. New post and batten fences that "suddenly" occupy 3/4 of an unformed road and appear over Easter are opportunistic. 
Continual extension outwards from existing license areas is opportunistic. Placing structures were no license or permission existed 
originally or currently is also opportunistic. The Council paradoxical, or maybe on purpose, is creating an additional level of tradable 
security by; 

Adding the concept of a market rental. 
Failing to administer the compliance with its current licenses to occupy. 
Automatically rolling over licences each time there is a change of ownership. 
Failing to remove or order the removal of non-compliant structures or activities. 

7. Confounding the roles of compliance and commercial revenue. Compliance which is so badly done now will simply be 
subsumed by commercial revenue issues and it will become even more difficult to have non-compliance addressed in any impartial 
manner. 

8. Health and Safety. The Council cannot absolve itself of Health and Safety obligations to the whole community by assigning those 
obligations to licensees. The land remains public land. Opportunistic licensees simply move the health and safety risk to other ratepayers. 

9. Equitability. The rights of the Council's licensees are greater than those of other ratepayers. The award of a rental "rewards" past 
opportunist occupation by in effect "legalizing" the current wrong situation, and producing an implicit "tradable" entity. 

10. Direct Costs to Adjacent Landowners. The Council has set to investigate one side of the equation- the benefit to the 
opportunistic occupier. The Council has turned blind-eye to the costs incurred to adjacent landowners as a consequence of their licensees. 

11. Na'ive assumption of good faith. The Council exercises a na"ive assumption of good faith with its licensees. Damage to adjacent 
properties or dispute is always explained away as "issues between neighbours." Except: 

Where we have bona fide ne_ig_hbours we don't have these issues. 
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Where we have Council as the neighbour we do have these issues and the issues is then transferred back to the adjacent private 
landowner as some sort of cause. 

Fundamentally, when everyone is responsible: that is both Council and multiple licensees, no one is responsible and no one is willing to be 
accountable. 

Particular Matters 

1. Subleasing of license. For more than a decade a large shed adjacent to an unformed road and the unformed road itself which had 
been excavated to form a yard, was leased to a bee-keeper. The unformed road changed from passive use to full-time "active use" all 
hours of the day and night and the Council simply said that such use was a permitted activity and such transfer or subleasing of a license 
was permitted. 

2. Diesel storage. I have asked in the past that diesel storage be removed from the public road reserve and placed back on private 
property. That way substandard structures, leaking diesel, and so forth, are localised on private property, not public property. The Council 
can not absolve itself from these concerns by issuing a licence to occupy. 

3. Concrete fence posts destroyed. I have had six concrete posts completely destroyed on this boundary. I have a seventh that was 
cracked more recently. On no other boundary do we suffer this damage. The wires on this fence were so often "snagged" by the 
licensee's machinery that we stopped repairing them and we stopped putting them up again. 

4. Continual "swiping" of the boundary. 
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Least there is any wonder how concrete fence posts are destroyed, this photo taken in early March of this year shows one of three 
instances at that time where machinery has "swiped" the bank. Either there is insufficient room, the operator is insufficiently skilled, or 
this is a form of continual intimidation. Whatever the rationale, it is persistent, it is unwelcome, and it should cease. 

5. Community Constable. The community constable has advised me on more than one occasion in the past that I might need to seek a 
non-interference order or a restraining order through the courts in order to address these issues. But the real issue is that this is the 
Council's licensee who is doing this - on unformed road for which they have no licence to occupy. 

6. Fence completely removed. In August of 2010, Kelvin Martin, the spouse of Sally Hargraves (who has acted as a geotechnica l 
contractor to the Council) removed a waratah fence from inside of our private property from the position of the concrete strainer post in 
the photo below, up to the brow of the hill. Kelvin Martin/Sally Hargraves were not the adjacent licensee at this position. Nonetheless they 
took it upon themselves to completely remove our structure from our property. 

The Council's officer, Alex Finn, at that time would not even entertain any discussion about this; simply claiming that it was a matter 
between neighbours. Unfortunately, the Council is our neighbour. If the Council believes that there is no damage done, no monetary 
cost or time involved, then please come out and reinstate the fence or at least the waratahs that your licensee has removed . 

7. Drainage redirected in private property. 
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