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Efficiency builds (over the current maximum height) and would 
therefore be somewhat effective in providing what the post 
harvest industry needs. 

• Specific Matters of Discretion in relation to height over 14m 
can be developed to give some certainty to the industry 
and the Council in considering site-by-site applications 
therefore efficient in managing actual and/or potential 
effects on the environment if a number of satisfactory and 
suitable Matters of Discretion were developed. 

Risks of • Sufficient information is available . 
Acting/ 
Not Acting if 
there is 
uncertain or 
insufficient 
information 
about the 
subject matter 

5.5. Option 3: Increasing Maximum Permitted Height of Structures in 
the Post Harvest Zone to 20m 

Costs 

Benefits 

Plan Change 82 

• If the District Plan daylighting provisions for boundaries 
with a different zone had to be complied with, a significant 
18m setback from Rural Zone boundaries would be 
required for a 20m high building (unless written approval 
was obtained from the neighbouring landowner). 

• Fire-protection requirements under the Building Act would 
require a substantial setback from any boundary for a 20m 
high building, unless a specific design allowed construction 
closer to boundaries. 

• Buildings above 12m and up to 20m in height have the 
potential to create significant adverse visual amenity 
impacts in the Rural Zone. Shelterbelts and trees in the 
rural environment could also be a significant height but 
create quite a different visual impact to buildings which are 
solid and present one dimensional walls. 

• It would be very difficult to determine who might be 
affected by additional height when it would not necessarily 
only be adjoining landowners who were affected visually; 
views from further afield could also be affected in a 
significant way by a substantial bulky high building. 

• It would be difficult to produce Permitted Activity 
Performance Standards that could be applied successfully 
to 20m height buildings and structures to mitigate actual 
and/or potential visual impacts constructed on a range of 
different sites (within mainly rural environments). 

• Increasing the maximum height to 20m would provide for 
automated stacking up to 5 pellets in height plus provide 
adequate headspace for the refrigeration system and 
maintenance crew. 

• An increase in the maximum permitted height to 20m 
would create consistency with the Industrial Zone 
provisions, and remove rule confusion between sites that 
are both industrial in nature. 

• Activity Performance Standards could be applied to the 
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Effectiveness/ 
Efficiency 

Risks of 
Acting/ 
Not Acting if 
there is 
uncertain or 
insufficient 
information 
about the 
subject matter 

20m height to mit igate actual and/or potential visual 
impacts (such as requi ring a specific setback from 
dwellings, and/or vegetative screening). 

• This option would provide some certainty for post harvest 
operators who often work across the Post Harvest and 
Industrial Zones. 

• Providing for buildings up to 20m in height in the Post 
Harvest Zone would give the post harvest industry 
flexibility and certainty that they could use automated 
stacking technology up to 5 pallets high in new builds. 

• The potential for adverse effects on rural amenity values is 
significant, and actual and/or potentia l effects are likely to 
be site-specific and could not be easily ident ified in 
advance across all Post Harvest Zoned sites 

• Sufficient information is available. 

5.6. Option 4: Providing for Unlimited Height as a Permitted Activity 

Costs 

Benefits 

Effectiveness/ 
Efficiency 

Risks of 
Acting/ 
Not Acting if 
there is 
uncertain or 
insufficient 
information 
about the 
subject matter 

• Unlimited height would create enormous uncertainty for 
adjoining and nearby landowners and occupiers. 

• There would be the potential for significant adverse visual 
effects on Rural Zone amenity. 

• It would be easier for development in the Post Harvest 
Zone to adjust to, and implement new technology such as 
automated stacking systems which require additional 
height. 

• Operations in Post Harvest Zones could easily respond to 
changes in technology and pressures for additional cool 
storage onsite by building up instead of out. 

• Effective in reducing unnecessary complexity in relation to 
additional District Plan activities, rules and criteria . 

• Not an effective or efficient means of providing for 
development in the Post Harvest Zones while also 
protecting the Rural Zone amenity. 

• Effective in enabling post harvest industry development. 
• Sufficient information is available to determine that 

providing unlimited height as a Permitted Activity is not a 
feasible option in the rural environment. 

5.7. Preferred Option/s 

The preferred option is Option 2. 
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This option provides additional height to 14m as a Permitted Activity to 
provide some flexibility, and retains the ability for the industry to apply for 
additional height over 14m to a maximum of 20m via a resource consent as 
a Restricted Discretionary Activity. 

Additional height over 20m would be considered as a Discretionary Activity. 

Specific Restricted Discretionary Activity Matters of Discretion have been 
developed to give some certainty around what information would need to be 
provided to Council to increase the chances of a successful application 
between 14m and 20m in height. 

Changes required are as follows (in underlined red font). 

Plan Change 82 

22.3 Activity Lists 

22.3.3 Restricted Discretionary Activities 

(e) Buildings/structures over 14m in height to a maximum 
of 20m in height. 

22.3.4 Discretionary Activities 

(c) Buildings/structures over 20m in height. 

22.4 Activity Performance Standards 

22.4.1 General 

(a) Height of buildings/structures 

Maximum: -lrlrl-14m. 

Except that: 
For Lot 4 DP 376727 Te Puna the maximum shall be 
9m. 

22.5 Matters of Discretion 

22.5.1 Restricted Discretionary Activities 

(e) With respect to Rule 22.3.3Cel Council's discretion shall 
be restricted to relevant objectives and policies, and to 
the following matters: 

02 The impact on the visual amenitv of the existing 
environment. 

This shall require an assessment of the actual 
and/or potential effects of the building/structure 
that is appropriate to the scale and effect of the 
proposal and which addresses the following: 
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5.8. Reasons 

- The actual and/or potential loss of visual 
amenity when viewed from anv existing or 
consented dwelling that is located on a title 
outside of the Post Harvest Zone and in 
different ownership to the post harvest zone 
operator; 

- The actual and/or potential loss of visual 
amenity for anv title that is located outside of 
the Post Harvest Zone and in different 
ownership to the post harvest zone operator; 

- The ability of anv actual and/or potential 
adverse effects to be avoided remedied or 
mitigated via measures such as the colour of 
the buildinq/structure, and/or vegetative or 
other screening. 

OiJ Restrictions on advertising or similar publicity 
and/or promotional material on the walls of the 
buildinq/structure to reduce the potential for 
adverse visual effects. 

The Post Harvest Zone environments are generally rural in nature, and by 
virtue of that the expectation is that buildings are of a lower scale that 
would be expected of an industrial activity within an Industrial Zone. 

There may however be site-specific situations where an increase in height to 
20m (or more) can be absorbed by the surrounding environment. This may 
include that the specific site (including that adjacent and nearby landowners 
are accepting of the additional height, or mitigation measures that may be 
applied to mitigate the visual impact) . 

Option 2 therefore allows more flexibility over the current 12m height, and 
the ability to apply through a resource consent application for additional 
height through a process that ensures that the amenity of the surrounding 
environment is safeguarded. 

Specific Matters of Discretion will ensure that adverse effects on rural 
amenity are able to be reduced or mitigated via, for example, control of 
advertising on large blank walls, colour of buildings and/or screening. 

The benefits and effectiveness/efficiency reasons included above indicate 
that Option 2 is likely to achieve the best outcome for the zone, and for the 
surrounding rural environment. 

6.0 Issue 3: NZTA Approval Rule 22.5.1(c) RDA Criteria 

6.1. Introduction 
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District Plan Rule 22.5.1(c) requires that when there is any increase in the 
throughput of the consented horticultural crop(s) beyond the consented 
level, or the use of existing post harvest facilities for the grading and 
storage of horticultural crops other than kiwifruit and avocados, that the 
written approval of t he New Zealand Transport Agency (NZTA) is required or 
limited notification of the application shall be required. 

A number of the Post Harvest Zoned sites in and around Te Puke gain 
access via side roads to the Te Puke Highway which was previously a State 
Highway under the control of NZTA but is now managed by WBOPDC. 

Rule 22.5.1(c) needs to be reworded to exclude those sites in and around 
Te Puke which no longer have close access to State Highway 2. 

6.2. Analysis 

Councillors and the horticultural industry have agreed on the approach to 
re-word Rule 22.5.l(c) to make it clear that the rule does not apply to sites 
which have side road access to the Te Puke Highway. 

Engagement with NZTA would not be required as Council retains control 
relating to its roads, including the Te Puke Highway. 

It is noted that Rule 22.5.1(a) in relation to impacts on the safe and efficient 
operation of the access to the site, the relevant Council roads, and any 
relevant intersection of the Council road to the State Highway still applies, 
as does District Plan Section 48 in relation to effects of access to activities 
on Strategic Roads. These District Plan provisions will continue to ensure 
that traffic effects of any proposal are considered in any application. 

6.3. Option 1: Status Quo (NZTA written approval required for activities 
on sites with access toTe Puke Highway) 

Costs • Not changing the rule would result in unnecessary 
consultation with NZTA, or require additional 
explanation/assessment in resource consent applications. 

Benefits • No advantages to retaining the status quo . 
Effectiveness/ • Not effective . 
Efficiency 
Risks of • Sufficient information is available. 
Acting/ 
Not Acting if 
there is 
uncertain or 
insufficient 
information 
about the 
subject matter 

6.4. Option 2: Amend Rule 22.5.1(c) 

Costs • No disadvantages to this option . 

Benefits • Amending the rule will eliminate unnecessary consultation 
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with NZTA (who no longer control Te Puke Highway as a 
State Highway). 

• The resource consenting process will be streamlined for 
the sites that access Te Puke Hiqhway via a side road. 

Effectiveness/ • Effective in reducing unnecessary complexity . 
Efficiency 
Risks of • Sufficient information is available . 
Acting/ 
Not Acting if 
there is 
uncertain or 
insufficient 
information 
about the 
subject matter 

6.5. Preferred Option 

The preferred option is Option 2. 

To give effect to this change, District Plan Rule 22.5.1(c) would need to be 
amended generally as follows (change shown in underlined red font). 

22.5 Matters of Discretion 

22.5.1 Restricted Discretionary Activities 

(c) For the purposes of an application under either Rule 
22.3.3(a) or 22.3.3(bl the following shall apply in 
respect of notification: 

(i) Where the prior written approval of the New 
Zealand Transport Agency has been obtainect 
neither public nor limited notification of the 
application shall be required. 

(ii) Where the prior written approval of the New 
Zealand Transport Agency has not been obtainect 
only limited notification of the application shall be 
requirect such notification to be limited to the New 
Zealand Transport Agency. 

Except that: 
This shall not applv to those Post Harvest Zoned sites 
that access Te Puke Hiqhwav via a side road. 

6.6. Reasons 

The benefits and effectiveness/efficiency reasons included above indicate 
that Option 2 is likely to achieve the best outcome for the zone. 
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7.0 Issue 5 - Edit of Rule 22.3.1( d) - Seasonal Worker 
Accommodation Exclusion and Deletion of Rules 
22.3.3(e) and 22.5.1(e) 

7 .1. Introduction 

There are some specific site exclusions in relation to seasonal worker 
accommodation within Post Harvest Zones. 

These exclusions were included during the last District Plan review through 
submissions lodged from adjacent and nearby landowners who did not 
support accommodation being provided on specific Post Harvest sites. 

7.2. Analysis 

Existing Permitted Activity List Rule 22.3.1(d) reads as follows: 
(d) Seasonal worker accommodation for a maximum of 75 persons 

associated with the post harvest and/or kiwtfruit or avocado orchard 
operations. This rule does not apply to Lot 3 DP 392756, Te Matai 
Road, Lots 1 and 2 DPS 35211, Rangiuru, and Lot 1 DPS 89976, Lot 
2 and 4 DP 376727, Te Puna and Lots 4 and 5 DPS 18004, Kauri 
Point Road. 

The seasonal worker accommodation exclusions relate to Post Harvest 
Zoned sites as follows: 

Legal Description Site 

Lot 3 DP 392756 Te Matai Road DMS Post Harvest Zone on Te Matai Road 
Lots 1 and 2 DPS 35211, Previously Seeka post harvest site, now 
Rangiuru located in Rangiuru Business Park Industrial 

Zone, Rangiuru 
Lot 1 DPS 89976, Lot 2 and 4 DP DMS Post Harvest Zone on Armstrong Road, 
376727, Te Puna Te Puna 
Lots 4 and 5 DPS 18004, Kauri Kauri Pak Post Harvest Zone on Kauri Point 
Point Road Road. 

Rule 22.3.1(d) may be edited to remove reference to Lots 1 and 2 DPS 
35211, Rangiuru, as this property contains a Seeka post harvest facility 
which is now located within the Rangiuru Business Park (and not within a 
Post Harvest Zone). 

As a consequential change, Rules 22.3.3(e) and 22.5.1(e) may be deleted as 
they also relate specifically to Lots 1 and 2 DPS 35211, Rangiuru which are 
no longer within a Post Harvest Zone. 

Rule 22.3.3(e) Restricted Discretionary Activities reads as follows: 
(e) For Lots 1 and 2 DPS 35211, Rangiuru, seasonal worker 

accommodation for a maximum of 75 persons associated with the 
post harvest and/or kiwifruit or avocado orchard operations. 

Rule 22.5.1(e) Matters of Discretion - Restricted Discretionary Activities 
reads as follows: 
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(e) With respect to 22.3.3(e) Council will limit its discretion to: 
(i) Matters listed in 22.4.1(e); 
(ii) The impact of the activity on the safe and efficient operation of 

the Maketu Road/Te Puke Highway intersection (and its 
immediate environs). 

7.3. Option 1: Status Quo {make no changes to Rule 22.3.1{d) and 
retain Rules 22.3.3{e) and 22.5.1{e)) 

Costs • Not editing Rule 22.3.1( d) and deleting 
Rules 22.3.3(e) and 22.5.1(e) may 
result in unnecessary confusion for people 
reading the District Plan provisions. 

Benefits • No advantages to retain ing the status quo . 
Effectiveness/ • Not effective . 
Efficiency 
Risks of Acting/ • Sufficient information is available . 
Not Acting if there is 
uncertain or insufficient 
information about the subject 
matter 

7.4. Option 2: Amend Rule 22.3.1{d) and delete Rules 22.3.3{e) and 
22.5.1{e). 

Costs • No disadvantages to this option . 

Benefits • Amending the rule will eliminate 
unnecessary confusion . 

Effectiveness/ • Effective in reducing unnecessary 
Efficiency complexity. 
Risks of Acting/ • Sufficient information is available . 
Not Acting if there is 
uncertain or insufficient 
information about the subject 
matter 

7 .5. Preferred Option 

The preferred option is Option 2. 

To give effect to this change, District Plan Rule 22.5.1(c) would need to be 
amended as follows (change shown in underlined red font). 

Plan Change 82 

22.3 Activity Lists 

22.3.1 Permitted Activities 

(d) Seasonal worker accommodation for a maximum of 75 persons 
associated with the post harvest and/or kiwifruit or avocado 
orchard operations. This rule does not apply to Lot 3 DP 
392756, Te Matai Road, Lots 1 aRci 2 DPS 35211, RanQiuru/ 
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aAfi Lot 1 DPS 89976, Lot 2 and 4 DP 37672~ Te Puna and 
Lots 4 and 5 DPS 18004/ Kauri Point Road. 

22.3.3Restricted Discretionary Activities 

(e) Fer Lots 1 and 2 DPS 35211, Ranqiuru, seasonal worker 
accOfflmodation lor a maximum of 75 persons associated with 
the post han/est and/or !fiH4fruit or avocado orcf1arfi 
operations. 

22.5 Matters of Discretion 

22.5.1 Restricted Discretionary Activities 

(e) With respect to 22.3.3(e) Council will limit its discretion to: 

(ii) 

Matters listed in 22. 4.1fe}; 

The iffl{)i)ct of the acti~'i0' on the sale and efficient 
operation of the Maket& Road/Tc P&ke Hiqhwav 
intersection (and its immediate en~'irons). 

7 .6. Reasons 

The benefits and effectiveness/efficiency reasons included above indicate 
that Option 2 is likely to achieve the best outcome for the zone. 
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APPENDIX A 

Horticultural Post Harvest Zones 
1 - Kauri Pak, Kauri Point Road 
2 - Hume Pack n Cool, Prospect Drive, Katikati 
3 - Seeka Main Road, Katikati 
4- Birchwood, Rea Road, Katikati 
5 - Aongatete Coolstores, Dawson Road, Aongatete 
6 - Apata, Apata Station Road, Apata 
7- DMS-Te Puna, Te Puna Road, Te Puna 
8 - Eastpack, Collins Lane, Te Puke 
9 - Tevelyan's Pack & Cool, No 1 Road, Te Puke 
10 - Seeka, Te Matai Road, Te Puke 
11 - DMS-Pukepack, Te Matai Road, Te Puke 
12 - Seeka Oakside, Rangiuru Road, Re Puke 
13- Seeka-Kiwi Cool Pack, Maketu Road 
14- Apata Ltd, Mends Lane, Paengaroa 
15 - Apata Kiwi Produce, Old Coach Road, Paengaroa 
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1.0 Introduction 

1.1. General I ntroduction and Background 

The purpose of this report is to consider a plan change to review the District 
Plan Activity Performance Standards for Accommodation Facilities to provide 
for a combined maximum of five persons in most zones. 

This will provide some increased consistency between the District Plan and 
the Building Act 1991. 

2.0 Resource Management Act 1991 

2.1. Section 32 

Before a proposed plan change can be publicly notified the Council is 
required under section 32 ("s.32'') of the Resource Management Act 1991 
('the Act' or 'RMA') to carry out an evaluation of alternatives, costs and 
benefits of the proposal. With regard to the Council's assessment of the 
proposed plan change s.32 requires the following: 

(1) An evaluation report required under this Act must-
( a) examine the extent to which the objectives of the proposal being 

evaluated are the most appropriate way to achieve the purpose of this 
Act; and 

(b) examine whether the provisions in the proposal are the most appropriate 
way to achieve the objectives by-
(i) identifying other reasonably practicable options for achieving the 

objectives; and 
(ii) assessing the efficiency and effectiveness of the provisions in 

achieving the objectives; and 
(iii) summarising the reasons for deoding on the provisions; and 

(c) contain a level of detail that corresponds to the scale and significance of 
the environmental economic, social and cultural effects that are 
anticipated from the implementation of the proposal. 

(2) An assessment under subsection (l)(b)(ii) must-
(a) identify and assess the benefits and costs of the environmental 

economic, social and cultural effects that are anticipated from the 
implementation of the provisions, including the opportunities for-
(i) economic growth that are anticipated to be provided or reduced; 

and 
(ii) employment that are anticipated to be provided or reduced; and 

(b) tf practicable, quantify the benefits and costs referred to in paragraph 
(a); and 

(c) assess the risk of acting or not acting if there is uncertain or insufficient 
information about the subject matter of the provisions. 

(3) If the proposal (an amending proposal) will amend a standard, statement, 
regulation, plan, or change that is already proposed or that already exists (an 
existing proposal), the examination under subsection (l)(b) must relate to-
( a) the provisions and objectives of the amending proposal· and 
(b) the objectives of the existing proposal to the extent that those 

objectives-
(!) are relevant to the objectives of the amending proposal· and 
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(ii) would remain tf the amending proposal were to take effect. 

( 4) If the proposal will impose a greater prohibition or restriction on an activity to 
which a national environmental standard applies than the existing prohibitions 
or restrictions in that standard, the evaluation report must examine whether 
the prohibition or restriction is justified in the circumstances of each region or 
district in which the prohibition or restriction would have effect. 

(4A) If the proposal is a proposed policy statement plan or change prepared in 
accordance with any of the processes provided for in Schedule 1, the 
evaluation report must-
(a) summarise all advice concerning the proposal received from iwi 

authorities under the relevant provisions of Schedule 1,· and 
(b) summarise the response to the advice, including any provisions of the 

proposal that are intended to give effect to the advice. 

2.2. Section 74 -lwi Management Plans 

In accordance with Section 74(2A) of the Act, Council must take into 
account any relevant planning document recognised by an iwi authority that 
has been lodged with Council. 

None of the iwi/hapu management plans lodged with Council raise any 
issues of particular relevance to this Plan Change. 

2.3. Clause 3 of Schedule 1 - Consultation 

Clause 3(1) of Schedule 1 of the RMA requires the Council to consult the 
following during the preparation of a proposed plan: 

a. The Minister for the Environment; 
b. Other Ministers of the Crown who may be affected; 
c. Local authorities who may be affected; 
d. Tangata Whenua of the area who may be affected (through iwi 

authorities); and 
e. Any customary marine title group in the area. 

Information was provided to the Minister for the Environment on a range of 
proposed plan changes and feedback has been requested . At the time of 
writing this report for the purposes of the District Plan Committee Meeting 
Agenda, no feedback had been received. An update will be provided at the 
meeting on 24 July 2019. 

No other Ministers of the Crown or local authorities are considered affected 
by this proposed plan change. 

The Bay of Plenty Regional Council has been consulted and they identified 
no issues with the proposed change. 

No marine title groups are considered affected . 
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Under Clause 3B of Schedule 1, with respect to Tangata Whenua, the 
Council is treated as having consulted iwi authorities if it: 

(a) considers ways in which it may foster the development of their capacity 
to respond to an invitation to consult/ and 

(b) establishes and maintains processes to provide opportunities for those 
iwi authorities to consult it· and 

(c) consults with those iwi authoritieS/ and 
(d) enables those iwi authorities to identify resource management issues of 

concern to them/ and 
(e) indicates how those issues have been or are to be addressed. 

Tangata Whenua have been consulted through the Tauranga Moana and Te 
Arawa ki Tai Partnership Forum on 14 March 2019 and 25 June 2019. No 
specific feedback was provided in relation to this proposed plan change. 

In addition, the Council engaged with the public to request input prior to the 
writing of this report. This was done through notices in local newspapers 
and the Council's 'Have Your Say' website. A variety of feedback was 
received, generally unrelated to this topic, being mainly in relation to larger 
accommodation facilities beyond the proposed Permitted Activity limit of five 
persons. 

For larger accommodation facilities the matters that Have Your Say 
respondents were concerned about were overcrowding, dwelling 
maintenance and appearance deteriorating over time, parking of 
vehicles/unregistered vehicles, noise, rubbish dumping, noise, run-off from 
services, and rubbish. The general consensus was that an acceptable 
accommodation facility in a Residential Zone would be between four and 
eight people. 

Council also engaged with the following groups and stakeholders on a range 
of proposed plan changes: 

a. Representatives of the kiwifruit industry through NZKGI; 
b. New Zealand Transport Agency ('the Agency'); 
c. Toi Te Ora Public Health. 

No specific issues were raised by the kiwifruit industry in relation to this 
proposed change beyond being supportive of any proposal that increased 
the ability of people to provide accommodation for horticultural workers, 
particularly during times of peak season demand. 

Staff consulted with representatives of the New Zealand Transport Agency 
{NZTA) via a series of e-mails and a face-to-face meeting on 11th June 
2019. NZTA had no concerns about this topic. 

Toi Te Ora Public Health were consulted and identified no particular public 
health issues with the proposed change. They indicated that there could 
potentially be public health implications around any large increase in 
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numbers to be accommodated and have flagged their interest in this area 
for future plan changes. 

3.0 Topic 1: Increase the Accommodation Facility 
Permitted Activity Lim it 

3.1. Introduction 

Currently accommodation facilities for a combined maximum of four persons 
are a Permitted Activity in most zones. This provision enables people to 
provide rental/boarding/commercial accommodation for non-members of 
their household on a small scale that would be compatible with and 
complimentary to the "usual" residential use of a property, or to establish an 
accommodation facility as a stand-alone business. 

Any facility not meeting the Activity Performance Standards for an 
accommodation facility is currently a Discretionary Activity (and resource 
consent is required including a comprehensive assessment of the proposal 
including an assessment of environmental effects). 

Discretionary Activity consent status covers all accommodation facilities that 
would fall outside of the stated Activity Performance Standards for that use. 

3.2. Current District Plan Provisions 

The District Plan definition of accommodation facility is as follows. 

''Accommodation Facility'' means any form of residential 
accommodation that is accessory to a primary dwelling, forms part of 
a primary dwelling, or is a stand alone facility, that does not comply 
with the definition of dwelling, minor dwelling, or accessory building. 
Included within this definition is; home-stays, farm-stays, bed and 
breakfast, boarding houses, hotels, motels, hostels and camping 
grounds. Excluded from this definition are Retirement Villages and 
Rest Homes. Occupancy is based on one person per single bed and 
two per double bed. 

The Activity Performance Standards for Accommodation facilities are: 

(i) Have a maximum occupancy of four persons at any one time 
(excluding staff); 

(ii) The total area available for exclusive use for the occupiers be 
no greater than 60m 2 gross floor area; 

(iii) Must not contain a kitchen or otherwise be self contained; 
(iv) For Discretionary Accommodation Facilities, information is to 

be prov1ded in accordance with 4A.6.2. 

In relation to accommodation facilities in different zones, the following table 
provides a summary of current District Plan Standards for Accommodation 
Facilities. 
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Zone Accommodation Facilities 
Residential Yes 
Zones Limited to Activity Performance Standards as listed above. 
Medium Yes 
Density Limited to Activity Performance Standards as listed above. 
Future Yes 
Urban Limited to Activity Performance Standards as listed above. 
Rural Yes 
Residential Lim1ted to Activity Performance Standards as listed above. 
Lifestyle Yes 

Limited to Activity Performance Standards as listed above. 
Rural Yes 

Limited to Activity Performance Standards as listed above. 
Commercial Yes -provided as a Permitted Activity, although no Activity 

Performance Standards restricting numbers apply, and activity 
becomes a Controlled Activity as accommodation facilitites are 
high water users. 

Commercial Yes -provided as a Permitted Activity, although no Activity 
Transition Performance Standards restricting numbers apply. 
Industrial Prov1ded as a Discretionary Activity where ancillary to an 

industrial activity. No Activity Performance Standards restricting 
numbers apply. 

Post No provision. 
Harvest 
All Terrain Provided as a Discretionary Activity not undertaken as an All 
Park Terrain Park activity. No Activity Performance Standards 

restricting numbers apply. 

The District Plan Commercial Zone prov1s1ons allow for accommodation 
facilities via resource consent rather than as a Permitted Activity because 
accommodation in these zones is listed as a high water user (water supply 
and wastewater) and require a specific assessment to determine what 
financial contributions are payable towards providing these services. There 
is however no specified limit on building size or the number of guests or 
staff, which allows for hotels, motels, hostels and larger boarding 
establishments. 

Within the Industrial Zone a dwelling accessory to a Permitted Activity is a 
Restricted Discretionary Activity, while accommodation facilities ancillary to 
an industrial activity are Discretionary Activities. 

3.3. Analysis 

Increasing the accommodation facilities Permitted Activity limit to a 
combined maximum of five persons (excluding staff), would provide some 
increased consistency between the Building Act and the District Plan . 

The NZ Building Code under the Building Act states that the term detached 
dwell ing applies to a building or use where a group of people live as a single 
household or family and includes a boarding house accommodating fewer 
than six people. 

An accommodation facility activity allowing a maximum of five persons 
would still be considered residential in nature, and would provide a small 
increase in accommodation over the District. 
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The accommodation faality definition and associated policy and rule 
structure anticipates the situation where a dwelling accommodating a 
household of people exists, and an accommodation facility is permitted in 
addition to this. 

Allowing for more than five in an accommodation facility over and above a 
household unit would be likely to have effects greater than those anticipated 
by most "usual " residential activities. These effects are best assessed and 
managed via a resource consent application for a Discretionary Activity as is 
currently the case. An assessment of compliance with the Building Act and 
a change of use assessment would also be required for a facility in this 
category. A change to the accommodation facility maximum limit, if made, 
would be required across a number of different zones. 

3.4. Option 1 - Status Quo (combined maximum of 4 persons in an 
accommodation facility) 

Costs • Is inconsistent with the Building Act provisions. 
• Does not provide a large number of beds that would be 

useful to fulfil the worker accommodation needs of the 
horticultural industry. 

• Requires a Discretionary Activity application for any more 
than 4 persons in an accommodation facility. 

Benefits • Minimises actual and/or potential effects of larger numbers 
of people being accommodated on a site . 

Effectiveness/ • Effective in maintaining a low level of activity around 
Efficiency accommodation facilities operated in a commercial manner 

on a site. 
Risks of • Sufficient information is available. 
Acting/ 
Not Acting if 
there is 
uncertain or 
insufficient 
information 
about the 
subject matter 

3.5. Option 2 - Increase the accommodation facility combined 
Permitted Activity maximum limit to five persons 

Costs • Does not provide a large number of beds that would be 
useful to fulfil the worker accommodation needs of the 
horticultural industry. 

• Creates the need (and attendant costs and time) for a 
resource consent for a Discretionary Activity for any facility 
larger than 5 person capacity-. 

Benefits • Creates a small increase in Permitted Activity 
accommodation which would be available for any persons 
requiring accommodation. 

• Accommodation faciltties beyond five persons would be a 
Discretionary Activity with a full assessment against 
objectives and policies and of effects on the environment. 

• Creates consistency between the District Plan and the 
Building Act. 
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Effectiveness/ 
Efficiency 

Risks of 
Acting/ 
Not Acting if 
there is 
uncertain or 
insufficient 
information 
about the 
subject matter 

• Allows for full resource consent application consideration of 
effects on the environment of accommodation facilities 
over and above a five-person facility, or one which does 
not comply with the Activity Performance Standards. 

• Effective in creating a small increase in accommodation 
without resource consenting requirements, and allows a 
full consideration of actual and/or potential effects on the 
environment for larger facilities. 

• Effective in providing a little additional permitted capacity 
for property owners/occupiers who wish to use spare 
space in their dwelling or ancillary building/s for a small 
number of people (could be seasonal workers, other 
boarders, bed and breakfast establishments etc.) to 
supplement their income. 

• Efficient and effective as it provides consistency between 
the Building Act and the District Plan. 

• Sufficient information is available. 

3.6. Option 3 - Increase the accommodation facility combined 
maximum limit to 10 persons as a Permitted Activity 

Costs 

Benefits 

Plan Change 83 

• Where the occupiers are not a cohesive group that could 
be defined as a "residential household" this model does not 
meet the intent of the current District Plan rule structure. 

• This places considerable pressure on Council-provided 
services, and could also generate complaints about effects 
on residential amenity. 

• This option could have the effect of removing large 
numbers of dwellings from the rental pool for the use of 
temporary seasonal workers in the horticultural industry. 

• Inconsistent with Building Act provisions which creates 
confusion and monitoring difficulties. 

• A larger number of persons on-site means that the activity 
is more commercial than residential in nature. 

• Activity Performance Standards would probably need to be 
reviewed as 60m2 would not be adequate space for 10 
persons, and 10 persons in addition to a dwelling on a site 
as a Permitted Activity could have the ability to generate 
significant adverse effect on amenity. 

• Increasing the permitted number of occupants for an 
accommodation facility from four to 10 would match the 
capacity of van or mini bus and the suggestion has been 
made by the horticultural industry that this would be a 
practical number to have as a Permitted Activity. 

• There is anecdotal evidence that landlords can get a better 
return on renting to seasonal workers where a large 
number are accommodated in a house and outbuildings, 
paying per bed. 

Accommodation Facility Permitted Limit 
Page 8 of 14 

A3508499 



69

Effectiveness/ 
Efficiency 

Risks of 
Acting/ 
Not Acting if 
there is 
uncertain or 
insufficient 
information 
about the 
subject matter 

• Not effective or efficient in managing effects on the 
environment. 

• The accommodation facility definition and associated rule 
structure anticipates the situation where a dwelling 
accommodating a household of people exists, and an 
accommodation facility is permitted in addition to this. 
Allowing for more than five in an accommodation facility 
over and above a household unit would be likely to have 
effects greater than those anticipated by a "usual" 
residential activity. These effects are best assessed and 
managed via a resource consent application for a 
Discretionary Activity as is currently the case. An 
assessment of compliance with the Building Act would also 
be required for a facility in this category. 

• Sufficient information is available to determine that an 
accommodation facility for 10 persons as a Permitted 
Activity does not accord with the intent or expectations of 
either the Residential or Rural Zones. 

3.7. Option 4 - Provide for an accommodation facility combined 
maximum limit of five as a Permitted Activity and between 6 and 
10 persons as a Restricted Discretionary Activity (RDA) 

Costs 

Plan Change 83 

• Providing for a 10 person accommodation facility as an 
RDA could continue to place considerable pressure on the 
residential dwelling rental stock which is already in short 
supply, put pressure on Council-provided services, and 
generate complaints about the effects on residential or 
rural amenity. 

• Inconsistency with Building Act provisions could create 
confusion and monitoring difficulties. An assessment of 
compliance with the Building Act provisions would be 
required for a facility over 5 person capacity. 

• A larger number of persons on-site in an accommodation 
facility which could be established in addition to a dwelling 
on the same site means that the activity is more 
commercial than residential in nature. 

• Up to 10 persons in an accommodation facility over and 
above a household unit on the same site could create 
effects significantly greater than those anticipated by a 
" usual" residential activity. 

• The residential environment is sensitive to non-residential 
activities due to dwellings generally being closely located, 
and therefore may not be able to easily absorb and 
mitigate the effects of larger numbers of people being 
accommodated on a site. 

• The Residential Zone can be a sensitive environment in 
which to have larger numbers of people on one site so a 
site-by-site assessment would be required to assess 
effects, including effects on resident ial amenity. 

• Accommodation facilities would need to be self sufficient in 
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Benefits 

Effectiveness/ 
Efficiency 

Risks 
Acting/ 
Not Acting 
there 
uncertain 
insufficient 
information 

of 

if 
is 
or 

about the 
subject matter 

Plan Change 83 

terms of water and wastewater servicing in rural areas, 
and would connect to Council's infrastructure services 
where these were available. The issue of financial 
contributions towards Council -provided services would 
need to be addressed. Assessment of effects on Council
provided services may be difficult. 

• Smaller-scale accommodation facilities (up to 10 persons) 
that have been evaluated through a resource consent 
application as an RDA may be appropriate subject to 
assessment against specified activity performance 
standards and specific matters of discretion. 

• Compliance with Building Act requirements would be 
mandatory, and inconsistency with Building Act provisions 
would be able to be highlighted during a resource consent 
process for more than five persons. 

• Council could consider the imposition of financial 
contributions for additional impact on Council -provided 
services for accommodation facilities over five persons. 

• Increasing the number of occupants for an accommodation 
facility to 10 would match the capacity of van or mini bus 
per dwelling and may result in no additional effect on 
traffic movement from a site. 

• Landlords could get a better return where a larger number 
are accommodated in a facility where people pay per bed. 

• For accommodation faCilities over 10 persons and where 
standards are not met, Discretionary Activity status would 
enable the actual and/or potential effects of the activity to 
be managed appropriately. 

• The Residential Zone is convenient for accommodation 
facilities as water/wastewater etc. services are available 
and social considerations and pastoral care functions may 
be able to be more easily met. 

• Perhaps effective in providing some additional 
accommodation capacity. Not effective in managing larger 
accommodation facilities which need a full assessment via 
Discretionary Activity status. 

• Possibly efficient in managing actual and/or potential 
effects on the environment if a number of satisfactory and 
suitable assessment criteria were developed. Likely to 
create an environment which is not residential in nature 
and intent. 

• Insufficient information is available - there is a need for 
further discussion and direction on the acceptable act ivity 
limit for accommodation factlities for more than five 
persons as a Permitted Activity or a Restricted 
Discretionary Activity. 
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3.8. Preferred Option 

The preferred option is Option 2 which increases the accommodation facility 
combined Permitted Activity maximum limit to five persons. 

To give effect to Option 2, a change in the Activity Performance Standards 
for accommodation facilities would need to be made from four to five 
persons as the combined maximum across a number of zones. 

The changes required are as follows (changes are shown in red underlined 
font) . 

Plan Change 83 

Section 13- Residential 

13.3 Activity Lists 

13.3.1 Permitted Activities 

(c) AcCOfflFFiodatioR or eEducation facilities for a combined 
maximum of four persons (excluding staff). 

(h) Accommodation facilities for a combined maximum of 
five persons (excluding staff). 

13.4 Activity Performance Standards 

13.4.1 General 

(f) Standards for Accommodation Facilities 

(i) Have a maximum occupancy of .fettr five persons at 
any one time (excluding staff)/ 

(ii) The total area available for exclusive use for the 
occupiers be no greater than 60m2 gross floor 
area/ 

(iii) Must not contain a kitchen facility or otherwise be 
self contained,· 

(iv) For Discretionary accommodation facilitie~ 
information is to be provided in accordance with 
4A.6.2. 

Section 14- Medium Density 

14.3 Activity Lists 

14.3.1 Permitted Activities 

(c) AccOfflffloeafion or eEducation facilities for a combined 
maximum of four persons (excluding staff). 
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(q) Accommodation facilities for a combined maximum of 
five persons (excluding staff). 

14.4 Activity Performance Standards 

14.4.2Standards for Accommodation Facilities 

In the event of any conflict or inconsistency between these 
rules and those set out in 14. 4.1 above/ the content of these 
rules shall prevail. 

(a) Have a maximum occupancy of.f.et::lr five persons at any 
one time (excluding staff); 

(b) The total area available for exclusive use for the 
occupiers be no greater than 60m2 gross floor area; 

(c) Must not contain a kitchen facility or otherwise 
be self contained,· 

(d) For Discretionary accommodation facilities/ 
information is to be provided in accordance with 
4A.6.2. 

Section 15- Future Urban 

15.3 Activity Lists 

15.3.1 Permitted Activities 

(f) AcCOFFimodatioA or eEducation facilities for a combined 
maximum of four persons (excluding staff). 

(j) Accommodation facilities for a combined maximum of 
five persons (excluding staff). 

15.4 Activity Performance Standards 

15.4.1 General 

(d) Standards for accommodation facilities 

(i) Have a maximum occupancy of .f.et::lr five persons 
at any one time (excluding staff); 

(ii) The total area available for exclusive use for the 
occupiers be no greater than 60m2 gross floor 
area; 

(iii) Must not contain a kitchen facility or otherwise 
be self contained,· 
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Plan Change 83 

(iv) For Discretionary accommodation facilities~ 

information is to be provided in accordance with 
4A.6.2. 

Section 16- Rural-Residential 

16.3 Activity Lists 

16.3.1 Permitted Activities 

(d) AccOfflffloeatien or eEducation facilities for a combined 
maximum of four persons (excluding staff). 

{j) Accommodation facilities for a combined maximum of 
five persons (excluding staff). 

16.4 Activity Performance Standards 

16.4.1 General 

(e) Standards for Accommodation Facilities 

(i) Have a maximum occupancy of .fot:tr five persons 
at any one time (excluding staff); 

(ii) The total area available for exclusive use for the 
occupiers be no greater than 60m2 gross floor 
area; 

(iii) Must not contain a kitchen facility or otherwise 
be self containett· 

(iv) For Discretionary accommodation facilities~ 

information is to be provided in accordance with 
4A.6.2. 

Section 17- Lifestyle 

17.3 Activity Lists 

17.3.1 Permitted Activities 

(e) ACCOfflfl9odatien or eEducation facilities for a combined 
maximum of four persons (excluding staff). 

(m) Accommodation facilities for a combined maximum of 
five persons (excluding staff). 

17.4 Activity Performance Standards 

17.4.1 General 

(d) Standards for Accommodation Facilities 
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(i) Have a maximum occupancy of .fettr five persons 
at any one time (excluding staff)/ 

(ii) The total area available for exclusive use for the 
occupiers be no greater than 60m2 gross floor 
area/ 

(iii) Must not contain a kitchen facility or otherwise 
be self contained/ 

(iv) For Discretionary accommodation facilities/ 
information is to be provided in accordance with 
4A.6.2. 

Section 18- Rural 

18.3 Activity Lists 

18.3.1 Permitted Activities 

(h) AccommodatiOn or eEducation facilities for a combined 
maximum of four persons (excluding staff). 

(t) Accommodation facilities for a combined maximum of 
five persons (excluding staff). 

18.4 Activity Performance Standards 

18.4.1 General 

(e) Standards for accommodation facilities 

(i) Have a maximum occupancy of .fettr five persons 
at any one time (excluding staff)/ 

(ii) The total area available for exclusive use for the 
occupiers be no greater than 60m2 gross floor 
area/ 

(iii) Must not contain a kitchen facility or otherwise 
be self contained/ 

(iv) For Discretionary accommodation facilities/ 
information is to be provided in accordance with 
4A.6.2. 

3.9. Reasons 

Increasing the accommodation facilities Permitted Activity limit to a 
combined maximum of five persons (excluding staff) as provided for by 
Option 2 is the preferred option. 

This option provides some increased consistency between the Building Act 
1991 and the District Plan . It is the most effective and efficient method to 
address the inconsistency between the District Plan and the Building Act 
provisions, and will achieve the best outcome for the District. 
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1.0 Introduction 

1.1. General Introduction 

The purpose of this report is to consider a Plan Change to include rules 
within the District Plan to provide a more enabling framework for the 
construction of public trails (walkways, cycleways, bridleways and similar). 

1.2. Background 

A review of District Plan provisions has been undertaken to reflect on 
whether there is scope to provide a more enabling set of provisions for the 
development of public trails . 

Staff have assessed the relevant operative District Plan provisions, discussed 
the issues with Reserves and Facilities, Utilities, and Environmental 
Consenting staff, and have undertaken some research on other Councils' 
approaches to public trails and similar activities. 

This report outlines the issues that have been identified and considers 
possibilities for changes to the District Plan to make the development of 
public trail projects easier, whilst continuing to ensure that actual and/or 
potential effects on the environment, including on scheduled significant sites 
and District Plan overlays continue to be managed appropriately. 

2.0 Resource Management Act 1991 

2.1. Section 32 

Before a proposed plan change can be publicly notified the Council is 
required under section 32 ("s.32'') of the Resource Management Act ('the 
Act' or 'RMA') to carry out an evaluation of alternatives, costs and benefits 
of the proposal. With regard to the Council's assessment of the proposed 
plan change, s.32 requires the following: 

(1) An evaluation report required under this Act must-
(a) examine the extent to which the objectives of the proposal being 

evaluated are the most appropriate way to achieve the purpose of this 
Act-· and 

(b) examine whether the provisions in the proposal are the most appropriate 
way to achieve the objectives by-
(t) tdentifying other reasonably practicable options for achieving the 

objectives; and 
(ii) assessing the efficiency and effectiveness of the provisions in 

achieving the objectives; and 
(iii) summarising the reasons for deciding on the provisions; and 

(c) contain a level of detail that corresponds to the scale and significance of 
the environmental; economic, social; and cultural effects that are 
anticipated from the implementation of the proposal. 

(2) An assessment under subsection (l)(b)(ii) must-
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(a) identify and assess the benefits and costs of the environmenta~ 
economi~ socia~ and cultural effects that are anticipated from the 
implementation of the provisions, including the opportunities for-
(i) economic growth that are anticipated to be provided or reduced_

and 
(ii) employment that are anticipated to be provided or reduced_- and 

(b) if practicable, quantify the benefits and costs referred to in paragraph 
(a)_- and 

(c) assess the risk of acting or not acting if there is uncertain or insufficient 
information about the subject matter of the provisions. 

(3) If the proposal (an amending proposal) will amend a standard_ statement_ 
regulation_ plan, or change that is already proposed or that already exists (an 
existing proposal}, the examination under subsection (l}(b) must relate to-
(a) the provisions and objectives of the amending proposa~· and 
(b) the objectives of the existing proposal to the extent that those 

objectives-
(i) are relevant to the objectives of the amending proposal_- and 
(ii) would remain if the amending proposal were to take effect. 

( 4) If the proposal will impose a greater prohibition or restriction on an activity to 
which a national environmental standard applies than the existing prohibitions 
or restrictions in that standard_ the evaluation report must examine whether 
the prohibition or restriction is justified in the circumstances of each region or 
district in which the prohibition or restriction would have effect. 

( 4A) If the proposal is a proposed policy statement_ plan or change prepared in 
accordance with any of the processes provided for in Schedule 1, the 
evaluation report must-
(a) summarise all advice concerning the proposal received from iwi 

authorities under the relevant provisions of Schedule 1; and 
(b) summarise the response to the advice, including any provisions of the 

proposal that are intended to give effect to the advice. 

2.2. Section 74 - Iwi Management Plans 

In accordance with Section 74(2A) of the Act, Council must take into 
account any relevant planning document recognised by an iwi authority 
lodged with Council. 

There are seven hapu management plans that have been lodged with the 
Council. These are: 

(a) Te Mana Taiai o Ngai Tamarawaho Hapu Management Plan (2013); 

(b) Ngai Te Ahi Hapu Management Plan (2013); 

(c) Matakana Island and Rangiwaea Islands Hapu Management Plan (2012); 

(d) Te Awaroa- Ngati Kahu Environmental Management Plan (2011); 

(e) Te Awanui Tauranga Harbour Iwi Management Plan (2008); 

(f) Pirirakau Hapu Environmental Management Plan (2004); and 

(g) Tapuika Environmental Management Plan (2014). 

Change to the District Plan- First Review 11 July 2019 Page 3 of 16 
Plan Change 84 - Section 32 Report- Public Trai ls (Walkways, Cycleways, Bridleways and Similar) Doc No: A3509627 
Prepared by: Fiona Low, Senior Policy Analyst Resource Management 



78

As relevant to this plan change, the key theme arising from a review of 
these management plans is the importance of protecting the values of wahi 
tapu, sites of significance and cultural features and landscapes from adverse 
effects of activities, particularly activities involving earthworks. Some 
management plans include specific policy direction to require consultation 
with the hapu on earthworks proposals, and the need for cultural monitoring 
during physical works. 

In relation to the changes proposed to enable public trails through this plan 
change, protection rules within the District Plan that relate to scheduled 
cultural sites of significance will remain unchanged. In addition, the 
provisions of the Heritage New Zealand Pouhere Taonga Act provide 
absolute protection to all archaeological sites, whether recorded or not, and 
whether scheduled in the District Plan or not. Existing protocols and 
partnership relationship agreements with iwi/hapu in relation to Council's 
projects exist and these which will not be altered by this proposed plan 
change. 

As part of a process separate to this plan change, Council is currently 
reviewing the provisions of the District Plan in relation to how it provides for 
the management of Maori cultural values. It is anticipated that this broader 
review will identify whether there is a need for an additional change to the 
District Plan to better provide for cultural values in a manner consistent with 
the relationships Council seeks to maintain with iwi/hapu, and the intent of 
the RMA. 

2.3. Clause 3 of Schedule 1- Consultation 

Clause 3(1) of Schedule 1 of the RMA requires the Council to consult the 
following during the preparation of a proposed plan: 

a. The Minister for the Environment; 
b. Other Ministers of the Crown who may be affected; 
c. Local authorities who may be affected; 
d. Tangata Whenua of the area who may be affected (through iwi 

authorities); and 
e. Any customary marine title group in the area. 

Information was provided to the Minister for the Environment on a range of 
proposed plan changes and feedback has been requested. At the time of 
writing this report for the purposes of the District Plan Committee Meeting 
Agenda, no feedback had been received. An update will be provided at that 
meeting which is scheduled for 24 July 2019. 

No other Ministers of the Crown or local authorities are considered affected 
by this proposed plan change. 

The Bay of Plenty Regional Council has been consulted and they have 
identified no issues with the proposed change beyond the need to carefully 
consider landscape and ecological values and the need to avoid duplication 
between the roles of the Regional and District Councils (specifically in 
relation to earthworks and vegetation removal). They advised that they 
would be generally supportive of creating a more enabling District Plan 
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structure for public trails to provide access to, and along, the coast and 
rivers, and also in terms of providing for alternative modes of transport. 

No marine title groups are considered affected. 

Under Clause 3B of Schedule 1, with respect to Tangata Whenua, the 
Council is treated as having consulted iwi authorities if it: 

(a) considers ways in which it may foster the development of their capacity 
to respond to an invitation to consult/ and 

(b) establishes and maintains processes to provide opportunities for those 
iwi authorities to consult it/ and 

(c) consults with those iwi authoritieS/ and 
(d) enables those iwi authorities to identify resource management issues of 

concern to them/ and 
(e) indicates how those issues have been or are to be addressed. 

In relation to actual and/or potential effects of public trails on cultural and 
heritage sites, it is acknowledged that where they are scheduled in the 
District Plan there is statutory protection for them. In addition, protection 
mechanisms around historic heritage in the Historic Places Pouhere Taonga 
Act apply. 

Tangata Whenua have been consulted through the Tauranga Moana and Te 
Arawa ki Tai Partnership Forum on 14 March 2019 and 25 June 2019. 

Direction was sought at the 25th June forum as to whether existing 
partnership agreements and/or protocols with Council continue to provide a 
level of comfort in relation to the proposed framework for public trail 
projects carried out under Council administration. It was recognised that 
public trail projects would continue to be undertaken within the context of 
particular consideration given to scheduled significant sites and places 
within the District Plan. 

At the 25th June meeting no specific concerns were raised in relation to the 
public trails plan change project. It is acknowledged that the partnership 
relationship is important and where public trails are Permitted Activities, 
Council's project staff will engage as they do currently with iwi/hapO. 

Statutory Acknowledgement Areas that are not scheduled in the District Plan 
do not currently trigger a response in relation to Permitted Activities in the 
District Plan however, existing protocols between Council and iwi/hapO 
within the WBOPDC rohe provide for engagement on Council's projects. 

In addition, the Council have engaged with the public to request input prior 
to the writing of this report. This was done through notices in local 
newspapers and the Council's 'Have Your Say' website. A variety of 
responses were received and these are summarised as follows. 
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Question Responses 

Do you think that 73% said "yes" 
making it easier 
for Council to 27% said "no" 
establish public 
trails is a good 
idea? 

Why? "Yes" responses: 

Are there 
potential adverse 
effects of public 
trails projects 
that concern you? 

If "yes", what are 
these concerns? 

Other comments. 

- substantial benefits to residents & visitors 
- passion for safe walking and cycling 
- better environmental and amenity outcome 
- consenting process causes unnecessary costs and delays and 

needs to be as streamlined and practical as possible 
- recreational, health and ultimately economic benefits to the 

District making it a high priority 
- positive alternative to using cars 
- need good access for commuting, cycle touring, walking and 

schools 
- happy that significant environmental features will continue to 

be assessed th rough resource consent 

"No" responses: 
- unintended consequences (on archaeology) 
- lack of consultation and financial burden of more public trails 

64% said "yes" 

46% said "no" 

"Yes" responses: 
- concern about effects on historic heritage sites not scheduled 

in the District Plan and concern that the plan change would 
remove the opportunity for HNZPT staff to provide advice on 
resource consents. 

- costs have to be reduced as they are currently unaffordable 
- enabling public trail projects may result in unforeseen and 

unfortunate effects (that closer scrutiny via resource consent 
may have identified) 

- environmental concerns 
- dogs hazardous to cyclists and the environment in sensitive 

birdlife/wildlife areas 

- trails promote good health and wellbeing for all ages 
- support alternative trail networks and making the District 

walking and cycle friendly 
- keep constraints and costs down, surface doesn't always 

need to be concreted 
- positive community effects and ultimate payback e.g. Otago 

and Hauraki Rail Trails 
- links between different environments 
- positive spin-offs like accommodation and services associated 

with t rail use 
- a significant positive influence on the economy of our region 
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- opportunity for Council's to work together on links 
- more is better and a connected network is essential 
-there is room to promote the economic benefit assessments 

done by other areas 
- existing trails are a credit to Council 
- Waihi Beach/ Athenree link- is this still on the agenda? 
- the formation and maintenance of walkways, cycleways, 

bridleways and similar trails and car parking areas should not 
be excluded from the definition of "earthworks'. 

- Council does not carry out enough consultation or cost
benefit analysis before constructing trails and the process 
should not be allowed to be less transparent than it already 
is. 

Council also engaged with the following groups and stakeholders on a range 
of proposed plan changes: 

a. Representatives of the kiwifruit industry through NZKGI; 
b. New Zealand Transport Agency (NZTA); 
c. Toi Te Ora Public Health. 

No specific issues were raised by NZKGI in relation to this proposed plan 
change. 

Toi Te Ora Public Health staff indicated that a plan change of this nature 
would be supported from a public health perspective as it enables physical 
activity. 

NZTA raised a potential concern about the interface between public trails 
and State Highways. This concern was in relation to how potential conflicts 
between vehicular traffic and users of the public trails (pedestrians, cyclists 
and horses) would be managed and/or avoided in close proximity with State 
Highways. It is noted that the development of any public trail involving a 
link with the State Highway network would, by necessity, involve Counci l 
working with NZTA to manage any potential effects. 

3.0 Issue 1: Public Trails - Activity Status and Rule 
Framework 

3.1. Introduction 

The impetus for the review of District Plan provisions relating to public trails 
arose from complexities arising out of the Omokoroa to Tauranga cycleway 
project. The required resource consents for a number of locations within the 
project added significant time and cost. 

In general, it was thought that the current District Plan provisions around 
public trails frequently adds a layer of (resource) consenting to the process, 
often with no resulting benefit to the environment or to the project. 
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3.2. The Application of Current District Plan Provisions 

Within the District Plan framework there is currently no specific definition 
that captures public trails or similar activities. Neither is there a specifically 
identified activity status for these activities. 

The definition of places of assembly(below) has been used to "capture" 
public trails as an activity, usually as a Discretionary Activity for which 
resource consent is required. 

"Places of Assembly" means lantt buildings, structures, or uses on 
the surface of wate~ that involve the congregation of people for such 
purposes as deliberation, entertainment, cultural recreation or similar 
purposes and includes places of worship, marae, halls, funeral 
chapels, clubrooms, taverns, restaurants, art galleries, theatres, sports 
fields, facilities for recreation activities and tourist facilities. 

The classification of public trails as Places of Assembly, as well as the 
triggering of earthworks provisions in District Plan Section 6 - Landscape, 
and the Floodable Areas and Coastal Inundation Areas provisions in Section 
8 have, in particular, created a need for resource consenting for public trail 
projects that may not be necessary or useful in managing actual and/or 
potential adverse effects on the environment. 

Within all Council's reserves, whatever the underlying zone, the District Plan 
allows for activities on reserves as provided for within the Reserves Act 
1977 as Permitted Activities. This means that if the relevant Reserve 
Management Plan provides for public trails, then they are Permitted 
Activities. 

This Permitted Activity rule however does not exempt activities within 
reserves (including public trails) from the need to gain resource consent if 
the District Plan has identified that it is required for another matter (e.g. 
vegetation removal or earthworks relating to a significant overlay feature 
within Natural Environment, Landscape, Culture and Heritage, and Natural 
Hazards sections) . 

Reserve Management Plans can therefore facilitate public trail activities 
where they are anticipated and mandated via a Reserve Management Plan 
which has been through community consultation processes, however the 
activity may still need resource consent to assess effects on specific matters 
where there is a District Plan overlay. This is a correct and generally robust 
approach as overlays are commonly included in the District Plan to protect 
sensitive areas. 

It is however believed that some consideration of enabling low-impact or 
no-effect public trails within Floodable Areas and Coastal Inundation Areas 
may be useful, and this is considered below. 
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Section 4A.5 of the District Plan provides that all earthworks are permitted, 
except where they: 

• Are listed as requiring resource consent elsewhere in the District Plan. 
• Undertaken in association with an activity for which a resource consent 

for a Discretionary or Non-Complying Activity is required. 
• Are listed as a matter of control or discretion. 

The definition of earthworks (below) is wide and exempts certain activities, 
but not the formation or maintenance of public trails. 

"Earthworks" means the alteration of land contours on any site 
including/ without limitation: deposition disturbance of land by 
moving/ removing/ placing or replacing soil by excavating/ cutting/ 
filling or backfilling and recompacting of existing ground, but does not 
include domestic and reserve gardening/ quarrying and normal 
agricultural and horticultural practices. 

The earthworks definition could be altered so that the formation and 
maintenance of public trails would be excluded from the definition of 
earthworks, except that as a place of assembly (as is the case currently) or 
where there is a District Plan significant area overlay, they are captured by 
the listed exemptions in Section 4A.S. 

A wider consideration of the District Plan provisions is therefore necessary to 
establish whether there is an alternative rule framework that would assist in 
enabling the construction and use of public trails. 

3.3. Analysis and Possible Change to Provisions 

A number of possible changes to the District Plan which would provide a 
more enabling rule framework for public trails have been explored. 

Definition 

The simplest and most pragmatic of these would be to provide a specific 
definition and activity status for public trails so that they are not classified 
as places of assembly (requiring Discretionary Activity resource consent). 

Activity Status 

In determining an activity status for public trails, the provisions of Section 
10- Infrastructure, Network Utilities and Designations have been 
considered. The explanatory statement says that infrastructure and network 
utilities are essential components for the effective and efficient functioning 
of the District, and that they contribute positive benefits to local 
communities, the wider sub-region and the nation. The explanatory 
statement goes on to list roading and associated linkages as a function that 
infrastructure and network utilities includes. 

Further, the definition of infrastructure and network utilities includes: 
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(k) Structures for transport on land by cycleways/ rait roads/ 
walkways/ or any other means. 

It is considered that infrastructure and network utilities could effortlessly 
embrace public trails as an activity. Infrastructure and network utilities are 
variously provided for within the District by way of Permitted Activities, 
through obtaining appropriate resource consents, or in regards to a network 
utility operator, by way of designation. Table 10.3 -Activity Table for 
Infrastructure and Network Utilities provides the activity status for different 
utilities, and, as relevant to this plan change does include cycle lanes but 
only as a Permitted Activity within road reserve. 

Every zone in the District Plan contains "works and network utilities as 
provided for in Section 10//as a listed Permitted Activity. Table 10.3 outlines 
specific infrastructure and network utilities activities with an activity status 
assigned for each activity for each particular zone. Unless stated otherwise, 
the activities contained within Table 10.3 must comply with the Performance 
Standards contained within Section 10.4 where they are relevant, and with 
the Performance Standards for the zone in which the activity is located. 

This means that, rather than changing the Permitted Activity Lists in every 
zone in the District Plan to allow for public trails, an addition to Table 10.3 -
Activity Table for Infrastructure and Network Utilities would allow public 
trails to be a provided for as a Permitted Activity in every zone whilst still 
providing for consideration of relevant overlay features in Sections 5 to 8 of 
the District Plan (Natural Environment, Landscape, Culture and Heritage, 
Natural Hazards). This is important to ensure public trails proceed through 
a resource consent assessment process, if required, in order to protect 
significant features or the environment. 

Effects of Public Trails on Others 

Consideration has been given to the environments in which a public trail 
activity is likely to be established, and whether there is a need for specific 
consideration of actual and/or potential adverse effects on landowners or 
occupiers who adjoin proposed public trails, particularly where the land is 
not a reserve where a Reserve Management Plan has already been through 
a public process. 

In this context, it is acknowledged that where a public trail is proposed 
within an esplanade reserve, access strip or similar, that the purpose of 
these reserve areas is to enable public access, but in other environments 
(such as the Rural Zone) there may be no expectation that public access 
immediately adjacent to a site would be enabled by the District Plan. 

Where a public trail is to be constructed on land that is not a Council reserve 
with a Reserve Management (or similar) Plan that has gone through a public 
process, the actual and/or potential effects on neighbouring landowners is 
something Council needs to consider. A specified setback distance that 
could only be reduced with the written approval of the landowner/s is one 
way to manage this. Staff have considered how to draft this into a District 
Plan rule framework. 

Change to the District Plan- First Review 11 July 2019 Page 10 of 16 
Plan Change 84 - Section 32 Report- Public Trails (Walkways, Cycleways, Bridleways and Similar) Doc No: A3509627 
Prepared by: Fiona Low, Senior Policy Analyst Resource Management 




