
Western Bay of Plenty District Council 
 
 

 
 

Minutes of Meeting No. PP1 of the Policy Committee 
held on 23 March 2017 in the Council Chamber, Barkes Corner, Tauranga, 

commencing at 9.30am 
 
 

 
 
Present 
 
Councillor M Williams (Chairperson), Councillors G Dally, M Lally, P Mackay, K Marsh, 
D Marshall, J Palmer, J Scrimgeour, D Thwaites and His Worship the Mayor G J Webber 
 
 
In Attendance 
 
M Taris (Chief Executive Officer), G Allis (Deputy Chief Executive), R Davie (Group Manager 
Policy, Planning and Regulatory Services), E Holtsbaum (Group Manager Technology, 
Customer and Community Services), E Rogers (Policy and Planning Manager), P Martelli 
(Resource Management Manager), T Clow (Policy Analyst Resource Management), S Stewart 
(Policy Analyst) and B Clarke (Democracy Advisor) 
 
 
Community Board 
 
Member J Dugmore (Te Puke Community Board)  
 
 
Leave of Absences 
 
It was noted that Councillors Dean and Murray-Benge were on leave of absence. 
 
 
PP1.1 Making Plan Change 73, 77, 78 and 80 to the Western Bay of 

Plenty District Plan First Review Operative 
 
The Committee considered a report from the Senior Policy Analyst 
Resource Management dated 10 March 2017 as circulated with the agenda.  
The Senior Policy Analyst Resource Management introduced the report, 
noting that there had been no appeals lodged or submissions received in 
regard to these plan changes, and that Council was now required to make 
all four plan changes operative. 
 
Resolved: Webber / Marsh 
 
1. THAT the Senior Policy Analyst Resource Management’s report dated 

10 March 2017 and titled “Making Plan Changes 73, 77, 78 and 80 to 
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the Western Bay of Plenty District Plan First Review Operative” be 
received. 
 

2. THAT the report relates to an issue that is not considered significant in 
terms of Council’s policy on Significance. 
 

3. THAT pursuant to the relevant provisions in the Resource Management 
Act 1991, the following Plan Changes are approved and made 
operative on 8 April 2017:  
 
73. Financial Contributions  
77. Cleanfill not Originating from the Site  
78. Rural Yard Rules  
80. Omokoroa Financial Contributions 
 

4. THAT the public be notified of the operative date at least five working 
days before the date on which the Plan Change will become operative.  

 
  

PP1.2 Withdrawal of Part of Plan Change 76 - Floodable Areas and 
Coastal Inundation Areas - Various 
 
The Committee considered a report from the Senior Policy Analyst 
Resource Management dated 10 March 2017 as circulated with the agenda. 
The Senior Policy Analyst Resource Management introduced the report and 
noted the following key points: 

 Permitted activity rules needed to be clearly defined. Staff had 
identified that there was some ambiguity in relation to Plan Change 76, 
which allowed interpretation as to what was a permitted or ‘as of right’ 
activity.  If there were different interpretations about what a permitted 
activity was within a rule then the question of assessment and an 
exercise in judgement was raised. 

 There was a case Council was currently aware of where a retaining 
wall had been proposed with the argument that it would not be 
affected by floods so it was, therefore, a permitted activity.  This 
showed that Council was likely to attract other such proposals in the 
future, and that it needed to set more robust rules that could not be 
subject to confusion or judgements.  Council wished to provide better 
clarification. 

 
Staff responded to questions as follows: 
 Council adhered to rules included applying all known information on 

flood levels.  As flood information had been produced in different years 
for different areas, there was at times some discrepancy within the 
district. It would be a major undertaking to get up-to-date floodable 
information across the entire District from one review.  

 Floodable area information was generally based on 1-in-50 year flood 
events.  

 A permitted activity should be ‘black and white’ and should not need to 
come to Council for any sort of authorisation. 
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Resolved: Mackay / Webber 
 
1. THAT the Senior Policy Analyst Resource Management’s report dated 

10 March 2017 and titled Withdrawal of Part of Plan Change 76 – 
Floodable Areas & Coastal Inundation Areas – Various be received. 
 

2. THAT the report relates to an issue that is not considered significant in 
terms of Council’s policy on Significance. 
 

3. THAT pursuant to the relevant provisions in the Resource Management 
Act 1991, the part of Plan Change 76 seeking to amend Rule 8.3.1 (c) 
to allow earthworks, closed boarded fences, retaining walls, raised 
gardens and concrete and block walls to be permitted activities where 
floodable areas are proven to be inaccurate or where these activities 
are proven not to be affected by the floodable area, be withdrawn.  
 

4. THAT the public notification of the withdrawal be Tuesday, 
28 March 2017.  

 
 

PP1.3 Recommendations from Te Arawa ki Takutai and the Tauranga 
Moana Partnership Forums - Review of Financial Contributions on 
Mᾱori Land 
 
The Committee considered a report from the Democracy Advisor dated 
27 February 2017 as circulated with the agenda.  The Resource 
Management Manager provided an overview in relation to the Papakainga 
Toolkit, the Kainga Whenua Infrastructure Grant Scheme and workshops 
that had been held in relation to the matter. 
 
Resolved: Thwaites / Webber  
 
1. THAT the Tauranga Moana Partnership Forum recommendation dated 

15 August 2016 and the Te Arawa ki Takutai Partnership Forum 
recommendation dated 19 August 2016 to the (then) Policy and 
Strategy Committee be received by the Policy Committee. 
 

2. THAT the report relates to an issue that is considered to be of 
medium significance in terms of Council’s Significance and 
Engagement Policy. 
 

3. THAT the following method(s) for charging financial contributions for 
additional dwellings on Mᾱori land be approved: 
 
a) Reduce all financial contributions by 50% where the applicant 

goes through the Papakāinga Toolkit process (noting that the 
remainder may be covered by the Kainga Whenua Loan Scheme or 
the Kainga Whenua Infrastructure Grant), and 

 
b) Reduce all financial contributions by 50% where the applicant has 

obtained funding through the Kainga Whenua Loan Scheme or the 
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Kainga Whenua Infrastructure Grant to contribute towards the 
cost of financial contributions. 

 
 
Councillor Lally requested that his vote against be recorded. 
 
 

PP1.4 Adoption of the Draft Policy on Ground Rental for Sport and 
Recreation Club Buildings on Council Land 
 
The Committee considered a report from the Policy Analyst dated 
8 March 2017 as circulated with the agenda.  The Chairperson noted that a 
supplementary item had been circulated prior to the meeting, and was an 
amended copy of the draft Policy.  He noted that the only change was that 
the amended draft policy now included the Fees and Charges within the 
‘body’ of the draft policy, rather than including them in the Schedule of 
Fees and Charges. He directed Members to take the amended draft policy 
into consideration. 
 
The Deputy Chief Executive suggested that, for consistency, the draft 
policy should refer readers to Council’s Schedule of Fees and Charges, in 
line with other Council policies.  He noted this would also assist with 
simplicity of operation and would remove the need for evaluation each time 
the charges required review. He considered that although the policy was 
relatively simple, it did include a commercial element, and would set in 
place the purpose of the land rental for the Museum and Art Centre in 
Katikati.  
 
Both the Group Manager Policy, Planning and Regulatory Services, and 
Policy and Planning Manager noted that the purpose of the policy was to 
set a consistent charging approach that would not be subject to annual 
amendments, and this was consistent with the direction given during the 
Policy Committee workshops on the matter.  
 
Staff responded to questions as follows: 

 Where sporting clubs had liquor licences and a restaurant open to 
public, that was commercial, but it appeared there was only one such 
entity within the district that staff were aware of.  In other clubs such 
operations helped the club to keep its members. 

 This draft policy was going out for public consultation and may bring 
forward amendments as a result. 

 
In discussion of the report, it was noted that the Red Cross was similar to 
other groups who had been exempted under ‘3.1 Exemptions’ from paying 
for land (beneath club buildings or as exclusive use), but was not listed in 
the policy. 
 
Resolved: Webber / Marshall  
 
1. THAT the Policy Analyst’s report dated 8 March 2017 and titled 

Adoption of the Draft Policy on Ground Rental for Sport and Recreation 
Club Buildings on Council Land, and that the supplementary item 
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“Replacement Draft Policy for Setting Land Rentals for Club Buildings 
on Council Land” be received. 
 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council’s Significance and Engagement Policy. 
 

3. THAT the updated draft policy on Ground Rental for Sport and 
Recreation Club Buildings on Council Land (as below), and noting 
under 3.1 Exemptions, the amended sentence “The following groups 
and similar organisations shall be exempt from paying for land 
(beneath buildings or as exclusive use):”. is adopted for community 
feedback in accordance with section 82 of the Local Government Act 
2002, and noting that the relevant fees and charges are included in the 
policy document, and that in the draft Schedule of Fees and Charges 
for 2017/18 there will be a referral to the policy containing this 
information. 

 
 

Council Policy 
 

Policy for Setting Land Rentals for Club 
Buildings on Council Land 
Relevant Legislation 
 
Local Government Act 2002 
Reserves Act 1977 
 
 

1 Policy Objectives 
 

 To promote fairness and equity on Council reserve lease 
amounts between clubs throughout the district; and 

 To ensure additional club income, such as liquor licenses, are 
taken into account in setting lease rates. 

 

2 General Approach 
 
2.1 Council’s Recreation and Leisure Strategy 2014 supports the use of 

reserves by clubs and organisations as an important community 
resource. Additionally, Council has a rates remission policy for 
clubs and societies. Given the wide range of existing lease rates, 
this policy seeks to continue support of clubs and societies, while 
ensuring lease rates are more equitable between clubs which use 
Council land, while taking into account matters which may alter 
the standard amount such as: 

 Historical lease issues 

 Shared or single use facilities 
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 Availability for others to use the premises 

 Commercial potential 

 Liquor licenses 

 Public toilets contained within buildings 

 
2.2  The scope of this policy does not include the following: 

 Community Halls; 
 TECT All Terrain Park 
 Ground rental for the activity itself (i.e. the sports field), 

unless that area is exclusive use to the club; and 

 Campgrounds. 
 
 

3 Policy Criteria and Conditions 
 
Standard Rental Amount: Lease Area 
 

3.1 The rate which shall be applied when calculating the land rental 
amount for the building footprint of clubrooms on Council land, as 
well as any Council reserve land used exclusively by the club, is as 
follows: 

Administration fee (p.a.) $250.00 
Lease rate for club building area $0.80/m2 
Lease rate for exclusive land area $0.10/m2 
 

Exemptions: 
 
The following groups and similar organisations shall be exempt 
from paying for land (beneath buildings or as exclusive use): 
 
Coastguards and Surf Life Saving: 
- Waihi Beach Volunteer Coastguard 
- Waihi Beach Life Guard Services 
- Maketu Volunteer Coastguard and Surf Life Saving Club 
- Pukehina Surf Rescue 
 
Scouts, Guides, and Veteran clubs 
- Scout Association of NZ: Katikati Sea Scouts 
- Scout Association of NZ: Te Puna Scout Group 
- Te Puke Scout Group 
- Omokoroa Pahoia Sea Scouts 
- GGANS (Guides) 
- The Legion of Frontiersman 
 

Note: The annual administration fee still applies to the above 
exempted clubs. 
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3.2 Additionally a commercial rate will be payable for clubs 
undertaking commercial activities (e.g. operating a restaurant 
open to the public). An appropriate commercial rate will be set on 
an individual basis, and included in the lease agreement. 

3.3 Rental does not include Pan charges, Council rates, or UAC 
charges, which are payable in addition to the rental amount. 

 

4 Policy procedures 

Renewals 

4.1 Rental amounts shall be reviewed as part of the agreed rent 
review period on the Lease Agreement. 

4.2 The Reserves Act 1977 provides that Council may grant a renewal 
of a Lease on similar terms provided that it is satisfied that the 
terms and conditions have been complied with, that there is 
sufficient need for the recreational activity specified in the Lease, 
and that it is in the public interest that no other activity should 
have priority. 

Implementation of new policy 

4.3 This policy was adopted on [date], and shall be reviewed within 5 
years of coming into effect. 

4.4 This Policy shall be implemented at the next rent review period 
included within each Lease Agreement, provided that such 
implementation will occur over 5 years at a rate of 20% each year 
towards the new rental amount. 

4.5 Where the next lease renewal is more than 5 years after this 
policy comes into effect, the Lessee shall be informed of the 
intended change on adoption of this policy, and the new lease 
amount applied on renewal (i.e. with no gradual adjustment). 

Compensation 

4.6 The Reserves Act 1977 requires that on the termination of a 
Lease, all land and improvements revert to Council without 
compensation payable to the Lessee 

Termination 

4.7 The Reserves Act 1977 provides that the land leased must be 
solely used for the purposes for which it is leased. Council may 
require a Lessee to explain other uses being made of the property 
or premises, and if it is not being sufficiently used for the specified 
purpose, may terminate the Lease on such terms as Council 
approves. 

Low Start and Remission of Rental 

4.8 Council retains the right to be able to vary rentals in the case of 
hardship and be able to change the basis on which a club is 
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charged rentals, if during the term of the Lease, the club’s earning 
capacity increases or decreases. This could be done at the time of 
rental reviews, and is at Council’s sole discretion upon a written 
application evidencing the Club’s financial status. 

4.9 Where clubs are expending large sums of money on 
improvements, Council can apply a low start rental for a number 
of years to aid the club’s cash flow. 

 

5 Associated Policies 
 

 Rates remission for land used for games or sports. 
 

Group Infrastructure 
Services 

Contact (3rd Tier 
Manager) 

Reserves and 
Facilities Manager 

Supersedes Reserves Leasing Policy (adopted 27 February 1991) 

Creation Date XX XX 2017 Resolution 
Reference 

 

Last Review 

Date 

n/a Resolution 

Reference 

 

Review Cycle Five yearly Date XX XX 2022 

Authorised by  Policy Committee Date XX XX 2017 

 
 

PP1.5 Adoption of the Draft Policy on Rentals for Encroachments on 
Council Land 
 
The Committee considered a report from the Policy and Planning Manager 
dated 7 March 2017 as circulated with the agenda. The Policy and Planning 
Manager introduced the report. 
 
Resolved: Mackay / Marshall 
 
1. THAT the Policy and Planning Manager’s report dated 7 March 2017 

and titled Adoption of the draft policy on Rentals for Encroachments on 
Council Land be received. 
 

2. THAT the report relates to an issue that is considered to be of medium 
significance in terms of Council’s Significance and Engagement Policy. 
 

3. THAT the draft policy on Rentals for Encroachments on Council Land 
(as below) is adopted for community feedback in accordance with 
section 82 of the Local Government Act 2002, alongside the draft 
Schedule of Fees and Charges for 2017/18. 
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Council Policy 
 

Rentals for Encroachments 
on Council Land 
 
1. Relevant legislation 

 
 Local Government Act 1974 

 Public Works Act 1981 

 Reserves Act 1977 

 Local Government Act 2002 

 

2. Objective 

To provide a framework for consistent decision-making in respect 
of the conditions under which Council will charge an annual rental 
for encroachments on unformed roads and reserves, where such 
occupation derives a significant private benefit for the occupier. 
 

3. Definitions 

For the purposes of this policy, the following definitions apply: 
 
Road Has the same meaning as the Local Government 

1974 
 
Unformed road means a road that has not yet been formed but 

is held by Council for specific current and future 
purposes. It can be utilised for private purposes 
on terms set by Council, until such time as the 
land is required for its primary purpose, or 
Council deems it surplus and seeks to dispose of 
it. 

 
Reserve means any land with reserve status pursuant to 

Reserves Act 1977 or any other relevant 
legislation 

 
General land means general fee simple land owned by Council 
 

4. General Approach 

Council has significant land holdings, including unformed roads 
and reserves. Historically, leases and licences to occupy have been 
granted to enable the use of some of this land. 
 
A number of unformed roads and reserves have (with or without 
lease/licence to occupy) been planted in higher value crops, such 
as kiwifruit, avocados and forestry. Council recognises that the use 
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of this land is often generating a significant private benefit to the 
occupier, but in many cases no rental for its ongoing use is paid to 
Council on behalf of the wider community. 
 
This policy sets out the conditions under which Council will charge 
an annual rental for encroachments on unformed roads and 
reserves, where there is a significant private benefit to the 
occupier. Council may not charge a rental where there is limited 
private benefit to the occupier, and it is recognised that there are 
many instances where maintenance of unformed roads is 
undertaken by members of the adjacent property owner by 
grazing, gardening or mowing. In these instances, the cost of 
Council maintaining that land may be in excess of any income that 
land might generate. 
 

5. Enabling use of Council land 

Council may enter into leases or licences to occupy for 
encroachments on reserves in accordance with the requirements 
set out in the Reserves Act 1977, enabling occupation by the lease 
or licence holder for all or part of the reserve. Leases may also 
offer exclusive use of the land to which they apply. 
 
Council may enter into licences to occupy on unformed roads in 
accordance with the Public Works Act 1981, on terms and 
conditions determined appropriate by Council. However, any 
licence granted cannot provide for exclusive use of the land by the 
licence holder, as Council has a duty under the Local Government 
1974 to ensure that public access to the road is not obstructed. It 
should be noted that the obstruction of a road is an offence under 
s367 of the Local Government Act 1974. Council will not enter into 
any lease for unformed roads as this creates an exclusive interest 
in the land, which is at odds with Council’s duties to ensure the 
right of public access is maintained. 
 
For the avoidance of doubt, Council may enter into a lease for 
general land for market rate (or any other rate) at Council’s sole 
discretion, like any other land owner. 
 

6. Setting the rental 

Council will set the rental payable for the use of the unformed 
road or reserves based on the use of the land (aligned to current 
market rates) and the area of the land used. Council will set the 
underlying market rate in its Fees and Charges on an annual basis, 
for the following land uses: 
 
 Kiwifruit - green 

 Kiwifruit - gold 

 Avocados 

 Forestry 
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 Dairy Grazing 

 Retail/commercial/industrial 

 Other Grazing 

 Other Horticulture  

 Built structures such as swimming pools, sheds, houses.  

 Other market rates for specific uses evaluated annually. 

 
At its sole discretion, Council will apply discounts to that market rate in 
recognition of one or more the following considerations: 
 

Criteria Discount to market rate 

Non-exclusive use Up to $1000 per hectare 

Where the estimated value of 
maintenance carried out by 
adjoining owner/licensee exceeds 
the value of the lease/licence 

Estimated value of maintenance 
(determined on case by case basis) 

Where frontage land is utilised for 
beautification or environmental 
benefits (e.g. garden extensions 
into a reserve) and public access is 
not compromised 

Full discount, as potential rental 
would be trivial amount not worth 
collecting 

 
 
7. Other terms of lease or licence to occupy 

All leases and licences to occupy for encroachments on unformed 
roads and reserves issued after this policy comes into effect will 
include the following terms as considered appropriate by Council: 
 

 A clear requirement to retain public access where the licence 

provides for non-exclusive use of an unformed road; 
 Lease/Licence holder responsibility include Health and Safety 

obligations and Zespri licence requirements; 

 Requirement to move any improvements, which includes 

vegetation and/or structures at the end of the licence/lease 

period, unless agreed prior by Council; 

 Lease/Licence holders responsibility to inform Council of the 

need to transfer the licence/lease to any new owner of the 

occupier’s own property; 

 An ability to terminate the licence if Council wishes to use the 

unformed road or reserve, for any other public purpose, to be 

determined in Council’s sole discretion; and 

 All other standard commercial terms as determined 

appropriate by Council. 
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8. Fencing 

For the avoidance of doubt, Council is required by the Fencing Act 
1978 to pay 50 percent of the costs of fencing on land with 
recreation reserve status, unless exemption has been provided for 
by way of a consent notice being placed on the title of the 
adjoining land. Council has no obligation to fence unformed roads 
and esplanade reserves vested under Section 239 of the RMA. 
 

9. Policy procedures 

Where any existing encroachments exist and the person 
responsible for that encroachment refuses to enter into a new 
lease or licence to occupy under the terms of this policy, Council 
will require the removal of any structures or vegetation from the 
land within a specified time period.   If not undertaken, Council 
can remove the encroachments or assume responsibility for them 
at its sole discretion. If provided for in an existing licence to 
occupy or lease, Council may require the person responsible for 
the encroachment to reimburse Council for the cost of removal.  
 
In accordance with its obligations under the Reserves Act 1977, 
and only if required by the Act, Council will publicly notify its 
intention to enter into a lease or licence to occupy for land 
classified as a recreation reserve, and consider objections or 
submissions from any party received within the time period 
prescribed as part of that public notification. It is noted that there 
is no obligation to publicly notify the intention to enter into a lease 
or licence to occupy for general land, local purpose reserves or 
unformed roads. 
 
In accordance with its obligations under the Reserves Act 1977, 
any revenue from leases and licences to occupy on land with 
reserve status will be used by Council for reserves purposes. 
 
It should be noted that Council may (at its sole discretion) 
implement the rental charge in a staged manner over a period up 
to 3 years.   
 
Decisions under this policy will be delegated to staff in accordance 
with Council’s delegations register. 
 
This policy shall be reviewed within 5 years of coming into effect. 
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10. Associated Council policies and procedures 

Fees and Charges (as set annually) 
Reserve Management Plans 
 

Group Infrastructure 
Services  

Contact (3rd Tier 
Manager) 

Strategic Property 
Manager/Reserves 

and Facilities 
Manager 

Supersedes n/a 

Creation Date XX XX 2017 Resolution 
Reference 

 

Last Review 
Date 

n/a Resolution 
Reference 

 

Review Cycle Within 5 years of coming into effect Date XX XX 2022 

Authorised by Policy Committee Date XX XX 2017 

 
  

PP1.6 Receipt of Policy Committee Information Pack No. PP1 
 
The Policy Committee Information Pack No. PP1 dated 23 March 2017 had 
been circulated separately with the agenda. 
 
Resolved: Webber / Williams 
 
THAT the open section of the Policy Committee Information Pack No. PP1 
dated 23 March 2017 be received and the information noted. 
 
 

Local Government Official Information and Meetings Act 
 

Exclusion of the Public 
 

Schedule 2A 
 
Resolved: Webber / Marshall 
 
THAT the public be excluded from the following part of this meeting 
namely: 
 
 Policy Committee Information Pack No. PP1 – In Confidence section 
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The general subject to each matter to be considered while the public is 
excluded, the reason for passing this resolution in relation to each matter, 
and the specific grounds under Section 48(1) of the Local Government 
Official Information and Meetings Act 1987 for the passing of this resolution 
are as follows: 

General subject of each 
matter to be considered 

Reason for passing this 
resolution in relation to 
each matter 

Ground(s) under Section 
48(1) for the passing of 
this resolution 

Policy Committee 
Information Pack No. PP1 – 
In Confidence section 

THAT the public conduct of 
the relevant part of the 
proceedings of the meeting 
would likely result in the 
disclosure of information for 
which good reason for 
withholding would exist. 

For reasons previously stated 
on the relevant minutes. 


