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Police submissions 

211. We summarise the Police's submissions as follows: 

211.1 . Police support the proposed condition, designed to improve 
accountability, particularly in areas with a proliferation of 
licenced premises such as these. 

211.2. Given the number of licenced premises around these premises, 
it is difficult if not impossible to identify where alcohol is 
purchased from. 

211.3. Agencies have faced difficulties in earlier hearings being able to 
establish where particular problematic alcohol has been sold 
from: 

"When Police currently lead evidence of alcohol harm in 
an area featuring proliferation in hearings, liability is 
denied by licensees unless agencies are able to clearly 
prove the alcohol involved was purchased from their 
premises." 

211.4. The proposed condition could be made on the basis of section 
117 of the Act. 

211.5. Such a condition would have greater effect if applied on all off
licences in the Wellington CBD. 

211 .6. Any inconvenience of labelling to the Applicant would be 
outweighed by the benefits. 

Medical Officer of Health submissions 

212. We summarise the Medical Officer of Health's submissions as follows: 

212.1 . The MOH supports the proposed labelling condition. 

212.2. Off-licence applicants commonly deny selling products which 
contribute to alcohol related harm in the community. 

212.3. Off-licence applicants frequently argue that the reporting 
agencies cannot prove they sold problematic products. 

212.4. It is difficult for reporting agencies to prove a causal nexus 
between particular premises and alcohol related harm in the 
community, particularly with the proliferation of licenced 
premises in Wellington central. A labelling condition will assist in 
identifying where problematic sales arise. 

212.5. ':4 labeling condition would help residents of the neighborhood 
to identify the source of this litter and enable them to refer back 
to and alert the right premise of the issue. " 
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212.6. The proposed condition would be consistent with the object of 
the Act, and would be reasonable. 

212.7. Such a condition would be particularly beneficial if all off-licence 
premises had similar conditions. 

212.8. ':A labeling condition applied to all off-licences within an area of 
reduced amenity and good order will highlight operators that 
have lower associations with harm. Review of difference in the 
practices between premises could facilitate best practice for 
lowering alcohol related harms. For example, the type of 
alcoholic beverages that are sold." 

DISCUSSION WITH RESPECT TO LABELLING /CARRY BAGS 

213. The parties have provided helpful and comprehensive submissions with 
respect to the question of whether a condition should be applied to these 
premises which requires labelling of products or carry bags. 

214. The Committee considers that in this case there are reasonable grounds 
to impose a condition which requires that when carry bags are provided 
to customers by the applicant, be they plastic or paper, that they be 
branded to identify the store from which the products were sold. We 
consider a condition which requires labelling or branding of carry bags 
could be a condition required on a licence, under the broad discretionary 
powers of the Act in relation to conditions. We conclude that requiring 
carry bags to be branded would be reasonable and not be unduly 
onerous for the licensee while still assisting to mitigate harm as 
discussed below. 

215. In the draft decision (which was released to the parties for comment), 
the Committee set out our reasoning for considering why such a 
condition could be adopted. In this final decision, it is not our intention to 
repeat that analysis; rather we will address particular points raised in the 
parties' respective submissions. 

Would the condition be inconsistent with the Act? 

216. The object of the Act is that alcohol be sold, supplied and consumed 
safely and responsibly. In the course of this hearing, the Police and 
Medical Officer of Health have identified multiple incidents of alcohol 
related harm which arises in the community from consumption. 
Courtenay Place is without doubt a centre of alcohol consumption in 
Wellington, and based on the reporting agencies evidence, an area with 
significant alcohol related problems. 

217. As observed by ARLA in the recent decision of Gogo Bar ltd:37 

37 Gogo Bar Ltd and others (2016) NZARLA 279-283, para 83. 
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"As the Authority has previously stated, if anything we have 
higher expectations of licensees and managers who operate late 
night hours in areas such as Courtenay Place, Wellington, 
where there are already known issues of alcohol related harm." 

218. The Committee considers that a condition requiring the labelling of carry 
bags will assist to mitigate alcohol related harm on a number of fronts, 
having both direct and indirect influence, as we will discuss further 
below. 

219. The Committee is satisfied that the condition is consistent with the object 
of the Act. 

Would such a condition be reasonable? 

220. Section 3 of the Act confirms that the intention of Parliament with the 
introduction of the Sale and Supply of Alcohol Act 2012, was that the 
new regulatory system be reasonable. 

221. If the condition was adopted, it would be made pursuant to section 117 
of the Act which provides the Committee with the discretion to issue any 
licence "subject to any reasonable conditions not inconsistent with the 
Act". 

222. In the High Court judgment of Christchurch Medical Officer of Health v J 
& G Vaudrey Ltd, Justice Gendall identified a series of considerations 
which must be taken, in order to determine whether a proposed 
discretionary condition would be reasonable:38 

"(g) The relevant body has a discretion to impose any further 
conditions which are reasonable and that are "not inconsistent" 
with the Act. In deciding whether to impose such conditions, the 
relevant considerations are these: 

(i) the relevant body must have identified a risk which it 
seeks to abate, or a benefit which it seeks to secure; 

(ii) that risk or benefit must be consistent with the 
purpose and object of the Act, and not inconsistent with 
the Act in its entirety; 

(iii) the relevant body must direct itself as to all relevant 
circumstances; 

(iv) it must then weigh the risk to be abated, or benefit to 
be secured, against the relevant circumstances as 
identified; 

38 Christchurch Medical Officer of Health v J & G Vaudrey Ltd [2015] NZHC 2749, at 
paragraph 14(g). 

44 



250

(v) the condition must be a proportionate response; 

(vi) an absolute prohibition would not ordinarily be 
reasonable, nor a condition which secured a benefit or 
abated a disbenefit only marginally; equally, a condition 
may not be absurd, ridiculous, patently unjustifiable, 
extreme or excessive; and 

(vii) ultimately whether a condition is reasonable will 
depend on an objective assessment of whether there is a 
rational and proportionate connection, between the 
identified risk or benefit, when weighed against all 
relevant considerations." 

223. We will proceed to consider whether the proposed condition would be 
reasonable, on the basis of above identified test. 

Identification of a risk to abate or benefit to secure 

224. The Committee considers that labelling carry bags would secure benefits 
more so than reduce any particular risk. We can see numerous benefits 
directed toward minimisation of alcohol related harm, including for 
example: 

224.1. Assisting victims of alcohol related crime, and the Police who 
investigate those crimes, to be able to identify where alcohol has been 
sold from, when alcohol is involved in the offending itself. For 
example, in this hearing we have heard of regular episodes of people 
drinking alcohol in the neighbouring primary school. The Applicant 
does not accept that their alcohol features in that consumption, a 
position which is untenable and unrealistic given the premises are a 
general bottle store in such close proximity to the School. If the 
School, the Police, parents, or wider community are able to identity 
(via the labelled carry bags with associated alcohol containers) where 
that alcohol is likely to have been sold from, that can be pursued with 
the licensee. The licensee could then take action to identify the 
purchasers, or the details of the purchasers could be passed to Police 
to pursue.39 

224.2. Supporting community agencies to direct health promotion 
initiatives or policing. For example, if the labelling of the carry bags 
produced evidence that alcohol related harm was disproportionately 
high from consumption of alcohol supplied by this store, then the 
agencies can work to support this store and its patrons. That may 
include providing training to staff of the store, assisting with the review 

39 As an example, if a particular product was found to have been consumed at the 
neighboring primary school, and found with the labelled carry bag, presumably the licensee 
could review its sales records to determine when the product was sold, which may assist in 
identifying the purchaser. 
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and updating of policies and procedures, providing additional 
brochures or other supportive material. 

224.3. Supporting the reporting agencies and licensees to provide 
better information of how alcohol is being consumed in the community 
around this premises. That will assist the Committee at renewal to 
have a more accurate understanding of consumption around this 
location. It must be recognised that this may also be of benefit to the 
Applicant. If there is no compelling evidence of problem consumption 
with products sold from this store, the Committee may be more 
inclined to grant longer hours or fewer restrictions by way of 
conditions. Equally if there is compelling evidence of problematic 
consumption from this store, or from particular products, reduced 
hours may be required (or the licence not renewed at all), or more 
restrictive conditions applied. 

The benefit cannot be inconsistent with the Act as a whole 

225. The Committee considers that the benefits achieved by the proposed 
condition would be wholly consistent with the Act. The object of the Act 
is not only directed to how alcohol is sold and supplied, but how it is 
consumed. 

226. There is an interrelationship between the concepts of sale, supply and 
consumption. If alcohol from this particular premises is being consumed 
harmfully, and disproportionately to other similar premises, then 
restrictions may reasonably be required in relation to how that alcohol is 
sold or supplied. It has long been a central mechanism of licensing laws 
that harmful consumption of alcohol is mitigated with restrictions on sale 
and supply. 

All relevant circumstances must be considered 

227. The Committee considers that it has considered all relevant 
circumstances. We invited further submissions from the parties, which 
we have taken account of. We do not consider that any party has 
identified further inquiries necessary before determining this matter. 

Weighing the benefit against the circumstances identified 

228. In our view an important factor to consider would be the burden placed 
on the licensee, against the benefit obtained. The burden on the 
licensee would be primarily the cost involved with purchasing branded 
bags, and the associated staff time involved. We accept there would be 
different costs involved if other labelling options were considered. 

229. The Applicant currently provides carry bags to its customers, but those 
carry bags are non-banded matt black plastic bags. There would be no 
additional work involved for staff in the store in using branded plastic 
bags. They will not be required to do anything they are not currently 
doing. The only additional work will be that the Applicant will need to 
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order carry bags with printed branding, rather than the current non
descript plain bags. 

230. The Committee makes the observation that it is unusual for large chain 
retailers to provide non-branded carry bags to their customers. We are 
aware that two of the Applicant's direct competitors already use branded 
carry bags. That is Thirsty Liquor (a close proximity competitor), and 
Liquorland. 40 

231. In balancing the benefit against the cost, the Committee is minded that 
there would be no additional cost for store staff by using branded bags. 
It is accepted that there would likely be some cost incurred with making 
arrangements with supplier for providing branded bags, and also 
additional printing costs. Overall we consider those costs would be 
modest. The Committee considers that the benefit attained from using 
branded bags, to help to identify alcohol products sold by the Applicant 
would outweigh the cost to the licensee. 

The condition must be proportionate 

232. The High Court in Vaudrey stated thae1 

"The greater difficulty lies with the requirement that any 
condition must be reasonable. As I have discussed above, the 
requirement of reasonability invokes concepts of proportionality. 
There must be a sufficient connection between the condition the 
relevant body wishes to impose and the risk it seeks to guard 
against. It follows as a matter of logic that the condition must be 
no more restrictive than is necessary to militate against the 
identified evil. It need hardly be said that a condition which is 
absurd, ridiculous, patently unjustifiable, extreme or excessive, 
will not be reasonable. Conversely, however, a condition will not 
be unreasonable simply because it does not meet such an 
extreme threshold." 

233. We agree with the Applicant that, in the case of this application, a 
condition requiring labelling of alcohol products at manufacture would be 
unreasonable, and it would not be proportionate. 

234. However we consider that a condition requiring branding to be used on 
carry bags to be proportionate when compared with the benefits which 
would result. That is especially the case with branding of carry bags, 
which would have minimal if any impact on the day-to-day operation of 
the store. 

40 At a recent hearing before the Committee, Compass Liquor Ltd, operators of Liquorland 
Wellington, confirmed that branded plastic and paper bags are currently being used on their 
own motion. 
41 Christchurch Medical Officer of Health v J & G Vaudrey Ltd, ibid, at paragraph [1 0 1]. 
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Effect of the condition 

235. The High Court confirmed that: 

"an absolute prohibition would not ordinarily be reasonable, nor 
a condition which secured a benefit or abated a disbenefit only 
marginally; equally, a condition may not be absurd, ridiculous, 
patently unjustifiable, extreme or excessive" 

236. The Committee recognises that the proposed condition is novel, and we 
are unaware of similar conditions being imposed by any other District 
Licensing Committee. That of itself does not demonstrate that there will 
be only marginal benefit. Rather, we consider there to be considerable 
potential benefits, particularly in light of the limited burden which will be 
placed on the Applicant with providing branded bags. 

237. Overall the Committee considers that a greater benefit would be 
obtained with labelling all products sold. While we accept that some 
labels may be removed post sale, or individual items not labelled (such 
as cans of beer in a cardboard outer box), individual labelling would 
result in more accurate results than carry bags. We accept that alcohol 
may be removed from carry bags, and those bags discarded, which 
would reduce any resulting benefit. In many cases however carry bags 
would not be separated from alcohol which is consumed harmfully. The 
Committee considers it reasonable to implement a condition requiring 
the branding of bags. If benefits are achieved with a less burdensome 
condition, that should be preferred to a condition requiring more expense 
and burden on the licensee. 

Rational and proportional assessment of benefit against wider 
considerations 

238. A significant proportion of alcohol related harm in the community arises 
from alcohol supplied from off-licence premises. In this Committee's 
experience, many off-licence holders are slow to accept the true effect of 
alcohol related harm in the community from products they sell. This 
Applicant is only prepared to accept two such instances in which alcohol 
purchased from its store has led to alcohol related harm of some kind. 
Any burden placed on this licensee by requiring it to use branded bags is 
significantly outweighed by the benefit which would result from having 
some of the products they sell identified by way of branded carry bags. 
That benefit will result from members of the community being able to 
identify where problematic products originate from. 

Further comments 

239. The Applicant has made further submissions which we address as 
follows. 
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240. The Applicant submitted that:42 

"The Proposed Condition will not provide information as to when 
that alcohol was sold, who it was sold to, when it was 
consumed, how it was consumed, where it was consumed or 
who it was consumed by." 

241. We disagree with the Applicant on this point. Having products in 
branded bags will provide an indication as to where those alcoholic 
products originated. Using the primary school situation as an example, if 
the School was to find empty alcohol containers, which are with branded 
bags, then that can be raised with the licensee. The licensee could 
review its sales records, question sales staff or review security footage 
to identify who purchased it. 

242. The Applicant submits that the proposed condition would be anti
competitive and in breach of section 36 of the Commerce Act 1986. 
That provision holds: 

36 Taking advantage of market power 
(1) Nothing in this section applies to any practice or conduct to 
which this Part applies that has been authorised under Part 5. 
(2) A person that has a substantial degree of power in a market 
must not take advantage of that power for the purpose of.-

( a) restricting the entry of a person into that or any other 
market; or 
(b) preventing or deterring a person from engaging in 
competitive conduct in that or any other market; or 
(c) eliminating a person from that or any other market. 

(3) For the purposes of this section, a person does not take 
advantage of a substantial degree of power in a market by 
reason only that the person seeks to enforce a statutory 
intellectual property right, within the meaning of section 45(2), in 
New Zealand. 
(4) For the purposes of this section, a reference to a person 
includes 2 or more persons that are interconnected. 

243. We do not consider that the Commerce Act acts as a fetter to the 
statutory discretion which Parliament has granted the Committee 
through the Sale and Supply of Alcohol Act 2012. If the Applicant's 
submission was correct, then the Committee could not refuse to grant or 
renew a licence when consideration of section 105 and 131 did not 
support that outcome. That would be for the simple reason that 
declining the application would offend section 36(2) of the Commerce 
Act. Similarly, applicants would have a right to expect a licence to be 
granted for the full extent of the hours available under the Act, 
notwithstanding the Committee having a discretion to set shorter 
licensed hours. 

42 Applicant's written submission dated 16 June 2016, para 3.5. 
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244. Even if the Committee was wrong in that view, the requirement for 
branding of bags would not be contrary to section 36 because it would 
not restrict the Applicant's entry into a market, prevent it from 
competitive conduct in the market, or eliminate it from the market. We 
note again that we are aware of at least two other proximate general 
bottle stores currently using branded bags. Therefore section 36 would 
not be precluding the proposed condition in any event. 

245. The Applicant submitted that the proposed condition would be 
inconsistent with the Act, given the Governor-General holds the power to 
introduce regulations including around labelling. We agree that such 
regulations could be made by the Governor General but we do not 
consider that this fact precludes a labelling condition being applied under 
the extensive discretionary provisions in section 117. If in the future a 
regulation was made around labelling or carry bags, then at that time an 
argument may be made that a District Licensing Committee condition 
(like that on this decision) was inconsistent with the statutory scheme. 
However in the absence of a regulation, there is no inconsistency. 

246. It was submitted that any benefit from labelling would be of an indirect 
benefit at best. As we have discussed above, we consider there will be 
direct and indirect benefits. Even if the benefits were solely indirect, that 
would not be inconsistent with the object of the Act. The Act does not 
restrict section 117 conditions by requiring them to have only direct 
benefits. Rather, the object of the Act specifically includes both direct 
and indirect effects when defining alcohol related harm, which indicates 
that an expansive view should be taken with interpreting benefits from 
conditions. We consider that imposing this condition on this applicant will 
have a number of benefits including ensuring that at the time of the next 
renewal, the Committee has better evidence of the full extent of the 
alcohol related harm in this locality directly attributable to the Applicant. 

247. Finally, the Police and MOH supported a similar condition being applied 
on other licensees. The Applicant submitted that there can be no 
certainty that other licensees would have such a condition imposed. The 
Applicant is correct on this point. The Committee does not have any 
power to set policy which will bind the Committee, as each application 
needs to be considered on its own merits. 

CONCLUSION 

248. The Committee concludes that the licence should be renewed. The 
conditions to apply are as set out in appendix 1 to this decision. 

DATED this 6th day of October 2016 

Rex Woodhouse 
Chairperson/Commissioner 
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Appendix 1 

The renewed licence is to be issued subject to the following conditions: 

1. Alcohol may be sold on, or delivered from, the premises for consumption 
off the premises, or supplied free as a sample for consumption on the 
premises, only on the following days and hours: 

a. Sunday to Thursday, between 8:00am and 11 :OOpm 
b. Friday and Saturday, between 8:00am and 9:00pm 

2. No alcohol is to be sold on, or delivered from, the premises on Good 
Friday, Easter Sunday or Christmas Day or before 1.00 pm on Anzac 
Day. 

3. While alcohol is being supplied free as a sample, water is to be provided 
to patrons free of charge at the place where the samples are being 
supplied. 

4. The Licensee must have available for consumption off the premises, at all 
times when the premises are open for the sale and supply of alcohol, a 
reasonable range of non-alcoholic and low-alcohol beverages. 

5. A properly appointed certificated or Acting or Temporary Manager must 
be on duty at all times, within the licensed area, when the premises are 
open for the sale and supply of alcohol and their full name must be on a 
sign prominently displayed in the premises. 

6. All carry bags in which alcohol is sold to retail customers, must be 
branded on at least one face of the bag with Liquor King branding. As a 
minimum, it must carry the words "Liquor King". The branding is to be on 
no less than 25% of one face of the bag. This condition is to take effect 
on 6 December 2016, which is two calendar months following the date of 
this decision. 

7. The Licensee must display: 

a. At every point of sale, signs detailing restrictions on the sale and 
supply of alcohol to minors and intoxicated persons; 

b. At the principal entrance to the premises, so as to be easily read 
by people immediately outside the premises, a sign stating the 
ordinary hours of business during which the premises will be 
open for sale of alcohol; 

c. A copy of the licence attached to the inside of the premises so 
as to be easily read by people entering each principal entrance. 

The premises are as set out on the plan submitted with the application 
and date stamped 16 September 2015. A note to this effect is to be 
made on the licence. 
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Ready to drinks are associated with heavier drinking patterns among 
young females 

TAISIA HUCKLE, PAUL SWEETSUR, SIMON MOYES, & SALLY CASSWELL 

Centre for Social and H ealth Outcomes Research and Evaluation Massey University, Auckland, New Zealand 

Abstract 
Aim. To report patterns of use of ready to drinks (RTDs) and to assess if RTD consumers have heavier drinking patterns. 
RTDs were introduced in 1995. Method. Data from a general population sample of 7201 respondents aged 14- 65 years, in 
New Zealand in 2004, were modelled. Results. Nineteen per cent of respondents consumed RTDs. Respondents aged 14-1 7 
and 18- 24 years and females were the largest consumers of RTDs. Compared to beer, wine or spirits, being an RTD consumer 
predicted (1) higher typical occasion quantities for respondents aged 14-1 7, 18- 24 and 25+ years and (2) heavier d1inking for 
those aged 14-17 and 18-24 years. When amounts of beverages consumed were modelled, quantity of RTDs predicted higher 
typical occasion quantities among females of all ages. Among males beer was more predictive. Similar results were found for the 
heavier drinking measure. For 14-1 7 -year-old females, RTDs consumption predicted higher annual frequency, but for the other 
females and males the amount of wine or beer consumed predicted higher frequency. Conclusion. RTDs were most popular 
among young people aged 14-17 years, and females. RTDs predicted higher typical occasion alcohol consumption and heavier 
drinking better than any other beverage for females aged 14-1 7 years. For the other age and gender groups, other beverages 
predicted higher quantity and frequency consumption. [Huckle T, Sweetsur P, Moyes S, Casswell S. Ready to drinks are 
associated with heavier drinking patterns among young females . Drug Alcohol R ev 2008;27:398-403] 

Key words: alcopops, heavier drinking, New Zealand, ready to drinks, young people. 

Introduction 

Ready to drinks (RTDs) refer to a range of premixed 
spirits-based alcoholic beverages, often sweet and 
pleasant-tasting, commonly referred to internationally 
as alcopops. They have been shown to appeal to young 
and 'entry-level' drinkers and females [1-4] . 

In New Zealand many RTDs have an alcohol content 
of 5-8%. A four-pack usually costs around NZ$11 
(US$6.60), approximately the same price as a six-pack 
of local beer, with a usual alcohol content of 4-5%. 

RTDs were introduced into New Zealand in 1995. By 
2005 there were 43 million litres of RTDs available for 
consumption, an increase unmatched by any other 
beverage during the same time-period [6]. Beer, 
however, remained the most popular alcoholic beverage 
in New Zealand, with 315 million litres available in 2005 
[6]. In Australia, New Zealand's closest neighbour, 
RTDs are also popular. One survey of 12- 21-year-olds 

found that 75% reported drinking an alcopop at least 
once a week. Alcopops were most popular among the 
12- 14-year-old age group, and girls [7] . 

There are a number of reasons for concern about 
these drinks, one being that they encourage heavier 
drinking [4] . A survey of young people from the United 
Kingdom found that designer drinks were associated 
with the highest quantities of alcohol consumed on an 
occasion [5]. Similarly, a study among Scottish 
school children reported that those aged 12- 14 years, 
who consumed designer drinks, consumed higher 
quantities of alcohol than those drinking traditional 
beverages. 

The impact of RTDs on frequency of drinking has 
also been investigated. Analysis of survey data between 
1994 and 1996 from Wales found that alcopops 
contributed to increases in weekly drinking for those 
aged 11- 12, 13- 14 and 15- 16 years [9] . A study of 
Scottish school children found that drinkers of designer 
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drinks aged 14 years drank more frequently than those 
who drank traditional beverages [8] . 

Some studies have found no specific risk associated 
with the consumption of alcopops. In North-West 
England, Brain [1] found that alcopop drinkers 
between the ages of 13 and 16 years consumed alcohol 
less frequently and engaged in less risky behaviours 
than those who did not drink alcopops. In a cross
sectional school-based study from Switzerland, Wicki 
et al. [10] investigated frequency of drinking, onset of 
alcohol consumption, negative consequences, amount 
consumed and frequency of risky single-occasion 
drinking and found similar associations for RTDs as 
for other beverages [ 1 0]. 

This analysis utilised a similar approach to that by 
Wicki et al. [ 1 0]. The main aims of the study were to : 
(a) report the patterns of use of RTDs and (b) assess if 
RTD consumers have heavier drinking patterns by and 
gender groups. To our knowledge, there has been no 
published study on RTD use in New Zealand. 

Methods 

Interviews were conducted between September 2003 
and October 2004 with 7201 respondents aged 14- 65 
years. The survey included oversampling 1522 14-
19-year-olds. The interviews were collected by an in
house computer-assisted telephone interview (CATI) 
system. Highly trained interviewers coded respondents ' 
answers directly into the computer. Interviews were 
carried out at a central location, ensuring a high level of 
quality control (for further description see Casswell 
et al. [11]) . 

A stratified sample design was used. Within each 
stratum random digit dialling was used to select a 
household (including listed and unlisted phone num
bers). A list was made of people aged 14- 65 years who 
were usually resident in the household and interviewees 
were selected independently and at random. All 
potential respondents had an equal probability of being 
sampled. Telephone ownership in New Zealand is high: 
93% in 2004 [12- 14]. However, certain sectors of the 
population are under-represented among those with 
access to a landline [ 13, 16]. 

Because the number of people selected randomly per 
household was proportional to household size, the 
survey was self-weighting for household size. 

The over-sample of 14- 19-year-olds was weighted to 
match population data. The surveys did, however, 
match the national census data (2001) relatively well for 
key demographics. Pacific people were slightly under
represented. 

The response rate of 59% is comparable with 
international telephone surveys of health behaviours 
[17,18]. A conservative calculation was used: number of 
eligible responding/the number of eligible responding + 

Association of RTDs and heavier drinking pauems 399 

number of eligible non-responding + estimated num
bers of eligible from the unknowns x 100. 

Measures 

Respondents who had consumed alcohol in the past 
12 months were asked to report the locations of drinking 
(for further information see Casswell et al. [11]) . 

For each place at which respondents drank they were 
asked how often they drank there and how much of 
every possible beverage they would drink on a typical 
drinking occasion. This approach to collecting con
sumption data in general population interviews has 
been found to account for almost all taxable alcohol 
available in New Zealand [11] . The RTD brand usually 
consumed was collected as part of the alcohol 
consumption measures and was utilised to determine 
the differing alcohol content of the RTDs. 

Variables derived for analysis were: quantity of 
alcohol consumed on a typical drinking occasion (ml 
pure alcohol); and proportions reporting heavier 
drinking (four or more drinks on a typical occasion 
for 14- 17 -year-olds and six or more drinks for those 
aged 18- 24 and 25 + years). In this analysis a drink was 
defined as 15 ml of pure alcohol (a definition obtained 
by asking people in the New Zealand population about 
the size of their typical drinks and containers). Annual 
frequency of consumption was the number of times 
that a respondent had consumed alcohol in the last 
12 months. 

Respondents who consumed any RTDs were cate
gorised as an RTD drinker. The same was conducted 
for beer, wine and spirits drinkers. Many respondents 
drank more than one beverage, therefore they had 
multiple memberships to beverage groups . Drinkers 
were categorised into binary variables of (a) consumers 
or (b) non-consumers . The amount of each beverage 
consumed annually was also derived. 

Analysis 

Drinkers of each beverage were compared to non
consumers of that beverage for: typical occasion 
quantity; heavier drinking; and annual frequency of 
drinking. These were referred to as model 1. The 
annual volume of all beverages was controlled for. 

In the second model, the annual amount of RTDs, 
beer, wine and spirits (ml of pure alcohol) consumed 
was used to predict typical occasion quantity, heavier 
drinking and annual frequency. These were referred to 
as model2. The annual volume (excluding the beverage 
of interest) was controlled for. 

Controlling for volume separated the effect of being 
an RTD drinker from all other drinking in order to 
assess if RTDs were related independently to alcohol 
consumption. 
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In New Zealand more females than males consume 
RTDs, so we ran models by gender. We had a wider 
sample age range of 14-65 years compared to Wicki 
et al. [10] (13-16 years), therefore we could analyse the 
effect of being younger or older; age groups analysed 
were aged 14-17, 18- 24 and 25+ years. 

Logistic regression and factorial analysis of variance 
(ANOVA) or analysis of covariance (ANCOVA) were used. 
Where continuous variables were skewed, such as 
typical occasion quantity, annual frequency and 
volume, they were logged before statistical testing 
was undertaken. Estimates in Tables 1 and 2 are on 
the log scale (excluding heavier drinking, which are 
odds ratios). Significance is declared if the p-value is 
< 0.05. All analysis was conducted in SAS . 

Results 

In 2004 19% of respondents consumed RTDs. Males 
and females aged 14- 15, 16- 17, 18- 19 and 20- 24 years 
were the most common consumers. Females were 
significantly more likely to consume RTDs than males 
(Figure 1). Figure 2 shows the proportion that RTDs, 
beer, wine and spirits make up of total annual volume 
for RTDs drinkers only. The 14- 17 -year-old group, 

both males and females, consumed the highest pro
portion of their volume as RTDs, 60% and 70%, 
respectively. 

In Tables 1 and 2, estimates for heavier drinking 
are odds ratios. Numbers for 14- 17- and 18- 24-year
old wine drinkers and 14- 17 -year-old female 
spirits drinkers are low, so these should be inter
preted with care. Volume was controlled for in all 
models. 

Quantity consumed on a typical drinking occasion 

RTD consumers of all ages drank significantly higher 
quantities on a typical occasion than non-RTD 
consumers. In the 25+ age group, beer drinkers drank 
significantly more on a typical occasion than non-beer 
drinkers (Table 1) . Being an RTD drinker predicted a 
higher typical occasion quantity compared to beer, wine 
and spirits for all groups (Table 1). 

When the amount of beverage consumed was 
modelled, beer predicted a higher typical occasion 
quantity for males aged 14-17 (followed closely by 
RTDs), 18-24 and 25+ years compared to RTDs, wine 
and spirits. For females, amount of RTD consumed 
predicted higher typical occasion quantity compared to 

Table 1. Estimates for model 1: consumer vs. non-consumer of beverages 

Age RTD vs non RTD Beer vs non Beer Wine vs non Wine Spirit vs non spirit 

MODEL Group 
ONE (years) Est LCI UCI Est LCI UCI Est LCI UCI Est LCI UCI 

Typical Males 
occasion 14- 17 0.28* 0 .05 0.40 -0.28* - 0.45 - 0.12 - 0.37* - 0 .52 -0.22 - 0.04 - 0.18 0.09 
Quantity 18- 24 0.14* 0.03 0.26 - 0.30* - 0.50 - 0.09 - 0.12 - 0 .24 0.01 - 0.02 - 0 .13 0.09 

25+ 0.26* 0.14 0.38 0.18* 0.08 0 .29 - 0.36* - 0 .43 -0.30 - 0.01 - 0.09 0.07 

Females 
14- 17 0 .26* 0 .14 0 .38 - 0.08 -0.20 0.03 - 0.23* - 0 .35 -0.12 - 0.10 - 0 .23 0.03 
18- 24 0.13* 0 .03 0.22 0.08 -0.02 0 .18 - 0.26* - 0.36 -0.15 - 0.13* - 0.22 - 0.03 
25+ 0.37* 0.31 0.43 0.20* 0.14 0.25 - 0.46* - 0 .54 -0.40 - 0.01 - 0.06 0.04 

Heavier Males 
drinkers 14-17 3.02* 1.28 7.17 0.30 0.09 1.03 0.24* 0 .08 0.73 0.75 0.30 1.86 

18-24 2.06* 1.17 3.62 0.46 0.15 1.46 0.51* 0 .28 0.95 0.87 0.52 1.47 
25 + 1.52 1.00 2.32 1.51 0.88 2 .60 0.28* 0 .22 0.37 1.22 0.91 1.65 

Females 
14-17 2.48* 1.17 5.26 0.64 0.31 1.30 0.58 0 .29 1.19 0.55 0.25 1.22 
18-24 1.98* 1.12 3.51 1.39 0.80 2 .40 0.24* 0 .13 0 .45 0.86 0.50 1.47 
25+ 2.38* 1.67 3.40 2.74* 1.95 3 .84 0.09* 0.06 0 .14 1.01 0.71 1.45 

Annual Males 
frequency 14-17 - 0.28* - 0.40 - 0 .15 0.28* 0.12 0.45 0.37* 0.22 0.52 0.04 -0.09 0.18 

18- 24 - 0.15* - 0.26 - 0.03 0.30* 0.09 0 .50 0.12 -0.01 0.24 0.02 -0.09 0.13 
25 + - 0.26* - 0. 38 - 0.14 - 0.18* - 0.29 - 0 .08 0.36* 0 .30 0.43 0.01 -0.07 0.09 

Females 
14-17 - 0.26* - 0. 39 - 0.14 0.08 - 0.03 0.20 0.24* 0 .12 0.35 0.10 - 0.03 0.23 
18- 24 - 0.13* - 0.23 - 0.04 - 0.08 - 0.18 0.02 0.26* 0.16 0 .36 0.13* 0.03 0.22 
25 + - 0.37* - 0.44 - 0.31 - 0.20* - 0.25 - 0 .14 0.47* 0.40 0 .54 0.00 - 0.05 0.06 
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Table 2. Estimates for model 2: amount of beverage consumed 

Age RTD vs non RTD Beer vs non Beer Wine vs non Wine Spirit vs non spirit 

MODEL Group 
n vo (years) Est LCI UCI Est LCI UCJ Est LCI UCJ Est LCI UCI 

Typical Males 
occasion 14- 17 0.22* 0.15 0.29 0.24* 0 .19 0.29 - 0.05 - 0.12 0.01 0.16* 0.10 0.22 
Quantity 18- 24 0.15* 0.10 0.21 0.21* 0.18 0.25 - 0.04 - 0.10 0 .02 0.08* 0.04 0.13 

25+ 0.13* 0.05 0.21 0.23* 0.21 0.25 - 0.03* 0.01 0 .05 0.04* 0.00 0.08 

Females 
14-17 0.20* 0.15 0.25 0.13* 0.07 0.19 0.02 -0.03 0.06 0.20* 0.14 0.27 
18- 24 0.17* 0.12 0.21 0.16* 0.12 0.20 0.04* 0.01 0.07 0.10* 0.06 0.14 
25+ 0.16* 0.12 0.19 0.14* 0.12 0.17 0.07* 0.06 0.08 0.04* 0.02 0.07 

Heavier Males 
drinkers 14- 17 1.88* 1.03 3.43 1.73* 1.32 2.25 0.83 0.49 1.39 1.57* 1.02 2.40 

18- 24 1.60* 1.17 2.15 1.58* 1.32 1.89 0.89 0.65 1.21 1.24* 1.01 1.53 
25+ 1.58* 1.22 2.04 2.60* 2.30 2.95 0.95 0.82 1.09 1.11 0.97 1.26 

Females 
14- 17 2.08* 1.47 2.95 1.40 0.98 2.02 1.12 0.82 1.54 1.52* 1.05 2.1 9 
18- 24 1.60* 1.25 2.05 1.63* 1.3 1 2.02 1.14 0.94 1.39 1.49* 1.14 1.94 
25+ 1.87* 1.52 2.29 1.65* 1.42 1.93 0.94 0.82 1.08 1.31* 1.11 1.54 

Annual Males 
frequency 14-17 0.23* 0.15 0.32 0.48* 0.44 0.53 0.24* 0.16 0.32 0.13* 0.06 0.19 

18- 24 0.17* 0 .11 0.22 0.39* 0.35 0.43 0.18* 0.11 0.24 0.18* 0.13 0.22 
25 + 0.15* 0 .07 0.23 0.34* 0.32 0.37 0.32* 0.30 0.35 0.25* 0.21 0.30 

Females 
14- 17 0.36* 0.31 0.41 0.31* 0.26 0.37 0.29* 0.24 0.34 0.22* 0.13 0.30 
18- 24 0.21* 0.16 0.26 0.25* 0.21 0 .30 0.34* 0.30 0.37 0.26* 0.22 0.30 
25+ 0.19* 0.13 0.25 0.24* 0.21 0.27 0.51* 0.49 0.53 0.27* 0.24 0.30 
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Figure 1. Percemage of drinkers consuming RTDs by age. 

beer, wine or spirits. However, for females aged 18- 24 
and 25+ years beer followed closely (Table 2) (spirits 
also predicted higher typical occasion quantity for 14-
17-year-old females along with RTDs. However, 
numbers were small in this spirits group; interpret with 
caution]. 

H eavier drinking 

Groups aged 14- 17 and 18- 24 years who consumed 
RTDs had a significantly higher probability of being a 

heavier drinker than non-RTD consumers. For those 
aged 25+ years, RTD and beer drinkers were sig
nificantly more likely to be heavier drinkers than non
consumers (Table 1). 

Being an RTD consumer was the best predictor of 
heavier drinking for those aged 14- 17 and 18-24 years. 
For those aged 25 + years, males RTDs were the best 
predictor of heavier drinking (albeit followed very 
closely by beer) and for females aged 25 + years beer 
predicted heavier drinking more accurately than the 
other beverages (Table 1) . 
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Figure 2. Beverages consumed by RTD drinhers by age and gender. 

The amount of RTDs consumed predicted heavier 
drinking for 14- 17 -year-olds more accurately than the 
other beverages. This was also the case for females aged 
25+ years . For the 18- 24-year-old females, beer 
predicted heavier drinking the most accurately 
(followed closely by RTDs), and for males it was 
RTDs (followed closely by beer) (Table 2). 

Annual frequency 

When age and sex are not accommodated, drinkers who 
consumed wine drank significantly more often than those 
who did not consume wine. Respondents who drank 
RTDs did so significantly less often compared to 
consumers of other beverages (Table 1). 

Being a beer consumer predicted higher annual 
frequency for males aged 14- 17 and 18- 24 years 
compared to RTDs, wine or spirits. For males aged 
25+ and all females wine did so (Table 1). 

When the amount of beverages consumed was 
modelled, RTDs predicted higher annual frequency for 
females aged 14- 17 years compared to beer, wine or 
spirits . For the other groups of females, amount of 
wine predicted higher frequency. For males of all 
ages, the amount of beer predicted higher frequency 
(Table 2). 

Discussion 

This study used a cross-sectional survey to assess if 
RTD consumers have heavier drinking patterns. 
Ideally, we would have liked to have included more 
surveys over time to be able to assess if RTDs causally 
impacted on drinking patterns. However, a series of 
liberalised policy changes have occurred in New 
Zealand from 1990, including the lowering of the 
purchase age from 20 to 18 years in 1999. These policy 
changes confounded our ability to separate the impact 
of RTDs on drinking patterns from the impacts of the 
policy changes. 

In the younger groups, RTD consumption may have 
been stimulated by the purchase age change in 1999. 

Some groups may have increased their consumption 
following the change, and they are the same groups 
(young people) that are the most common RTD 
consumers; this may have possibly inflated RTD use 
in 2004. However, as we are comparing the RTD 
consumers to non-RTD consumers at one point in 
time, we hypothesise that each of these groups had been 
exposed to the same level of external policy influence 
and we are therefore able to compare these groups. 

The response rate for the survey in 2004 was lower 
than expected raising concern about bias within the 
data. Comparison of the 2004 survey data with taxable 
alcohol in New Zealand (calculated by Statistics New 
Zealand) has shown that the volume accounted for by 
the survey data, when scaled to a population level, 
accounted for 91 % of the taxable alcohol [ 19]. This is 
high by international standards; most other surveys 
account for between 40 and 60% of taxable 
alcohol [20] . 

In this study young people and females were 
significantly more likely to consume RTDs, consistent 
with previous international studies [1-4]. For females 
aged 14- 17 years, RTDs predicted higher typical 
occasion quantity, heavier drinking and higher annual 
frequency compared to beer, wine or spirits. This was 
not the case for any other group. 

For other females, being an RTD consumer generally 
predicted higher typical occasion quantity and heavier 
drinking, but when amounts of beverages were analysed 
beer was more important than RTDs. For males, 
sometimes RTDs sometimes beer predicted heavier 
quantities. In some groups both beer and RTDs were 
important. Wine and beer were associated strongly with 
higher frequency for males and older groups. This 
suggests that in different age and gender groups, different 
beverages predict heavier drinking patterns. 

The analysis in this paper was adapted from Wicki 
et al. [10], which utilised a school-based cross-sectional 
sample of 13- 16-year-olds. In their study, alcopops 
were associated with problematic drinking patterns but 
these relationships were also found for all alcoholic 
beverages. Our results for the 14- 17 -year-old females 
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differ from Wicki et al. [10], as RTDs in this group 
predicted heavier drinking patterns better than other 
beverages. However, results are similar among 14-17-
year-old males and the other age groups where other 
beverages, not only RTDs, predicted heavier drinking 
patterns. This study provides only a broad comparison 
with Switzerland, as sample frames and measures 
differed. Further work could be undertaken in the 
future to explore this result. 

Other international studies have reported that de
signer drinks are associated with the heaviest quantities 
consumed among young people [5,8]. Designer drinks 
can contain up to 21% alcohol. Some have suggested 
that the higher alcohol content of these drinks accounts 
for heavier consumption [8, 1 0]. This is not necessarily 
the case in New Zealand; by 2004 there were some 
RTDs with higher percentages of alcohol content, 
between 8 and 9%, but these beverages occupied a 
much smaller proportion of the market than did the 5% 
(approximate alcohol content) beverages. 

As the data are cross-sectional we cannot explore in 
this study if the heavier drinkers are more likely to drink 
RTDs or if RTDs are causing heavy drinking. Long
itudinal research looking at determining causality is 
needed. 

Conclusion 

RTDs were most popular among young people aged 
14-17 years, and females . RTDs predicted higher 
typical occasion alcohol consumption and heavier 
drinking more accuratley than any other beverage for 
females aged 14- 17 years. For the other age and gender 
groups, other beverages predicted higher quantities and 
frequencies consumed. 
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IN THE MATTER 

AND 

IN THE MATTER 

BEFORE THE LIQUOR LICENSING AUTHORITY 

Chairman: 
Member: 

District Court Judge J D Hole 
Mr P M McHaffie 

HEARING at MANUKAU on 23 April 2012 

APPEARANCES 

Mr J H Wiles- for applicant 

I)Pf?£NDJX. J-1 
[20 12] NZLLA PH 488 

of the Sale of Liquor Act 1989 

of an application by AKL LIQUOR 
TRADING LIMITED for an off
licence pursuant to s.31 of the Act 
in respect of premises situated at 
Shop 2/44 Panorama Road, 
Mt Wellington, Auckland known as 
"Mt Wellington Liquor" 

Miss M J Mcleod -Auckland District Licensing Agency Inspector- in opposition 

Objectors 
Mrs G M Hawkins 
Mr L R Walbridge 
Ms A K Unkovich 
Mr J A Bellshaw (and representing Ms Susan Marshall) 

RESERVED DECISION OF THE AUTHORITY 

Introduction 

[1] This decision relates to an application for an off-licence. 

[2] The applicant is a limited liability company. Its directors are lnderjeet Singh and 
his wife. The directors each have a 50 percent shareholding in the company. The 
applicant or an associated company already holds an off-licence in respect of 
premises situated at Mt Smart Road, Onehunga, Auckland 

[3] The proposed premises are situated at Shop 2, Panorama Road, Mt Wellington, 
Auckland and will be known as "Mt Wellington Liquor". The business will trade as a 
bottle store. 

[4] The sale of liquor is intended to be the principal purpose of the business. The 
applicant holds a conditional lease for the premises and the landlord consents to the 
proposed business. It is intended that the premises will be designated as 
supervised. 
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[5] The application stated that the hours sought for the sale and supply of liquor 
were from 9.00 am to 11.00 pm each day excluding Christmas Day, Good Friday, 
Easter Sunday and before 1.00 pm on Anzac Day. 

[6] The Police did not oppose the application . It was opposed by the Inspector who 
doubted whether the establishment of a liquor retail outlet was conducive to the 
neighbourhood which, in principle, is residential. The Inspector stated that if the 
licence were to be granted then she recommended that the premises be open for the 
sale and supply of liquor from 9.00 am to 8.00 pm each day. 

[7] At the hearing the applicant indicated that the application should be treated as 
having been amended so that the proposed hours of operation should be from 
10.00 am to 11.00 pm each day. In answer to questions put to him by the Authority, 
Mr Singh stated that he would agree to the following hours: 

Sunday to Tuesday 
Wednesday 
Thursday to Saturday 

10.30 am to 9.00 pm 
10.00 am to 10.00 pm 
10.00 am to 11.0 pm 

[8] He stated that these hours are the same as apply in practice in respect of the 
Mt Smart premises. 

Applicant's Case 

[9] In addition to the foregoing matters, Mr Singh, who gave evidence for the 
applicant, stated that the applicant, or an associated company, has owned and 
operated the Mt Smart premises for three years. He stated that for the past three 
years he has held a General Manager's Certificate. One of his proposed employees 
has held a General Manager's Certificate for about one and a half years. In addition, 
there is another prospective employee who holds a General Manager's Certificate. 

[1 0] One of those employees, Kanwar Singh, will remain employed almost full time 
at the Mt Smart premises. Mr Singh, himself, will be in charge of the Mt Wellington 
premises and he informed the Authority that he intended to employ two others to 
ensure that three people were present when the store was open. 

[11] The proposed business will be situated in the middle shop of a block of three 
shops situated at the corner of Leonard Road and Panorama Road. The corner shop 
comprises a dairy. Then there will be the proposed premises. The most western 
shop is a bakery. All of the shops front on to Leonard Road. The dairy closes at 
9.00 pm and the bakery closes at 6.00 pm. 

[12] According to Mr Singh, there are four other off-licensed premises within two 
kilometres of the proposed premises. In addition, there is a "Countdown 
Supermarket" within that two kilometre radius. 

[13) Mr Singh conceded that in December 2009 the Mt Smart off-licence failed a 
controlled purchase operation. Its off-licence was suspended for two days and 
Mr Singh's General Manager's Certificate was suspended for 15 days. Mr Singh is 
aware that there have been further controlled purchase operations affecting the 
Mt Smart premises but no failures. 
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[14] Mr Singh was asked about possible sales of single bottles of RTDs or beer. 
Initially he indicated that there would be no sales. However, he conceded that at the 
Mt Smart premises occasional single sales are effected. When questioned by the 
Authority he stated that single sales were made only to known regular customers 
whose preference was to purchase single items. Presumably Mr Singh intends the 
same situation to apply to the proposed Mt Wellington premises. The Authority does 
not approve of single sales as it considers that they can lead to liquor abuse and in 
this particular situation the potential for abuse is further exacerbated by the close 
proximity of liquor ban areas. 

[15] The proposed premises are situated approximately one block north of 
Penrose Road. Penrose Road is a busy arterial road. On the southern side of 
Penrose Road is Bayley Road and in Bayley Road there is the Bayley Road Primary 
and Intermediate School. Mr Singh was unaware of the existence of the school. 

Authority's View of Area 

[16] After the hearing the Authority inspected the area. The school is not readily 
visible from Penrose Road and it is understandable that Mr Singh was unaware of its 
existence. However, it is inevitable that school children from that school and others 
will visit the bakery and dairy. 

[17] Some of the objectors claimed that the proposed premises were situated in a 
low socio economic area. To the west of the premises is an industrial area. To the 
south of the premises is a large complex housing Sky TV. No doubt many of the 
customers of the proposed off-licence will come from these industrial sites. The 
remainder of the area around the proposed premises consists of housing and may be 
described as a middle class socioeconomic area. 

[18] Of particular significance is the presence of a number of small reserves 
relatively close to the proposed site. Of these Thompson Park, Alcock Reserve and 
the Spooner Reserve are all separated from roads by housing. Access to them is 
generally relatively concealed. Opposite the site of the proposed premises (across 
Panorama Road) is Lavas Road. The Lavas Reserve (which is designed for children 
to play in) is readily accessible from Lavas Road . All the reserves would be 
accessible to young persons wishing to engage in furtive activities (including 
drinking) after dark. All the objectors were concerned about this type of activity 
occurring in their quiet neighbourhood and one of them, Ms Unkovich, stated how 
broken bottles are retrieved from the Alcock Reserve after they have been left there 
by young people drinking in that place. 

The Liquor Ban 

[19] Whilst the Auckland Council does not have a liquor policy, there is a liquor ban 
in existence which affects the area in which the proposed premises are situated and 
the surrounding residential area (including the various small reserves). The liquor 
ban forbids the consumption of liquor from between 10.00 pm to 8.00 am during 
daylight saving and between 8.00 pm and 8.00 am at all other times. 

[20] The Inspector advised that the liquor ban was part and parcel of a larger liquor 
ban and that it was not imposed specifically with regard to the particular area in 
which the proposed premises are situated. The Authority was told that the liquor ban 
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was imposed by the Auckland Council (or its predecessor) upon the recommendation 
of the local community board. 

[21] Whilst the liquor ban does not have the status of a Council liquor policy, 
nevertheless the Authority notes that it was imposed as a result of community 
democratic action . It is indicative of the attitude of the local people to the 
consumption of liquor in public places in their area. Whilst the result of this decision 
is not dictated by the presence of the liquor ban, nevertheless, the presence of the 
liquor is influential in the Authority reaching its decision. In the spirit of My Noodle 
Limited [2009] NZCA 564, it is a factor which the Authority can take into account 
when considering the hours of operation in relation to adjacent neighbouring land 
use- s.37(5) of the Act. 

Objections 

[22] The objectors do not wish to have a bottle store in the middle of their quiet 
residential area. They consider that there are already a large number of liquor 
outlets in the area and they do not need another one: this is not something that the 
Authority can take into account. They are concerned that it will generate noise and 
crime. They noted the existence of school children congregating in the area, 
attracted to it by the dairy and bakery. There was a suggestion that secondary 
school children catch a bus on the opposite side of Panorama Road from the 
proposed premises. 

Decision of Authority and Reasons 

[23] In considering an application for an off-licence the Authority is directed by 
s.35(1) of the Act to have regard to the following criteria: 

(a) The suitability of the applicant; 
(b) The hours on which and the hours during which the applicant proposes to sell 

liquor; 
(c) The areas of the premises or conveyance if any, that the applicant should be 

designated as restricted areas or supervised areas; 
(d) The steps proposed to be taken by the applicant to ensure that the requirements of 

this Act in relation to the sale of liquor to prohibited persons are observed; 
(e) Whether the applicant is engaged, or proposes to engage, in-

(i) The sale or supply of any other goods besides liquor; or 
(ii) The provision of any services other than those directly related to the sale or 

supply of liquor- and if so, the nature of those goods and service; 
(f) Any matters dealt with in any report made under s.33 of this Act. 

[24] In Liquorworld Limited NZLLA PH 1189/2009 the Authority referred to the criteria 
set out in s.35(1) of the Act. It pointed out that the Authority has no power to take 
into account the number of other liquor outlets in the area or the density of those 
outlets. It is not necessary for an applicant to establish that the grant of a new 
licence is necessary or desirable. That decision, which approved Cayman Holdings 
Limited NZLLA PH145/2001, was to the effect that the Authority has no discretion to 
refuse an application if the applicant is suitable and holds an appropriate resource 
consent. 

[25] In his submissions for the applicant, Mr Wiles conceded that in the light of the 
My Noodle Limited decision (supra) and other recent decisions, when considering 
whether or not to grant an off-licence, not only are the criteria as set out in s.35 of the 
Act relevant , but also the object of the Act as set out in s.4. 
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[26] Section 4(2) of the Act requires the Authority to exercise its jurisdiction, powers 
and discretions "in the manner that is most likely to promote the object of this Act". 
Section 4(1) of the Act states that the Act's object is the establishment of a 
reasonable system of control over the sale and supply of liquor "with the aim of 
contributing to the reduction of liquor abuse". 

[27] Thus, the principle expressed in Cayman Holdings Limited (supra) and 
Liquorworld Limited (supra) has been modified by the necessity to include as a 
relevant factor the object of the Act as set out in s.4 of the Act. 

[28] Notwithstanding the views of the objectors and the Inspector, the Authority 
concludes that this application meets all the criteria set out in s.35(1) of the Act. In 
addition, whilst, inevitably, there are some fears as to the impact that an off-licence in 
the area might have, those fears are insufficient to enable the Authority to reach a 
finding that liquor abuse is likely to occur as a result of the establishment of the 
proposed bottle store. The position is, as submitted by Mr Wiles, when he asked the 
Authority to adopt the reasoning expressed in the "Gold Liquor" decision [2011] 
NZLLA PH 1328. 

[29] Thus, the application for the off-licence must be granted. 

[30] However, the proposed hours, whilst possibly suitable in respect of the 
Mt Smart premises, are inappropriate for these premises situated in the quiet 
residential area with its many secluded reserves and the presence of the liquor ban. 
It is appropriate that the fears of the objectors and the Inspector together with the 
object of the Act (the reduction of liquor abuse) be recognised by the application of 
the precautionary principle as expressed by the Court of Appeal in My Noodle 
Limited(supra). Accordingly, the Authority concludes that the hours of operation 
should be consistent with the liquor ban. Indeed, time needs to be given for patrons 
of the proposed bottle store to have vacated the area before the liquor ban 
commences. 

Conclusion 

[31] The application is granted. It is a condition of the off-licence that liquor may be 
sold or delivered only on the following days and during the following hours: 

Monday to Sunday 
During daylight saving: 
At all other times: 

10.00 am to 9.30 pm; and 
10.00 am to 7.30 pm. 

[32] The licence will not issue until the expiry of 20 working days from the date of 
this decision. That period is the time provided by s.140 of the Act for the lodging of a 
notice of appeal. 

[33] The company's attention is drawn to ss.48 and 115(3) of the Act obliging the 
holder of an off-licence to display: 

[a] A sign attached to the exterior of the premises so as to be easily read by 
persons outside each principal entrance, stating the ordinary hours of 
business during which the premises will be open for the sale of liquor; and 



269
6 

[b] A copy of the licence, and the conditions of the licence, attached to the 
interior of the premises so as to be easily read by persons entering 
through the principal entrance; and 

[c] The name of the duty manager placed inside the premises so as to be 
easily read by persons using the premises. 

DATED at WELLINGTON this 11th day of May 2012 

B M Holmes 
Secretary 

Mt Wellington Liquor.doc(aw) 




