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Minutes of Meeting No. DL6 of the District Licensing Committee 
 held on 27 November 2017 at St Paul’s Presbyterian Church, 1 Mulgan Street, 

Katikati, commencing at 10.00am 
 
 

 
 
Present 
 
Commissioner M Jones (Chairperson), Councillors D Thwaites (Deputy Chairperson) and 
Community Appointee J Davison 
 
 
In Attendance 
 
A Curtis (District Licensing Secretary/Compliance and Monitoring Manager), D Elvin (Liquor 
Licensing Inspector), D Stewart (Compliance Administration Offices), and B Clarke 
(Democracy Advisor) 
 
 
Community Boards 
 
J Hobbs (Chairperson, Katikati Community Board) 
 
 
Others 
 
As listed in the minutes, and one member of the public. 
 
 
DL6.1 Conflict of Interest Declarations 

 
Commissioner Jones (Chairperson), Councillor Thwaites and Member 
Davison, being members of the District Licensing Committee appointed to 
consider the following two applications, each declared that they had no 
conflict of interest in relation to the applications before them that day.  
 
  

DL6.2 HEARING: Application No. LL6879 for a new off-licence under  
Sections 100 and 127(2), Sale and Supply of Alcohol Act 2012 - 
Applicant: Telfords Yard Limited - Premise located at 41 Main 
Road, Katikati, trading as Super Liquor Katikati 
 
The Committee considered an application for a new off-licence made by 
Telfords Yard Limited. 
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Chairperson’s Introduction 
 
The Chairperson introduced the Committee Members and staff present, 
and provided an overview of house keeping matters and the hearings 
programme.  He invited all parties to introduce themselves and noted that 
a hearings register of attendance had been kept.  He advised that all 
parties with speaking rights at the hearing had the right to cross-examine 
the party giving evidence. 
 
Appearances for the Applicant 
 
 Steve McDowell of Ignition Group (Advocate for Telfords Yard Limited)  
 Dipan Jamnadas (Director, Telfords Yard Limited)  
 Mahesh Jamnadas (Director/Owner, Telfords Yard Limited) 
 Sandy Watkins (Franchise Manager, Super Liquor Holdings) 
 
Appearances for Reporting Agencies 
 
 Dougal Elvin (Liquor Licensing Inspector, WBOPDC) 
 Trevor Brown (Liquor Licensing Coordinator, NZ Policy BOP) 

 Dawn Meertens (Technical Officer for Medical Officer of Health) 
 James Scarfe (PH Analyst for Medical Officer of Health) 
 
Submitters in Opposition 
 
The Chairperson advised that, of the following submitters to the 
application, two were unable to attend and another had withdrawn his 
submission.  He noted that a reporting agency, being the Medical Officer of 
Health, would be providing evidence in opposition. 
 
 Diane & John Logan  (not attending) 
 Wayne Gamble  (not attending) 
 John Torrie  (submission withdrawn) 
 
1. Evidence for the Applicant 

 
a) Steve McDowell of Ignition Group, (Advocate on behalf of the 

Applicant), noted that the provision of evidence would be solely 
from Dipan Jamnadas, with Mahesh Jamnadas in support, and 
Sandy Watkins in attendance to respond to any questions with 
regard to the operations of Super Liquor Holdings.  Mr McDowell 
then provided opening submissions as follows: 
 This application was for a new licence, as the tenancy lease 

held by Super Liquor Katikati was about to expire and the 
current operators wished to relocate within the township. 

 The Applicant had purchased a new business site, and all the 
existing conditions that currently sat with the license for the 
existing store had been applied and transferred to the new 
store. 

 It was considered that this application had been complicated 
by the additional application made by Jones Liquor Limited 
being heard later that afternoon. 
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 In terms of the scope of the evidence, research had been 
undertaken in preparation of the application, an Assessment 
Report, and all evidence required under the Sale and Supply 
of Alcohol Act 2012 had been provided, including 
consideration of section 106. The matters of the relevant 
sections were well set out in the Liquor Licensing Inspector’s 
report, and in various pieces of evidence, and could be taken 
as read. 

 The evidence that Dipan Jamnadas had prepared was 
considerable and would assist the Committee in its 
deliberations. 

 The Chairperson had already addressed the matter of the 
objectors who were not in attendance, and the one objection, 
which had been withdrawn.  In terms of past case law, such 
as the case ‘New World 2009’, the authority stated that if 
objectors were not in attendance then “little or no weight” 
could be given to their objections. The Liquor Licensing 
Inspector had set out in his report that the content of these 
objections had “little or no weight”, and was supported by the 
Applicant in that assessment. 

 In terms of the reports from the agencies, the Liquor 
Licensing Inspector’s report, in paragraph 7.6 included the 
comment: “There was no reason to believe that the amenity 
and good order of the locality would be likely to be reduced, 
to more than a minor extent by the effects of the issue of the 
licence”.  This was important because the report in opposition 
from the Medical Officer of Health had to be dealt with. 

 In terms of the Police report, it had noted that this Applicant 
was simply moving premises in the same block building, and 
the application was not opposed.  It was relevant to note that 
if there had been specific issues around amenities and good 
order, particularly over public behaviour, Police would have 
reported on this.  The Police had no issues from the existing 
store. 

 There were some concerns about the process in which the 
Medical Officer of Health’s report had been developed and 
produced.  On page 75 of the agenda, there was an email 
from the Medical Officer of Health dated 28 August 2017, 
recording that this was the report in opposition.  That report 
did not provide sufficient information on an amenity problem, 
and did not address operating hours or any other evidence.  
It was unusual not to have a more detailed report. 

 Reflecting on the initial report where the Medical Officer of 
Health referred to single sale RTD’s and beers, the Applicant 
had considered the issue. In the last six years that the 
Applicants had run the business, to their knowledge there had 
been no issues related to single sales. A number of locals 
purchased single sales, as they preferred to buy one or two 
selected items. They were not aware of any locally related 
evidence that suggested a problem with single sales, and the 
only evidence provided by the Medical Officer was national 
and international evidence. 
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 The Applicant was prepared to make an undertaking not to 
display any single sale serves of mainstream beer or RTD’s.  
If a local member of the community came in and wanted to 
purchase one 330ml bottle of Speights beer, for example, 
they would be able to purchase it, but the Applicant offered 
not to display them as an undertaking to the Committee. 

 In relation to the Medical Officer of Health’s subsequent 
report dated the 31 October 2017, included on page 77 of the 
agenda, this report did not directly address any specific 
elements of harm being generated by the current operation of 
the bottle store. 

 By the Applicant moving two doors up the road, it was 
difficult to see where the link was between any local related 
harm, the current operation, and how that was going to 
change. Through the good operation of the existing premises, 
(and the Applicant also owned Super Liquor Waihi, which was 
operated the same way), there was no local evidence in 
existence which would indicate to the Committee an 
expectation of any issues with the application. 

 The Medical Officer of Health had raised the matters of 
limiting hours of availability and limiting advertising 
promotions.  In the first two of their reports those issues had 
not been raised, and the Applicant was only made aware of 
them once other evidence was circulated.  In terms of 
fairness and natural justice, those matters should have been 
set out in the initial report and they were not. 
 

Mr McDowell noted that this completed the Applicant’s opening 
submissions. 
 

b) Dipan Jamnadas, (Director, Telfords Yard Limited), was sworn in.  
Mr McDowell addressed the Committee, noting that as opening 
submissions had been provided, and his statement of evidence 
had been circulated to all parties in the Supplementary Evidence 
Pack, it was requested that his evidence be taken as read.  Mr 
Jamnadas’s evidence related to: 
 Qualifications and experience. 
 Section 105 Criteria. 
 Objections to the application. 
 Concluding statement. 
 
Mr Jamnadas responded to questions from the Committee as 
follows: 
 In relation to the number of carparks provided on the new 

site for his customers, there were six, which would be shared 
between the Butcher and his business, and there were 
roadside carparks available. 

 In relation to times the butcher’s customers and his needed 
carparks and operating hours, they were completely different. 
The Butcher’s customers came in earlier in the day, and his 
own customers came in during the afternoon, so he felt there 
were sufficient carparks to support both the businesses. 
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Matter of Clarification - Car Parking 
 
Mr McDowell addressed the Committee, noting that the Applicant 
had been required to obtain a Planning Certificate from the 
Western Bay of Plenty District Council that included the matter of 
parking.  In this regard, the Council had certified that the car 
parking provided was sufficient for this type of use under the 
provisions of the District Plan. 
 
Mr Jamnadas tabled a photograph of the AO sized signage for his 
business, and further responded to questions from the Committee 
as follows: 
 Apart from one AO sized sign, there would be no product 

advertising on the outside of the building.  The AO sized sign 
advertised their national specials, which were promoted for 
two weeks, and there were a number of products advertised 
on special, but not one particular product being singled out. 
There would only be one AO sized sign, located by the 
entrance to the shop on the outside of the building. 

 They did not specifically have a percentage of their turnover 
identified for single serve sales, but considered it was minimal 
and probably less than 5% of total turnover. 

 They were not aware of people drinking alcohol at the back of 
the Katikati Hall and that issue had not been raised with them 
by locals or the Police.  In relation to the cans that the 
Committee Member had picked up at the back of the Katikati 
Hall (as shown to the hearing), they had never been 
approached and told this was a problem. 

 They did not think that people should be drinking alcohol in a 
liquor ban area, or that the hall caretaker should need to tidy 
up after drinkers.  His business provided a service and people 
did come in to buy RTD products. 

 If there was a problem with the purchase of single sales, they 
would address it, but they were not aware of any issue and 
had not been approached.  Most of their single sale 
customers were people that came in at the end of the day, 
and bought a couple of single serves to take home and drink.  
Their customers did not buy one drink, go outside to drink it 
and come back in to buy another one, and if that were the 
case, they would have addressed it. 

 In relation to a reference made from the Authority to the Mill 
in 2013, to the effect that single sales of alcohol around a 
liquor ban area would be inappropriate, they did not agree 
with that statement, as they had not had a local problem.  
The first time they had heard there was a problem behind the 
War Memorial Hall was today, from a Committee Member 
during this hearing.  They had not had any problems of that 
nature from their shop, and again, no one had complained to 
them.  Their staff were trained to minimise problems outside 
and inside the store, and that problem had not occurred. 

 In relation to discouraging people from drinking alcohol in the 
street near the bottle store, the staff actively walked through 
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the shop and outside.  If they had a problem previously, they 
phoned the Police.  If they saw people drinking alcohol 
outside, they told them there was a liquor ban, so they had 
actively stopped people drinking outside. 

 They kept an incident book as part of their operations, and 
any incidents were recorded.  Most of their incidents were 
related to ID checks for minors.  The Super Liquor Group 
policy dictated that when there were a group of young people 
purchasing, and one in the group did not have ID, they were 
not to served. 

 Incidents varied in regulatory, there was approximately one 
every two weeks.  There had been an incident where staff 
had served a customer who had been seen leaving the shop 
and giving the alcohol to someone else outside.  Staff had 
approached this person, retrieved the alcohol and refunded 
their money.  They had also banned people they knew who 
had been trying to do this. 

 In relation to staff numbers on duty, they had one person on 
duty Sunday to Tuesday, when it was quieter.  Wednesday 
through to Saturday, they had two staff as there was more 
foot traffic, and it was safer for their staff and customers 
having someone on the floor to oversee incidents with minors 
and intoxication.  During other busy periods, they had three 
people on duty. 
 

Cross Examinations 
 
Mr Jamnadas responded to questions from the Police as follows: 
 In relation to the percentage of sales/customers between 9.00pm 

and 10.00pm, or the last hour of trade, currently they did not or 
seldom opened after 9.00pm.  They only stayed open later during 
the Christmas and New Year periods.  It was safer for their staff, 
and after 9.00pm, those customers were people they did not want 
to be serving.  They had made this decision a long time ago, and 
it was only on Friday and Saturday that they were open until 
9.00pm, and the rest of the time they closed at 7.00pm or 
8.30pm. 

 In relation to homeless people drinking in public, if it was a 
customer they believed was going to drink on the street, they 
would advise them there was a liquor ban, and if it happened, 
again they would impose a ban on that person coming into the 
shop and address it with Police. 
 

Mr Jamnadas responded to questions from the Technical Officer for 
the Medical Officer of Health as follows: 
 In terms of alcohol causing fewer issues the less hours it was 

available, he would agree.  
 He did not agree that RTD’s targeted young people, as they sold 

RTD’s to different age groups.  Some young people did buy them, 
but they found the majority were sold to older people.  Locally, in 
terms of their clientele, they sold more RTD’s to people 25 years 
and above.  Young people bought a mix of alcohol, not just RTD’s. 
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 Currently, they closed at 9.00pm on Fridays and Saturdays, and 
saw no point in being open any later than that.  During the 
Christmas and New Year periods, they closed later, depending 
upon how busy the shop was. They kept their closing time at 
9.00pm unless there were a number of people coming in at those 
times, and then they would stay open later depending upon 
demand.  They would prefer to keep their trading hours as they 
currently were, to have the flexibility to meet demand if needed. 

 In the past, when first operating, they had the experience of 
staying open later.  The longer the shop was open, the more 
accessibility to alcohol, and the people coming in could have been 
drinking, so they made the decision to close earlier, as it was 
safer for their staff and customers. 

 Most of their customers were locals, although they did get passers 
by who could be buying products to take home to drink.  They did 
not actively promote single sales, but they had been operating for 
six years and single sales were there for customers who often 
came in after work, so they were customers they knew personally 
through the shop.  People often bought a box of beer and a 
couple of RTD’s, but they had no trouble with people doing that. 

 They had CCTV outside the shop. 
 They could not tell if people opened alcohol down the road to 

drink it. 
 They could not provide local evidence to prove there was no harm 

from single sales, or that amenity and good order in relation to 
amenity was not effected by those sales.  However, they had not 
had anyone complain or express concern that their single sales 
were effecting good amenity, or that people were drinking on the 
road.  Today was the first time he had heard about the drinking 
behind the War Memorial Hall from the Committee, and if that 
concern had been expressed to them at any time, they would 
have addressed it to see how they could minimise it. 

 They did not actively promote single sales, and they would 
address it according to what the community wanted, and 
dependant on what the problems were. 
 

Matter of Clarification - Onus on Medical Officer of Health to 
Prove Local Harm 
 
Through the Chairperson, Ms Meertens referred to no. 16 on page 19 
of her submission in the Supplementary Evidence Pack, and a decision 
effecting Liquor King Kent Terrace.  She read out the following 
statement from that decision, “To impose on the Medical Officer of 
Health an onus to prove a causative link was not only unrealistic, but 
was contrary to the correct legal position, as already discussed.  There 
was no onus on the Medical Officer of Health to prove anything.”  In 
this case, when Mr McDowell said the Medical Officer of Health did not 
have any local evidence, she questioned the Applicant about whether 
he agreed that it was not up to the Medical Officer of Health to prove 
that there was any local harm arising from his premises. 
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Through the Chairperson, Mr McDowell made a point of clarification 
noting that, in relation to the statement on page 19 (as referred to by 
Ms Meertens), it was stated that there was no onus on reporting 
agencies to prove that the application should not be granted.  
However, there was a difference in terms of what Ms Meertens was 
stating.  The Medical Officer of Health, quite rightly, did not have to 
prove that the application should not be granted, and the Applicant 
had agreed and accepted that point.  What the Applicant had been 
asked in this last question, was whether the Medical Officer of Health 
had to prove there was local harm.  In his submission, for an Applicant 
to be able to respond to a report in opposition, they needed to know 
what the local issues were considered to be, and if they could not ask 
what those local issues were, then they could not respond. 
 
Through the Chairperson, Ms Meertens responded that if the Applicant 
wanted to open a liquor store, or continue with a current liquor store, 
he should know what the issues were in the community. 
 
The Chairperson ruled that the hearing would wait for the Medical 
Officer of Health’s evidence to consider the amenity and good order of 
the community and how that was balanced, and he noted that the 
Committee would make its decisions based on consideration of 
evidence provided during the hearing process in relation to those and 
other issues. 
 
Matter of Clarification 
 
Through the Chairperson, Ms Meerten tabled her File Note dated 
4 September 2017.  It referred to a discussion she had with the Super 
Liquor Store Manager on 28 August 2017, and a subsequent telephone 
conversation with Mr McDowell on 4 September 2017.  Mr McDowell 
referred to information provided by the Store Owner in his 
conversation to her.  In response, she noted that she did not 
negotiate with the Store Manager, but had enquired into his 
application, and whether he sold single sales, which had been 
confirmed by him.  She had advised the Store Manager that he may 
wish to tell the Licensee that the Medical Officer of Health was 
opposed to single sales of mainstream beers and RTD’s and external 
advertising of them.  In summary, she advised that, at no time had 
she suggested that if the Licensee did not sell single sales she would 
not oppose the application. She asked if Mr McDowell recalled that 
conversation. 
 
Through the Chairperson, in response, Mr McDowell agreed that he 
did recall that conversation with Ms Meertens.  He then noted that the 
point he was making earlier in submissions, was that reporting 
agencies were required within fifteen working days to file a report.  
The Authority had made comment in recent case law that such reports 
had to be filed on time, and be complete enough for an Applicant to 
understand what they were dealing with, and not wait for subsequent 
reports or during a hearing where evidence was presented. 
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Through the Chairperson, in response Ms Meertens noted that she had 
not just stated the Medical Officer of Health was opposed, but had 
advised opposition was under sections 4 (object of the act) and 106 
(amenity and good order), and she had indicated the nature of the 
case which would need to be answered at a subsequent hearing. 
 
The Chairperson ruled that the dialogue on this matter was now at an 
end and that the hearing would return to cross examinations of 
Mr Jamnadas. 
 
Cross Examinations  
 
Mr Jamnadas responded to questions from the Liquor Licensing 
Inspector as follows: 
 They did have a few incidents of intoxication over the past year 

written in their incident book, and he could not recall the exact 
number, but it was not high. 

 Staff used the speech coordination method to identify intoxication, 
(e.g. if a person was displaying slurred speech).  Earlier this year 
they had refused to sell to someone because of intoxication.  They 
had dealt with it well and had advised the person what had 
happened and asked him not to come back to the shop, which the 
person had agreed to. 

 In their experience, intoxicated people were not a major issue in 
their shop.  The few cases of intoxication and aggression they 
experienced had been dealt with. 
 

Re-examination of Applicant 
 
With the Chairperson’s agreement, Mr McDowell re-examined the 
Applicant in order to provide clarification on matters raised during 
questions from and responses to reporting agencies.  Mr Jamnadas 
responded to questions from Mr McDowell as follows: 
 In relation to the product ‘Billy Maverick’ that the Committee 

Member had raised as being consumed behind the War Memorial 
Hall, there were three stores in Katikati selling that brand, so he 
may or may not have been the retailer that sold those cans. 

 They communicated with the local Police sergeant on incidents 
that were beyond his staff’s ability to deal with.  For example, 
they had the experience of an elderly female customer who 
behaved erratically at times.  When that occurred, they did not 
sell to her.  For the safety of this person and the staff, they had 
advised the local Police that she was coming to the shop and was 
not well, and asked Police to check up on her well-being.  They 
had good relationships with the police in dealing with those 
matters. 
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2. Liquor Licensing Inspector’s Report 

 
The Liquor Licensing Inspector advised that he had no evidence to 
provide, but was in attendance to assist and respond to questions.  He 
requested that the Committee take his report as read. 
 
The Liquor Licensing Inspector responded to questions from the 
Committee as follows: 
 When he inspected premises in relation to an application, he 

made notes that were entered into the system file at the Council.  
He would investigate any incident reports as part of those 
inspections.  

 He was familiar with this Applicant’s incident report, and there 
were no issues of concern with either the Applicant, or the 
operations of this premises. 

 If there were liquor outlets in a Liquor Ban Area, there was the 
potential that there could be incidents, but without clear evidence 
that there had been an issue, he could not comment on, or 
predict what might happen in the future, and questioned the 
relevance in this situation. 

 In relation to the probability of someone buying and opening a 
single sale serve within the liquor ban, this was difficult to 
comment on.  The Committee could only consider whether there 
was any evidence to suggest that this was an issue.  He could 
only suggest the scenario that, should there be no RTD’s sold in 
Katikati, it might be possible to imagine, (being unable to quantify 
this), that there would be a lesser issue with single sale serves 
and perhaps drinking in a liquor ban area.  However, the 
Committee must consider the fact that this Applicant was not the 
only retailer who sold these products in Katikati. 
 

Cross Examinations 
 
The Liquor Licensing Inspector responded to questions from the 
Applicant as follows: 
 In his experience, and representing the Council, he did not have 

any specific concerns about the amenity and good order in the 
immediate environment around the Applicants store in Katikati. 

 Nothing that had been produced, or that he had heard presented 
this morning, had raised any concerns about amenity and good 
order in the township of Katikati or the Katikati community 
currently. 

 In fact, if permitted to use Te Puke as an example, he did know of 
some issues in Te Puke where there was consumption of alcohol 
in a liquor ban area, but this was not the case in Katikati, or at 
least there were none that had been brought to his attention. 
 

The Liquor Licensing Inspector responded to a question from the 
Committee, noting that he did not have any issues in Katikati in 
respect to people drinking in the street, but the signs of this in 
Te Puke would be substantially higher. 
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The Liquor Licensing Inspector responded to a question from the 
Technical Officer for the Medical Officer of Health, noting that, in 
relation to the question of whether the Te Puke community was 
largely different to the Katikati community, he could not comment. 
 
 

3. NZ Police Report 
 
The Liquor Licensing Coordinator (NZ Police Bay of Plenty) advised 
that he had no evidence to provide, but was in attendance to assist 
and respond to questions. 
 
The Chairperson noted that the Police had advised in writing that they 
were not in opposition to the application.  There were no questions of 
Police at this time. 
 
Applicant’s Emphasis on Police Report  
 
Through the Chairperson, Mr McDowell addressed the Hearing, 
acknowledging the importance of the Police not opposing the 
application, and in particular, concerning the matter of amenity and 
good order, or other elements of disorder such as anti-social 
behaviour, crime or graffiti.  The Hearing had not received any 
evidence of local concern, and if the licence were granted, it would not 
effect the amenity and good order of the community to more than a 
minor extent.  The Applicant considered that the Committee should 
take confidence from the Police position being that Police had no 
issues of concern. 
 
 

4. Report from the Medical Officer of Health 
 
The Technical Officer for the Medical Officer of Health (Toi Te Ora - 
Public Health Service), introduced James Scarfe (Analyst for Medical 
Officer of Health), and noted Mr Scarfe would be speaking to 
submissions in support of her case. Mr Scarfe swore on an oath of 
affirmation.  Ms Meertens was sworn in and read parts of her 
submission as circulated on pages 13-22 of the DL6 Supplementary 
Evidence Pack. Her submission included the following matters: 
 Statements of and grounds for opposition: 

a) Single sales may be harmful to the community in general. 
b) An additional off-licensed premise increased accessibility to 

alcohol leading to increased harm. 
c) The proposed “new” licence moving further down the road 

may affect the amenity and good order of the community and 
users of the surrounding areas. 

d) The location of the premise was in a high deprivation decile 
area. 

 Section 4 - The Object of the Act 
 Hazardous drinking  
 Outlet density and alcohol related harm 
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 Population demographics. 
 
In summary, Ms Meertens ultimately recommended, in the first 
instance, that this application be refused.  However, that the following 
conditions be imposed if a licence was issued: 
a) That the Committee use its discretion under Section 117 of the 

Act to exclude single sales of mainstream imported and local 
beers that were 500ml and under, including those with high 
alcohol content (over 7%), ciders and RTD’s; except for wines 
over 375ml and craft beers.  

b) That alcohol that may appeal to young people/minors was not 
advertised externally. 

c) That the hours for the sale of alcohol be from 9.00am to 9.00pm. 
 

The Technical Officer for the Medical Officer of Health responded to 
questions from the Committee as follows: 
 In her view, this was not a new licenced premises, (as it was 

simply moving further down the road), even though it was a new 
application.  In her view, the Jones Liquor Limited application was 
the new application, but she would prefer to address that at the 
hearing for that application following.  To clarify, in terms of this 
application, (although it was a new application), this Applicant 
was viewed by her as “not a new Applicant”.  There was no 
question of the Applicant’s suitability, as he had been ideal so far.  

 She did not support the promotion of single sales, or the external 
advertising of single sales.  Even though the Applicant had offered 
not to display or promote single sales within the premises, and 
had made an undertaking to sell singles only to known customers, 
her submission was that could be a problem. 

 Advertising was entirely up to the Applicant, but she would prefer 
that there was no single sales of RTD’s or mainstream beers. 
 

The Analyst for the Medical Officer of Health responded to questions 
from the Committee as follows: 
 In terms of the Medical Officer of Health’s indication that Katikati 

community may have a high level of deprivation, and whether the 
number of licenced premises was greater or less than in other 
towns of this nature in this district, there was approximately one 
off-licence per thousand people.  Katikati had seven off-licences 
with a population of 4,000, which was one per 571 people, so 
Katikati did appear to have more off-licence premises than the 
average in New Zealand. 

 In terms of Katikati Township, servicing a greater number of 
people than 4,000 that may be correct, but it was about how the 
boundary was defined, and there were difficulties in defining 
boundaries.  The Ministry of Health defined the boundary by the 
census area in New Zealand.  This method was used officially, as 
it collected statistics for an area, and was used by Statistics New 
Zealand. 

 He did not have a breakdown of the details of off-licensed 
premises in the town so he could not comment. 
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The Technical Officer for the Medical Officer of Health responded to a 
question from the Committee in relation to graphics in advertising that 
may target young people.  She noted that some retailers were 
cooperating in this regard, with Super Liquor and Liquor Land no 
longer putting adverts for RTD’s in their windows.  They used larger 
posters with many different products on them.  The Medical Officer of 
Health would prefer to see that, rather than emphasis on a ‘brighter’ 
coloured single product such as vodka cruisers. Nationally, there was a 
problem with external marketing, but that could always change.  
 
The Chairperson addressed the Hearing, noting that the Committee’s 
task of identifying whether or not there was an issue with the amenity 
and good order in this particular community was not easy, as no 
specific evidence had been presented that established that any harm 
was being done in the Katikati Township or area.  
 
The Technical Officer for the Medical Officer of Health responded to 
questions from the Applicant as follows: 
 In relation to the existing transfer of this business to a new site, 

the character of the Applicant, and the way he was currently 
operating his business and its impact on the local community, she 
had no issues. 

 If considering the amenity under section 106 (relating to the 
number of premises), because the business was already there and 
was moving down the road, she did not have a problem, but 
because someone else was going to be opening an off-licence 
where the business was currently located, one of them was a 
new, additional licenced premises. 
 

Matter of Clarification - Types of Off-Licences 
 
Through the Chairperson, and to assist the Committee, Mr McDowell 
referred the Hearing to page 69 of the agenda, where the Liquor 
Licensing Inspector’s report had provided a list of current Katikati off-
licences.  He noted the following: 
 This list identified that there were seven licenced premises 

operating either as full off-licences, or operating an off-licences 
where they also had another use happening. 

 In terms of a traditional ‘bottle store’, it appeared there were 
really only four or so on the list that had a ‘bottle type’ access, 
and the rest were clubs, restaurants, cafés and a hotel.  The 
Talisman Hotel, for example, operated more as a restaurant/hotel, 
rather than a ‘full-on’ bottle store with significant sales.  Finer 
Wines concentrated on fine wines and did not retail much beer, 
and no RTD’s. 

 The Medical Officer of Health had commented about ‘traditional’ 
bottle stores, but there were different types of off-licences, and 
there were not really seven businesses operating as full off-
licences or “bottle stores” in Katikati.  If there was no other similar 
application before the Committee, it would be quite clear what 
was going on. 
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The Analyst for the Medical Officer of Health responded to questions 
from the Applicant as follows: 
 It was accepted that there were different types of off-licences.  

However, the way it was ‘split out’ was generally taking the 
number of off-licences into account.  That was the way it had 
been done in research and it would not be appropriate to ‘pick 
and choose’ which ones were included. 

 He could make no comment in terms of the business type and the 
retail volume they generated, but preferred to focus on the best 
representation for statistics, as that referred best to Katikati, and 
that was what had been selected for consistency. 
 

Matter of Clarification - Katikati Census Area 
 
Through the Chairperson, Mr McDowell addressed the Hearing, noting 
that Katikati was a census area that was quite large, and that ‘mesh 
lots’ were not being dealt with.  The fact that there was a census area 
line did not necessarily represent the Katikati community. 
 
The Analyst for the Medical Officer of Health further responded to 
questions from the Applicant as follows: 
 He understood what was being said in terms of Katikati Census 

area, geographical lines and deprivation, but it was best to go on 
what was clear, and official information must be accepted. 

 It was helpful to understand what deprivation was measuring.  
Katikati had a deprivation rating of eight on a scale of ten, which 
depicted that people in Katikati had access to fewer resources 
than other people in some other areas. 

 Some measures of deprivation included access for elderly people 
to computers and vehicles. There were nine measures, not of 
poverty, but was an overall measure of access to resources. 
 

The Technical Officer for the Medical Officer of Health responded to 
questions from the Applicant as follows: 
 In terms of sections 3 and 7 of her evidence in relation to her 

opposition to operating hours, she was aware that the joint 
Tauranga and Western Bay of Plenty District Local Alcohol Policy 
limited hours of operation to 10.00pm.  She was indicating that 
although stores could be open thirteen hours per day, it was her 
submission that the less hours of availability to alcohol the better 
the result for the community. 

 The Local Alcohol Policy hours of operation applied to Tauranga 
City Council, Western Bay of Plenty District Council and also 
Katikati. 

 Her reference in section 10 of her evidence, was that in her 
experience bottle stores with large advertising externally, exposed 
children walking to school to the marketing of alcohol.  People 
walking in and out of the bottle store were exposed as well.  The 
Medical Officer of Health was trying to minimise harm by 
exposure.  The situation with supermarkets was another 
conversation and not for this hearing. 
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 In relation to the existing bottle store license being renewed two 
years ago without any opposition from the Medical Officer of 
Health, and there being no changes in its operations since that 
time, the previous application was not for an additional bottle 
store, and also she was in this role at that time.  There was case 
law available now relating to single sales, she had opposed single 
sales since 2012, particularly in deprivation areas, and she was 
now raising opposition. 

 She did not necessarily agree that the Committee should only rely 
on local evidence, as there was enough national evidence to be 
useful. 
 

The Analyst for the Medical Officer of Health responded to a question 
from the Committee noting that there was evidence that people living 
in a high deprivation area were more likely to be hazardous drinkers.  
This did not mean that all people in a high deprivation area were 
hazardous drinkers, but there was a greater chance that people living 
in such an area were likely to be hazardous drinkers. 
 
The Analyst for the Medical Officer of Health responded to a question 
from the Police noting that, in terms of Katikati being a community 
town many people passed through, it was not possible to identify or 
count the numbers of transient people passing through the township 
each day. 
 
Closing Comments from Reporting Agencies 
 
a) Mr Elvin, (Liquor Licensing Inspector), noted that he remained 

unopposed, as he had received no further evidence that the 
Applicant was a problem or would be a problem in the future. 
 

b) Sergeant Brown, (Liquor Licensing Co-ordinator, NZ Police) 
advised that he had checked with the local Police prior to 
submitting his report.  In terms of Katikati experiencing any 
problems, and in terms of imposing the Liquor Ban, Police had not 
opposed the application based on amenity or good order.  
However, he noted that he supported the Medical Officer of 
Health in relation to the accessibility and availability of alcohol, 
which had raised a few issues. 
 

c) Ms Meertens, (Technical Officer, Medical Officer of Health), 
addressed the Hearing to clarify an issue raised by the Applicant 
and to make closing comments which were as follows: 
 In relation to her report being questioned as insufficient, she 

noted the following: 
o In the circulated ‘West’ decision, it was confirmed that 

the Medical Officer of Health need not state everything 
about its opposition, but could merely state what was 
being opposed.  This meant that the opposition she had 
stated under the sections quoted, including the issue of 
hours was sufficient. 
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o A telephone conversation with the Applicant a week later, 
stating concerns surrounding the alcohol ban and 
deprivation matters was also sufficient in her view. 

o Judge Kelly had informed what was sufficient (to inform 
the sections of the Act), which was what she had done. 

 The Medical Officer of Health reiterated that the Applicant 
was a suitable Applicant, and the premises had been run well, 
and there were no issues on those matters. 

 For the record, if there were not another Applicant applying 
for a licence in Katikati, this application would not have been 
opposed. 

 A simple move in premises did not increase the adversity, but 
it was a question of the total number of similar premises that 
must currently be enforced.  The Committee would likely hear 
the exact same argument presented by her at the next 
hearing that afternoon. 

 It was hoped that the Committee would decide that one of 
the applications was one too many, and decide which one.  It 
was unfortunate that this Applicant was the one who needed 
to move premises. 
 
 

5. Applicant’s Right of Reply 
 
Mr McDowell addressed the Hearing on behalf of the Applicant, noting 
the following matters: 
 The Applicant had produced evidence with regard to the hours of 

operation and consistency with the Local Alcohol Policy.  Having 
operating hours until 10.00pm was appropriate for flexibility, as 
the Applicant had acknowledged that the store would be closed by 
9.00pm the majority of the time.  This also created an ‘even 
playing field’ with respect to other licenced premises. 

 If it was desired by the Committee that the operating hours of the 
Applicant’s business were reduced to 9.00pm, it was only fair that 
this was applied to other licenced premises in Katikati.  The Local 
Alcohol Policy was the correct place to address this, not with 
consideration of each application for a licence, and there would 
need to be local evidence to support it.  The most recent case 
study on that would be Thames-Coromandel District, whose Local 
Alcohol Policy had operating hours of 9.00pm across that district, 
focusing on the town of Whangamata in respect of locally 
demonstrated evidence of harm produced by the Council and 
Police. 

 In relation to the Committee ‘giving weight’ to national and 
international evidence provided, it was acknowledged that this 
provided some substantive information that was a resource that 
must be considered, however, it must be complementary to what 
was viewed as happening ‘on the ground’ now in Katikati. 

 The Committee should be mindful when evaluating the application 
that the community of Katikati was not limited to the Katikati 
census areas and related statistics and demographics provided. 
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 In terms of the criteria the Committee would use when evaluating 
this application, the sections of the Act under which the Medical 
Officer of Health had expressed opposition, and as part of the 
application the Applicant had provided the Committee with an 
Assessment Report which was set out in the agenda.  That report 
comprehensively addressed every relevant criteria of the Act and 
should provide comfort to the Committee should it wish to 
approve the application, along with the amenity and good order 
assessment, which had also been set out in the application. 

 An undertaking had been given by the Applicant not to display 
single sales, which they considered to be a reasonable approach.   

 In terms of the question of the number of off-licences in Katikati, 
the Committee was requested to consider carefully the range of 
what was being dealt with, in terms of bottle stores, 
supermarkets, grocery stores, and boutique off-licences. 

 In addressing the object of the Act, in going through section 105 
and the Assessment Report provided, it was his view that the 
Applicant was doing everything they could to minimise harm.  
They had demonstrated over the last six years in operation that 
the impact on this community was minimal in terms of effect and, 
as an operator under the Act; the business was an exemplary 
operation. 
 
 

6. Closure of the Evidential Hearing 
 
The Chairperson advised that the evidential part of the hearing was 
now concluded, and he thanked all parties for their evidence and time.  
He noted that the Committee was due to meet for deliberations on 
15 December 2017, and would advise the applicant of the reserve 
decision in due course. 
 
 

12.07pm The Committee reserved its decision and adjourned the meeting for lunch. 
12.53pm The meeting was reconvened. 

 
  

DL6.3 HEARING: Application No. LL6942 for a new off-licence under  
Sections 100 and 127(2), Sale and Supply of Alcohol Act 2012 - 
Applicant: Jones Liquor Limited - Premise located at 37 Main 
Road, Katikati, trading as Katikati Wines and Spirits 
 
The Committee considered an application for a new off-licence made by 
Jones Liquor Limited. 
 
Chairperson’s Introduction 
 
The Chairperson introduced Committee members and staff, and provided 
an overview of house keeping matters.  He invited all parties to introduce 
themselves and advised that all parties with speaking rights at the hearing 
had the right to cross-examine the party giving evidence. 
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Appearances for the Applicant 
 
 Setareh Masoud- Ansari (Barrister/Legal Counsel for Jones 

Liquor Ltd) 
 Peter Jones (Applicant) 
 
Appearances for Reporting Agencies 
 
 Dougal Elvin Liquor Licensing Inspector (WBOPDC) 
 Trevor Brown Liquor Licensing Coordinator, NZ Policy (BOP) 
 Dawn Meertens Technical Officer for Medical Officer of Health 
 James Scarfe Analyst for Medical Officer of Health 
 
Submitters Not in Attendance 
 
The Chairperson advised that, of the following eight submitters to the 
application, five had advised that they were unable to attend, and two had 
withdrawn their submissions.  He noted that a reporting agency, being the 
Medical Officer of Health, would be providing evidence in opposition. 
 
 Diane & John Logan (not attending) 
 Tere Burdett  (not attending) 
 John Torrie (submission withdrawn) 
 Lizzy Fisher (submission withdrawn) 
 Christine Oates (not attending) 
 Isabel Mitchell (not attending) 
 Kevin Sampson (not attending) 
 
1. Evidence for the Applicant 

 
a) Setareh Masoud-Ansari, (Barrister/Legal Counsel for the 

Applicant), noted that Peter Jones (Applicant, Jones Liquor 
Limited), would be addressing the Hearing during the provision of 
evidence. She than gave a verbal opening statement as follows: 
 She and Mr Jones had attended part of the earlier hearing 

held that day in respect of an application made by Telfords 
Yard Limited, and had heard a range of questions, dialogues 
and exchanges, some of which also related to her client’s 
application.  It appeared that the best way forward was to 
talk about some of those issues raised by Mr McDowell on 
behalf of his client, and to allow the Committee to traverse 
the major questions and statutory matters surrounding them 
for the external parties there. 

 The Local Alcohol Policy was the architect, and was the 
significant guiding document that set the framework in place 
about store hours, whether there should be a cap on the 
number of outlets, and how to go about determining whether 
there should be another store in this location. 

 This was an unusual situation, where the Committee had 
before it two applications for two premises within a short 
location of each other.  Both Applicants had licences 
previously, and there was evidence that the suitability of the 
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Applicants was not in question.  It was about the specific 
stores, and whether the Committee granted either 
applications or both.  That was entirely up to the Committee.  
Her leading submission on that point was that there was no 
impediment to granting both applications. 

 The store hours had been precisely explained and there was a 
restriction on operating hours as set in the Local Alcohol 
Policy.  This Applicant, Jones Liquor Limited, was seeking to 
operate within those hours.  Further evidence on this matter 
and others would be included in the Applicant’s provision of 
evidence throughout the afternoon. 

 Unfortunately, the legal framework was heavily influenced by 
case law, in terms of section 105 and 106.  A number of 
cases which the Medical Officer of Health had referred the 
Committee to, had in fact been cases where the High Court 
had determined that, in order to set the framework, the 
Committee was not just decision makers, but were ‘statutory 
office holders’.  In particular, the case of ‘Birthcare’, in which 
the situation was radically different to this instance, but it was 
about how the ‘statutory office holders’ had exercised their 
judgement.  In that instance, the court was clear about the 
criteria of section 105, and the criteria defined localised, 
demonstrated harm as associated with that applicant. 

 The second case that had been referred to extensively today, 
was ‘Liquor King Kent Terrace’, and there was not the burden 
on any statutory office holder to prove anything, they were 
reporting and that was their statutory duty under section 102.  
However they were required under that duty to look into the 
application, into hours, products sold, how they intended to 
operate, and then under amenity and good order, to look at 
the local harm. 

 The Committee had heard this morning regarding census 
data, but this was a difficult thing to apply here.  It was dated 
to 2013, did not show the increase in population in the 
entirety of this area, and did not take into account that a 
large proportion of the population in the defined area were, in 
fact, retirees.  There was a concern with people between the 
ages of 15-24 years consuming alcohol that they were a 
problematic age, and every retailer had practices/procedures 
in place to manage that issue.  The Committee would hear 
from Mr Jones in his evidence in relation to his practices, 
because he was not new to this Act, and had been running 
Four Square Katikati for the past eleven years without issue. 

 This framework had been set out, as the evaluation, the 
Committee must undertake may have been ‘coloured’ by 
these matters.  The evidence in opposition by the Medical 
Officer of Health had to be reasonable, and able to be ‘tied in’ 
to the evidence of harm in Katikati, in this particular location, 
not in Auckland, Dunedin or Wellington, as this was the area 
the application was concerned with.  The Applicant’s store 
was not the only store, there were six or more other stores, 



Minutes of No. DL6 held on 27 November and 15 December 2017  20 

 

 

some were mixed stores, but there were really only three that 
were off-licence outlets. 
 

b) Peter Jones, (Applicant, Jones Liquor Limited), was sworn in.  As 
his opening submissions/statement of evidence had been pre-
circulated, he requested that they be taken as read, and provided 
a summary of his submissions, which included the following 
matters: 
 Introduction 
 The Applicant 
 The premises 
 Summary of opposing and objection  

 Proposed store operation 
 Liquorland - specialist retailer 
 Proposed store layout 
 The issues 
 Number of liquor outlets 
 Sale of single beer and read to drink (RTD) products 
 High alcohol, low priced products 
 Amenity and good order in Katikati 
 The statutory framework 
 Object of the Act. 
 
In summary, Mr Jones addressed the Hearing as follows: 
 A few years ago, his family trust had purchased the property 

that incorporated the Four Square and existing wine shop.  
They had continued running the Four Square, and had leased 
out the wine shop premises.  The lease for the wine shop was 
ending, and this provided an opportunity to take over the 
wine shop premises. 

 They had moved to Katikati eleven years ago and had raised 
their family here.  The children had attended Katikati schools, 
and he was conscious of the environment their children had 
grown up in. 

 They employed teenagers, were aware of the culture of the 
town, and had heard from these young people that there 
were places to go if you were underage and wanted to buy 
alcohol. 

 He was a believer in brand and standards, and was Chairman 
of the North Island Four Square Committee.  In that role, he 
was expected to lead by example in terms of the standard of 
the store and meeting the requirements and obligations of 
the law in business operations. 

 He was an active member of the Katikati community and lived 
in the town.  The store he had applied to open was not new 
and had operated as an off-licence since 1983.  Therefore, 
this was not a new store and he was not a new operator of a 
store in town. 

 His intention was to refurbish the store, brighten it up using 
natural light; have better security and visibility throughout; 
and lift the standard by having high-end product brands.  
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There would be new colour and branding, and a consistency 
of products sold, and good service. 

 He had been approached by customers wanting to buy port 
or sherry to make Christmas cake or fruit mince pies, but was 
not allowed to sell it in the Four Square. 

 He had positive relationships with Council and Police, and in 
the eleven years he had been operating the Four Square he 
had never had any issues.  He intended to see that this good 
track record continued with the proposed store.  He wanted 
to re-use these premises to be able to sell a wider range of 
products his customers wanted that he could not sell in the 
Four Square. 

 He was a member of the Tauranga/Western Bay Off-Licence 
Alcohol Board, where issues within the community were 
shared, as was how they managed their responses as 
retailers of a regulated product.  He intended to continue this 
involvement. 

 He knew who the vulnerable members of the community 
were, and if they come into the store to purchase alcohol, 
they would be managed in accordance with their Restricted 
Sales Policy, and their Vulnerable Persons roll.  They could 
record the details of such persons and advise the Police. 

 There were no limits imposed on the number of off-licenced 
premises in the town. 

 He had received and read all of the submissions.  Despite the 
fact that the submissions had failed on the criteria test, (as 
addressed in the Licensing Inspector’s report), he had taken 
the concerns of the community seriously and had spoken to, 
or attempted to speak to the submitters.  He had explained 
that he had no intention of expanding a “booze empire” as he 
wanted to provide some comfort as to how he ran his 
business and his intentions.  The submitters had appeared to 
be unaware of who he was, were not aware that he owned 
the Four Square and the store where he intended to operate 
his new business.  He explained that he was not introducing a 
new store, and that if he got the licence, he would be more 
closely monitoring the car park area for the safety of 
pedestrians.  There would be combined deliveries, so there 
would be less traffic issues.  There was rear access and 
storage at the rear of the store that he would be utilising. 
This would create a more pleasing customer environment. 
 

Cross Examinations 
 
Mr Jones responded to questions from the Committee as follows: 
 He anticipated that there would be little difference in his 

operations, but the new premises could be catering to a 
different market.  Some people would get their wine at the 
Four Square, just as they would at the Countdown 
Supermarket.  There were some people who did not want to 
be seen walking into a bottle store, and there were others 
who just wanted to buy some sherry now and then. 
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 The Liquorland franchise operated throughout the country, 
but this was a smaller premise so they were aiming to run a 
boutique style operation. 

 Foodstuffs was a cooperative and was the second largest 
company in New Zealand after Fonterra.  Foodstuffs was 
owned by the owners of Pak’nSave, New World, Four Square 
as a group.  Foodstuffs also owned the Liquorland chain.  
Liquorland had franchised operators, so there was a 
connection.  It was a brand that he valued and that carried a 
lot of credence, to the point where the Board backed him. 

 In terms of branding this new store, it might be called Wines 
and Spirits, Katikati by Liquorland, or something similar.  
There would be a connection. 

 The signage and colouring of the branding had not been 
finalised.  It may have some of the Liquorland green in it, but 
you would not look at it and the other Liquorland signage and 
think they were the same.  He did not own the existing 
Liquorland in Katikati; they had bigger premises, so his 
operation would be more of a boutique Liquorland. 

 The products may not be the same as the Liquorland, 
although there may be some products Liquorland sold, but 
certainly not all.  There may also be some products he would 
sell that the other Liquorland would not stock. 

 
Matter of Clarification - Competing Liquorland Stores 
 

Ms Masoud-Ansari gave clarification, and responded to questions as 
follows: 
 Mr Jones had advised in his written statement (page 3, paragraph 

12), that the store was a new enterprise and would be a fine 
wines store intended to stock a “boutique” range of premium 
products.  Katikati would be one of the first towns to have one of 
these boutique stores that was not offering the same as other 
‘mainstream’ Liquorland stores. 

 Without endangering privileged information, Liquorland did not 
intend and did not permit competing Liquorland stores in the 
same area. 
 

Mr Jones responded to questions from the Committee as follows: 
 If he were the other Liquorland operator, he would be concerned 

if the new store were offering the same, but it would not be. 
 The final product range was aimed at the premium market, the 

product range had not yet been defined, but it was not intended 
to have the same product range.  They would follow Liquorland 
policy. 
 

Ms Masoud-Ansari responded to questions as follows: 
 It appeared one of the issues was the final product range and the 

intended market to be served, which had not yet been defined.  It 
was not intended to have low priced products in that lucrative, 
cheap market range.  The final selection of products had not yet 
been finalised. 
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 There was a very lucrative export craft beer market that Mr Jones 
had talked about and these were intended to be sold as single 
items, and their prices differed. 
 

Mr Jones responded to questions from the Committee as follows: 
 He had advised that he would be selling RTD’s, and had talked 

about the location of them. 
 RTDs would not be stacked at the front of the store.  In terms of 

restricting the promotion of RTD’s, he would have to take advice 
on that. 

 To clarify, because single sales could cover craft and special 
beers, he would not want to be restricted to no single sales. 

 Some people wanted to buy a single bottle of Heineken beer, they 
may be going to a barbeque, and did not necessarily want to buy 
a dozen or two dozen or even a six-pack, to him it was far more 
responsible they may share a 600ml bottle, and may be 
considered safer, rather than take more alcohol and get 
intoxicated.  Maybe Heineken was considered a mainstream beer.  
It could be reasonable to buy one bottle rather than a dozen. 
Some people wanted to do just that. 
 

Matter of Clarification - Single Serve Products 
 
The Chairperson thanked all parties for their contribution to the 
discussion.  He believed that selling a product was not necessarily the 
promotion of a product.  He understood promotion of a product to be 
advertising it and having it on specific display as well. 
 
In response, Mr Jones advised that he was trying to fully understand 
the line of questioning.  He asked the Chairperson “If a single sale was 
on a shelf, or in the chiller or at the back of the shop with a ticket on 
it, would that be considered to be on promotion, or if a single sale was 
in the window was that considered on promotion?” 
 
The Chairperson advised that single sales prominently displayed would 
be considered to be promoting that product, rather that having them 
not prominently displayed. 
 
Mr Jones then asked “Was a single sale only ‘not on promotion’ if 
people had to ask for the product?”  The Chairperson responded that 
was correct. 
 
Ms Masoud-Ansari addressed the Committee on the point of 
clarification as follows: 
 The Applicant now understood the concern.  It appeared the 

question from the Chairperson was not about the sale of single 
sale products, but the promotion of them.  The Chairperson had 
clarified that his definition of promoting single sale products was 
advertising them and prominently displaying them.  Mr Jones 
would have to discuss the matter with Liquorland Head Office as 
to how that would meet their requirements. 
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 The debate that had just been had was the reason why 
Parliament had produced the criteria in terms of RTD’s, so that 
the local community would know what these definitions were.  
The fact that the law was silent on these matters meant that the 
Committee would have to make a decision on a case-by-case 
basis, and that was entirely down to the Committee’s evaluation 
based on the evidence before them. 

 In terms of the offering from the Applicant, at this time that offer 
stood, Mr Jones had stated that none of these products were 
intended to be on prominent display.  However, whether he would 
modify that statement was in question, and he may need to come 
back to the Committee once he had taken further advice. 

 
Mr Jones responded to questions from the Committee as follows: 
 Living in the town, he had heard it said that there were places 

that sold alcohol to underage customers for their consumption. If 
that were the case, he would not be a party to it, as he would not 
want that for his children or his customers. If it was allowed in 
any community, it was an issue.  All he could control was what 
happened in his premises.  If this application was successful, he 
assured the Committee that was not how he would operate. 
 

To assist understanding, Ms Masoud-Ansari referred the Committee to 
the Liquorland Policy and Procedure on Restricting Sales, which had 
been circulated in the Supplementary Evidence Pack 2, page 7, 
Attachment 1 of Mr Jones’s evidence.  For clarification, Mr Jones read 
out several parts of the policy, outlined tests devised by Foodstuffs, 
noted that his staff were well trained, and that he would allow any 
practices that would cause harm in the community. 
 
Mr Jones responded to questions from the Liquor Licensing Inspector 
as follows: 
 In terms of having procedures in place to ensure appropriate 

internal management of the store, the new store location would 
allow ease of management.  He would be there, the stores would 
be linked with a door at the back, and he would be able to go 
from his office in the wider store into the new store.  He would 
employ dedicated General Managers who were members of the 
community for the new store.  He preferred to employ local 
people. 

 In terms of security for the bottle store, and noting that 
supermarkets had a different type of customer, he had CCTV.  
Staff could see over the top of the main cash area, and aisle 
heights would allow visibility from anywhere in the shop.  There 
would be an open, glass front on the chiller so that was easily 
visible, and this was to provide security for female customers in 
particular. 
 

Mr Jones responded to a question from the Police, in relation to 
domestic violence or wider harm.  He noted that he was unable to 
view what happened in his customer’s homes, as no one could know 
that.  He could not see what happened with any of the products he 
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sold at the Four Square, e.g. if a craft knife was used for harm, or if a 
glue or solvent was used for sniffing.  There were many things he 
could not see that may happen related to products he sold. 
 
Objection - General Issue of Harm Related to Alcohol 
 
Ms Masoud-Ansari objected, as the Police had raised issues around the 
generality of harm from alcohol, but this was guided by statute and 
was a regulated product.  All that Mr Jones could do was to determine 
the level of harm that was localised, and that was the matter before 
this Committee.  The issues before this District Licensing Committee 
were those relevant to this application, and that was localised harm. 
 
Through the Chairperson, Sergeant Brown noted that the Medical 
Officer of Health had objected under section 105(1)(a) of the Act. As 
the Applicant had stated that he considered himself to be a good 
operator because there was no evidence of harm outside his store, 
Police considered the questioning of the Applicant as to awareness of 
wider harm outside of his store to be relevant. 
 
The Chairperson advised that the Committee was aware, and 
acknowledged that there were issues of harm from alcohol in 
communities, and wider than outside of premises where alcohol was 
sold.  The Chairperson ruled that the line of questioning was too 
narrow in its perspective. 
 
Mr Jones sought clarification in terms of whether there was a 
definition on this matter, he asked about section 26A (which had been 
referred to), and whether it was about harm that happened outside 
the store geographically, such as within a 10m radius of the store or 
the carpark. 
 
Mr Jones responded to further questions from Police as follows: 
 He accepted that there could be unseen harm from alcohol 

products from a licensed premises, but did not accept that there 
always was harm.  For example, a responsible person buying a 
bottle of wine for a barbecue to share with others and then going 
home, would not be considered harmed.  There was nothing to 
say categorically that there was harm from that. 

 The legislation served to provide a regulated product to the New 
Zealand community.  If availability was minimised by reducing 
accessibility and availability to nil, then that would not be 
achieved and there would be no alcohol. 

 He had addressed the matter of availability under the heading 
Responsible Sales in No. 23, on page 5 of his statement of 
evidence, as circulated in the Supplementary Evidence Pack No. 2. 

 It appeared that one of the issues of concern that had been 
expressed in opposition was that the granting of this license at 
this location could increase the availability of alcohol and 
therefore harm.  The Local Alcohol Policy did not restrict the 
number of outlets and required that each application be 
considered on its merits. 



Minutes of No. DL6 held on 27 November and 15 December 2017  26 

 

 

 He was not aware of the Police opposing this application. 
 
Mr Jones responded to further questions from the Committee as 
follows: 
 He had addressed the question of prices and competition in 

No. 18 on page 4 of his statement of evidence, as circulated in 
the Supplementary Evidence Pack No. 2, where he had stated that 
all marketing, promotions and pricing was strictly controlled by 
Liquorland and its policies. 

 There was no intension to create a price war between the 
supermarket and this store for items that would be available at 
the supermarket and their offering would be of a boutique nature. 
 

Matter of Clarification - Price Wars  
 
Ms Masoud-Ansari addressed the Committee stating that, if in fact 
there was concern over other prices, staff from Liquorland would not 
visit all other stores and supermarkets in Katikati, and then produce 
promotional adjustments requiring justification for a General Manager 
and sign-off from a Chief Executive.  The chain of prices, promotions 
and products was determined at that high level down, so there were 
fortnightly promotions and they set the bar and the responsible sales 
policy. 
 
Mr Jones responded to further questions from the Committee as 
follows: 
 In No. 18 on page 4 of his statement of evidence, as circulated in 

the Supplementary Evidence Pack No. 2, “the supermarket” he 
had referred to was the Four Square supermarket. 

 Countdown Supermarket was a lot bigger operation than his Four 
Square.  He did not try to compete, but was aware his prices were 
a little higher than New World’s.  He would not intentionally be 
involved in a ‘price war’ with anyone else in town. 

 
Matter of Clarification - Promotions 
 
Ms Masoud-Ansari addressed the Committee, noting that it was not 
simply the market driving behaviour, it was Liquorland policies, and 
was the way “top-down” control worked.  Mr Jones had already 
commented on his intention to stock a different product range, he 
would be stocking sherry and port and those were not products that 
any store but a fine wines store would be stocking. 
 
Mr Jones responded to questions from the Technical Officer for the 
Medical Officer of Health as follows: 
 The Four Square and the new premises would not be physically 

linked, but there would be an “office” access at the back of the 
new premises for staff use. 

 The new premises would have a dedicated Duty Manager.  There 
would be a separate Manager in the bottle store, but if one 
person was sick, in that scenario, the other Manager could go 
between them.  He did not intend to have just one Duty Manager 
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for both the Four Square and the new premises at the same time 
under normal circumstances. 

 In terms of sending customers who wanted to buy port or sherry 
into the new premises, and not sending them to other existing 
premises, yes, he could send them to an existing premises for 
sherry and port, but as they were already his customers, if the 
licence was granted, then naturally he would recommend his own 
store. 
 

Matter of Clarification 
 
Ms Masoud-Ansari addressed the Committee, noting that Foodstuffs 
supermarkets and Liquorland were separate entities, and she would be 
addressing this in her legal submissions. 
 
Mr Jones responded to further questions from the Technical Officer for 
the Medical Officer of Health as follows: 
 Foodstuffs owned Liquorland. Liquorland was an entity of 

Foodstuffs, so Foodstuffs was a ‘parent company’.  Foodstuffs also 
owned New World, Four Square, Pak’nSave, and Gilmours. 

 Foodstuffs was a co-operative that people owned with shares. 
 Liquorland in Katikati did have promotional flyers but his store 

would not be called Liquorland, so he would have his own 
advertising. 

 
Matter of Clarification 
 
Ms Masoud-Ansari addressed the Committee, noting that Liquorland 
product pricing was set by corporate strategy, whereby prices were 
determined by product across the market, and by a national 
promotional process, so they could not be at the local level, reduced 
to create what had been referred to as a price war that was not 
permitted.  If that were to occur, Mr Jones would fall foul of 
Liquorland policies and procedures, and he might in fact lose his ability 
to operate. 
 
The Technical Officer for the Medical Officer of Health stated that her 
line of questioning was relevant because it was about local issues 
around pricing as well as national promotions. 
 
Mr Jones responded to further questions from the Technical Officer for 
the Medical Officer of Health as follows: 
 He did not intend to advertise RTD’s. 
 He had not personally submitted to the Local Alcohol Policy 

hearing, although the Foodstuffs Group did because they had a lot 
of supermarkets in the area. 

 In terms of the Local Alcohol Policy not setting a cap on the 
number of licenced premises, and potentially leaving that 
discretion to District Licensing Committees, it seemed that was a 
legal question.  He did not attend those Local Alcohol Policy 
hearings, and could not say if the decision was left ‘silent’ for that 
reason or not. 



Minutes of No. DL6 held on 27 November and 15 December 2017  28 

 

 

 In terms of it being the sole discretion of the District Licensing 
Committee to issue a licence or not, he was here requesting a 
licence, and it was up to this District Licensing Committee as to 
whether they issued him a license or not. 
 

Applicant’s Summarisation of Matters Raised by Medical 
Officer of Health 
 
Ms Masoud-Ansari advised that, for the sake of clarification and 
summarisation, she would take the Applicant through questions in 
relation to matters raised by the Technical Officer, Medical Officer of 
Health, and the Liquor Licensing Inspector. 
 
For clarification, Mr Jones responded to questions from his Legal 
Counsel as follows: 
 He would review the product range in terms of single sales of 

RTD’s and ‘cheaper’ RTD’s.  He did not intend to sell or advertise 
cheap liquor. 

 He had CCTV systems that would be monitored and accessible to 
the Duty Manager and shelving that was low enough to see over.  
The Four Square staff were on the premises and in the carpark, 
filling gas bottles and were able to observe should any incidents 
occur. 

 He was not aware of any issues in relation to the liquor store 
customers under the current owner’s operation.  There had only 
been one argument escalating in the Four Square carpark that 
staff had needed to call the Police for.  Staff walked the carpark 
early in the morning and had picked up some cans and bottles 
that they did not like having to do. 

 In terms of additional measures to inform customers as to where 
alcohol products could not be consumed, he intended to put up 
signage to assist.  He had a vested interest in making sure his 
customers felt comfortable.  His business was located in a key 
area of the town so he would continue that vigilance. 

 The store had been purpose-built as a wine shop in 1983, and had 
been a liquor store from that time to the present.  He accepted 
that his ability to trade there would be subject to the decision of 
this District Licensing Committee. 
 

Mr Jones responded to further questions from the Committee as 
follows: 
 In terms of signage promoting sales of products on the outside of 

the building, the most signage he could fit would not be much, 
even if he wanted more.  As shown in the photo of the store on 
page 150 of the agenda, the large windows at the front took up a 
lot of space, and there was an artistic town mural on the side of 
the building, and another mural at the end. 

 In terms of the posters shown on either side of the main 
entrance, he would probably intend to have those, at a maximum.  
It looked like one was an A1 size (similar to the Four Square sign 
at the side of the photo) and the other was a bit smaller.  He did 
not intend to have any sandwich boards. 



Minutes of No. DL6 held on 27 November and 15 December 2017  29 

 

 

 
2. Liquor Licensing Inspector’s Report 

 
Mr Elvin, Liquor Licensing Inspector advised he was not opposed to 
the application, that his report could be taken as read, and he was in 
attendance to assist, and respond to questions of clarification if 
required. 
 
There were no questions of the Liquor Licensing Inspector. 
 

3. Report from NZ Police 
 
Sergeant Brown, Liquor Licensing Co-ordinator, NZ Police - Bay of 
Plenty, advised that in relation to his Police report, he would have 
opposed the application had he received any evidence to suggest that 
was an appropriate course of action, but he had received no such 
evidence, and Police were not opposed to the application.  He advised 
that he was in attendance to assist and respond to questions of 
clarification if required. 
 
There were no questions of Sergeant Brown. 
 

Cross Examination 
 
The Liquor Licensing Inspector responded to a question from the 
Applicant’s Legal Counsel, acknowledged that he had no evidence of 
Council receiving any complaints from the community about alcohol and its 
harms in this area. 
 
 

2.25pm The hearing was adjourned for a brief recess. 
2.35pm The hearing was reconvened. 

 
 
4. Report from the Medical Officer of Health 

 
The Technical Officer for the Medical Officer of Health was sworn in.  
She referred to her full brief of evidence as circulated suggesting that, 
while the bulk of her evidence could be taken as read, she would 
present the key points.  She reminded the Hearing that this matter 
was about caring for the community as a whole, and that the decision 
of the Committee must be made in a reasonable manner and help to 
achieve the purpose and object of the Act.  She emphasised the 
following in relation to the grounds for opposition: 
 Single sales may be harmful to the community in general. 
 An additional off-licensed premises increased accessibility to 

alcohol leading to increased harm. 
 The proposed “new” licence moving further down the road may 

affect the amenity and good order of the community and users of 
the surrounding areas. 

 The location of the premises was in a high deprivation decile area. 
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 Grounds of opposition were made under Sections 4, 105 (1)(a)(h), 
and 106 of the Act. 
 

In summary, Ms Meertens recommended, in the first instance, that 
this application be refused.  However, that the following conditions be 
imposed should a licence be issued: 
a) That the Committee use its discretion under Section 117 of the Act 

to exclude single sales of mainstream imported and local beers 
that were 500ml and under, including those with high alcohol 
content (over 7%), ciders and RTD’s; except for wines over 375ml 
and craft beers. 

b) That alcohol that may appeal to young people/minors was not 
advertised externally. 

c) That the hours for the sale of alcohol be from 9.00am to 9.00pm. 
 

Cross Examinations 
 
The Technical Officer for the Medical Officer of Health responded to 
questions from the Applicant’s Legal Counsel as follows: 
 In terms of her report being simply a letter (as shown on agenda 

page 159), dated 8 September 2017 specifying sections of the Act 
under which she opposed the application, she accepted that this 
was correct. In terms of her following report dated 
31 October 2017 (as shown on agenda page 161) constituting a 
report but not being specific to the application, she advised that 
reporting in New Zealand was often by email followed by a 
substantive report. 

 In relation to her report not being specific to the application, not 
specifying issues of criteria or elements of this application, and 
being essentially the same as the report filed for the previous 
applicant that day (Super Liquor), with only applicant details 
changed, she responded that her issues were specific to Katikati, 
research around alcohol, and the increase in the availability of 
alcohol.  They focused on the object of the Sale and Supply of 
Alcohol Act 2012. 

 There was no local research for Katikati, what was being talked 
about was research around alcohol related harm. 

 With regard to her report not being against this applicant in this 
location, having no specific evidence of alcohol harm in this 
locality, or Western Bay or Tauranga, she was reporting that an 
increase in the number of licensed premises increased the alcohol 
harm in any community. 

 In terms of the Local Alcohol Policy under section 77, not applying 
a cap on the number of licenced premises in Katikati, she believed 
that these decisions had been left to the District Licensing 
Committees. It was not stated because they did not need to state 
it. 

 In terms of educational institutions and churches within the 
immediate vicinity of this premise, from the maps she had been 
shown there were five churches within 500 metres of the store. 
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 Although there was a mural on the main roadside of the building, 
the applicant may in future put advertising on the outside of the 
building. Anyone passing the store could see that. 

 
The Analyst for the Medical Officer of Health responded to questions 
from the Applicant as follows: 
 To clarify in terms of the Katikati deprivation index score, it was 

category 8, which was the higher end of the scale.  A 
neighbouring census area deprivation index score was category 5.  
It was set in relation to a range of resources people may or may 
not have access to. 

 There was a high proportion of people over 65 years in Katikati.  
Katikati had a higher deprivation level and people living in higher 
deprivation areas were more likely to be hazardous drinkers.  As 
he had stated in his evidence, young people aged 15 to 24 years 
and Māori were viewed as hazardous drinkers and were relevant. 

 The census was taken every five years, and it was always an issue 
in the sense that it was only the 2013 census that was available 
currently. This was a sample about all New Zealanders, and those 
statistics had been applied to Katikati, which was all they could 
do, as there were not individual samples taken in every 
community in New Zealand, so to define those was not possible. 

 What they had found was that certain groups were at high risk, 
but it was not to say that other people of other age groups were 
not at risk as well.  They had found that deprivation was 
consistent with there being a greater number of hazardous 
drinkers in this area, and that was what they had to draw on 
when making their recommendations.  He did not consider that 
this information was misleading. 

 They had New Zealand research that showed that, as the number 
of off-licences increased, the alcohol related harm also increased.  
The Medical Officer of Health was not asking them to ‘take their 
word’ on that.  The evidence was available. 
 

The Technical Officer for the Medical Officer of Health responded to 
questions from the Applicant as follows: 
 In terms of this not being an additional store requesting to be 

granted an additional licence, and the store operating since 1983 
as a liquor store, it would be up to the District Licensing 
Committee to decide on this.  In her view there was going to be 
another liquor store opening in this community.  The question 
was, which one was going to be the new licence, either the 
application for the store now opening up down the road as heard 
this morning, or the application for this store Mr Jones was 
intending to open. 

 She had opposed the application for the licence for Mr Jones’s 
Four Square in the last 18 months, due to the single alcohol area.  
The matter had been discussed, and although she was still not 
satisfied with it, an agreement had been reached with the Liquor 
Licensing Inspector. 

 The Medical Officer of Health had not taken a position to oppose 
every single off-licence application.  
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 It was accepted that conditions imposed under section 117 could 
be discretionary conditions.  She accepted that they must be 
reasonable and practicable. 

 Should other off licenses come up for renewal, she would be 
asking the same questions. The Medical Officer of Health must be 
consistent. 

 In relation to requested conditions to be imposed, as outlined in 
the conclusion of her statement of evidence, she had requested 
those conditions as studies showed that they could help to reduce 
harm.  The Medical Officer of Health did know that these 
conditions could reduce harm. 
 

The Technical Officer for the Medical Officer of Health responded to 
questions from the Committee as follows: 
 In relation to any evidence of alcohol-related harm caused by an 

additional liquor licence in Katikati, certain areas had a higher 
number of off-licences than others, so in the research they had 
commented on the associations. 

 Some estimates of demonstrable harm and how it was measured 
had been included in the research.  There were two studies 
quoted, shown on page 35 of the Supplementary Evidence Pack, 
Appendix B, and page 39, where it looked at the increased 
associations of adding one additional outlet and alcohol-related 
harm and risk ratios.  The risk ratios were not that straight 
forward. 

 In his conclusions on page 35, they had stated that there were 
some positive associations seen between alcohol outlet density 
being reduced, and both individual levels of binge drinking and 
alcohol-related problems, independent of economic status. 

 On page 39 for off-licences, the table of results relating to an 
increase of harm source for individuals, in model 3 there was a 
significant figure of 1.023, and that was a statistic that related to 
an increase in harm score in box 1.  So, as the number of bottle 
scores increased, the harm scores increased.  The 1.023 showed 
an accumulative effect.  Each bottle store increased that effect by 
a small amount, and as the numbers of bottle stores increased, 
the harm increased and there was an increase in binge drinking. 

 It was not a matter of saying this particular bottle store resulted 
in “X” amount of binge drinkers; it was saying that for people 
living in this particular area there was a greater risk of binge 
drinking. 

 In that interpretation as described, it was saying that the way 
people were drinking was more risky, but they were not 
necessarily drinking more. 
 

Matter of Clarification - Population Densities in Katikati Area 
 
Ms Masoud-Ansari for the Applicant, noted that the population of the 
entirety of the Western Bay/Katikati area was much higher than the 
census data that indicated 4,000 and more accurately, it was about 
12,500.  During holiday periods, the population increased to around 
25,000, with people coming into the area and accessing the main 
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roads.  The statistical information provided had been unhelpful and 
had no real bearing on the reality in the area, as considering these 
factors would change the population density figures. 
 
Through the Chairperson, Mr Jones advised as follows: 
 In relation to the census data of 4,000, when he came to the area 

ten years ago he was told that the population area for 
Athenree/Te Poia was about 11,000 then. 

 People coming from Kauri Point, Tuapiro, Ongare Point, and Te 
Poia still came into Katikati to shop and some were his customers. 
Therefore, there were six to seven stores in Katikati that serviced 
not 4,000 but 12,000 to 13,000 people. 

 
The Chairperson noted that the Committee could understand the 
debate, and would make its conclusions taking into consideration 
points raised in the debate. 
 
 

5. Closing Submissions from Reporting Agencies 
 
A) Liquor Licencing Inspector 

 
In summary, Mr Elvin, Liquor Licensing Inspector, addressed the 
hearing, noting that he had no further questions, and that his 
position remained unchanged and he did not oppose. 
 

B) NZ Police 
 
In summary, Sergeant Brown, Liquor Licensing Co-ordinator (NZ 
Police–Bay of Plenty) addressed the hearing as follows: 
 Police supported the Medical Officer of Health’s opposition in 

terms of the Police’s Provisional report where he had 
submitted that availability was one of the key considerations. 

 It was up to the Committee to consider the aspect of 
availability towards harm, and to consider that nationally, if 
not locally, it was an issue and the object of the Act was to 
minimise alcohol harm. 
 

C) Medical Officer of Health 
 
In summary, Ms Meertens, Technical Officer for the Medical 
Officer of Health addressed the Hearing as follows: 
 The Applicant’s suitability was not in question as he was 

running the local Four Square supermarket well. 
 Like the application that had been heard at this morning’s 

hearing for another premises in Katikati, the matter was for 
the Committee to decide.  The Medical Officer of Health 
hoped that only one of the two applications would be 
granted, or that neither would be granted. 

 In terms of the matter raised that her reports were 
insufficient, she had not merely stated that the Medical 
Officer of Health was opposed, she had provided the sections 
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under the Act and stated why. Her report submitted on 
31 October 2017 could not be deemed to “not be a report”. 

 With the Local Alcohol Policy, and the matter of a cap on 
licenced premises, if there was a cap we would stay with the 
number of licenced premises there were in Katikati currently 
and that would be an end to the matter, but a cap was not in 
place. 

 The hearing had taken place to consider whether an 
additional licensed outlet would cause increased alcohol-
related harm in Katikati, and that was what the Committee 
must decide. 
 
 

6. Applicants Right of Reply 
 
In summary, Ms Masoud-Ansari addressed the hearing as follows: 
 The Committee’s duty was to consider the evidence before it and 

the object of the Act.  Police had intimated that Mr Jones’s 
statement regarding the object of the Act was not accurate, but 
the object of the Act in each instance must be looked at in terms 
of what was happening ‘on the ground’ in this location. The 
Committee would consider the question of whether there were 
any issues, how these issues would be managed, and whether 
this premise would add to problems or ‘slot in’ just like others, 
given the way this applicant was going to operate. 

 The Medical Officer of Health’s reports and evidence were the 
same for both premises before the Committee today, and that 
was not what the Act intended. The Act intended for each 
statutory officer to enquire into the application to provide specifics 
on the criteria in the Act that the Committee must turn its mind 
to.  In her submission, the Medical Officer of Health had not 
adequately provided this. 

 The issue of alcohol-related harm was understood.  Unfortunately, 
the Act was a convoluted piece of legislation to deal with.  All an 
operator could do was to put forward their case, be judged on the 
merits of the application, and what they intended to do to sell a 
highly regulated product in a responsible manner.  Mr Jones had 
answered questions about the way in which he had sold these 
products, and how he intended to continue to operate if he has 
the privilege of obtaining the licence. 

 The generic nature of the application could not be looked at, and 
that was why the Local Alcohol Policy was in place.  The issue was 
that every community must determine for itself what was right.  
The Katikati community and Western Bay community had 
considered what was right, and had said they would not put a cap 
on liquor outlets, but would look at each application on its merits. 
They had left it to the Committee to consider the framework of 
the Act and determine how to proceed. 

 Figures could not just be ‘plucked’ out of papers in order to 
produce or infer evidence that did not exist on the ground.  If 
there was really an issue in Katikati, the Police would have 
provided infringement notices issued for consumption in a liquor 
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ban area or other evidence, but there was nothing of this nature 
in front of the Committee, and yet that was how the object of the 
Act must be measured, reasonably and responsibly. 

 In terms of other matters before the Committee, Mr Jones had set 
out in his evidence his suitability, the Alcohol Policy, the days and 
hours he intended to trade, his intention to close his store at 
8.00pm most nights and slightly later on Fridays, Saturdays and 
during the holiday period when the population of the area 
increased rapidly.  He had advised on the intended design, layout, 
lighting, security and that he would have two staff on the 
premises. 

 Mr Jones had spoken to all the objectors to provide clarity on how 
he intended to operate.  Ms Logan’s objection was the only one 
that could be considered under the Act, as had been confirmed by 
the Liquor Licensing Inspector in his report.  In her explanation, 
Ms Logan had suggested that Mr Jones was, or wanted to be a 
“booze baron”.  Mr Jones outlined that he only owned two stores, 
he did not own ‘all the other’ stores and that had been in Katikati 
for eleven years acting responsibly, so that addressed the 
objections. 

 With respect to the evidence of Police, Sergeant Brown suggested 
that he supported the Medical Officer of Health, yet a letter from 
Police had been provided stating that they did not oppose the 
application, so the hearing was ‘at odds’ as to what to accept.  As 
the evidence stating Police did not oppose this application had 
been provided in writing, under the Act, it was the only evidence 
from Police that could be given any weight. 

 With regard to issues raised by Ms Meertens, there was no ability 
for there to be local harm from this location, as it was to be 
managed with responsible sales of alcohol, which was governed 
by sections 105 and 106 of the Act. 

 In relation to issues raised and proposed operations, as set out in 
the evidence of Mr Jones, this was not intended to be another 
Liquorland store, it was intended to be a specialist, boutique store 
intending to specialise in ‘high end’ wines, spirits, sherry’s and 
ports.  Mr Jones’s customers could go elsewhere to purchase 
these products, but there did not seem to be that many places in 
Katikati that stocked the type of products he wanted to sell. 

 There had been no problems so far in the car park area outside 
the store, but given that issues had been raised today regarding 
the War Memorial Hall area, and the fact that Mr Jones was a 
responsible member of the community, he had stated he would be 
looking at that carpark area much more closely.  He also stated 
there would be CCTV for the duration of the times this store 
would be trading. 

 Mr Jones had stated that he already had in place the Responsible 
Sales Policy, and the Restricted Sales Policy, so these policies 
would continue to be adhered to.  This was a key consideration 
under the Act, as it was about whether Mr Jones would be able to 
sell a regulated product responsibly. 

 There was no evidence that closing this store earlier or restricting 
sales of certain products would reduce any existing harm, or any 
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evidence of how this would work with any of the other stores that 
operate in Katikati.  It was a fact that there would be other stores 
selling similar alcohol products (including Mr Jones’s Four Square), 
so stopping this store would not alleviate any issues. 

 Mr Jones had provided evidence under all the criteria within the 
Act as required, including how Liquorland stores operated. 

 As the facts stood, there would not be an increase or decrease in 
outlets should this licence be granted.  This store was one of the 
oldest in the area, having been established in 1983, so its 
presence should result in no change. 

 The number of outlets was something that the Local Alcohol Policy 
could have controlled.  However, at this stage, the Policy 
contained no limits on the number of stores, only the hours of 
operation, and Mr Jones was asking to operate within its 
parameters. 

 In consideration of issues under section 106, the Committee must 
turn to the merits and direct evidence about this application.  The 
Alcohol Control Bylaw, which was more recent than the Local 
Alcohol Policy, did not relate to the control of the number of 
stores and asked that alcohol in public places to be better 
controlled.  Mr Jones had stated that he intended to consider the 
carpark and area surrounding the store.  He did not intend to 
promote alcohol extensively outside.  He may put up one or two 
signs that would not be product specific, and would be 
determined, effectively, by Liquorland for this unique boutique 
store in this location. 

 The Applicant had been asked to consider the issue of single sales 
of beer and ready-to-drink (RTD) products, and these products 
not being not being open for display.  At this stage, the Applicant 
could not provide an answer until Liquorland head office had 
responded, at which time they would provide a formal letter. 

 As had already been noted, it was not intended that the store 
would sell ‘low-priced, high-alcohol-volume’ products, as these 
were not what Mr Jones intended to trade off. 

 There would be no change to the amenity and good order in 
Katikati, in fact, there may be an improvement given the 
responsible way that Mr Jones operated.  The Applicant believed 
this would be the case given that: 
o there would be no increase in the number of outlets in this 

area if the store was granted a licence, 
o there would be no increase in the availability of single 

products or low-priced high-alcohol volume products, 
o the way that the store would be established, branded, the 

location and management of products, staff and integration 
of deliveries would all result in an improvement in the store 
and the area. 
 

Ms Masoud-Ansari advised that the statutory framework had been 
highlighted for the Committee and in conclusion, she read paragraph 
54 on page 16 of her evidence in full. 
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7. Closure of the Evidential Hearing  
 
The Chairperson advised as follows: 
 The evidential proceedings were now concluded. 
 The Committee had familiarised themselves with the subject 

premises and no further site visit was required. 
 The Committee would be seeking written closing submissions only 

to clarify responses in relation to the issue of single sales of beer 
and ready-to-drink (RTD) products and their display in relation to 
both applications before the Committee that day. 

 The Committee reserved its decisions, and would reconvene to 
deliberate in due course, following the receipt of documentation 
as requested. 
 
 

The Chairperson thanked all parties for their evidence and adjourned the 
hearing at 3.37pm. 



 

 

Western Bay of Plenty District Council 
 
 

 
 

Minutes of Meeting No. DL6 of the District Licensing Committee 
 Reconvened on 15 December 2017 in the Athenree Room, Barkes Corner, 

Tauranga commencing at 9.30am 
 
 

 
 
Present 
 
Commissioner M Jones (Chairperson), Councillors D Thwaites (Deputy Chairperson) and 
Community Appointee J Davison 
 
 
In Attendance 
 
A Curtis (District Licensing Secretary/Compliance and Monitoring Manager), and B Clarke 
(Democracy Advisor) 

 
  

DL6.4 Reconvened Hearing: Application No. LL6879 for a new off-
licence under Sections 100 and 127(2), Sale and Supply of 
Alcohol Act 2012 - Applicant: Telfords Yard Limited - Premise 
located at 41 Main Road, Katikati, trading as Super Liquor 
Katikati 
 
7. Deliberative Discussion 

 
The District Licensing Committee entered into deliberative discussion, 
during which time all evidence and matters relevant to the application 
were considered. 
 
The Chairperson noted that at the conclusion of the evidential hearing 
and subsequent adjournment on 27 November 2017, the Committee 
had sought written closing submissions from the Applicant in relation 
to matters outstanding at the hearing.  He noted that these had been 
received and circulated to the Committee and were taken as read. 
 
The Compliance and Monitoring Manager tabled a document titled 
“Considerations in making a decision under the Sale and Supply of 
Alcohol Act 2012”. 
 
During deliberative discussion, the Committee turned its mind to 
consideration of the Act, and any relevant policies, and the following 
was noted: 
 In relation to section 105(1)(a), the Committee was satisfied that 

the application met the object of the Act.  No local evidence had 
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been provided to demonstrate that the object of the Act would 
not be met by granting this application. 

 In relation to section 105(1)(b), the Committee was satisfied that 
the applicant was a suitable person to hold a licence and the 
reporting agencies had not questioned the applicant’s suitability. 

 In relation to section 105(1)(c), the Committee was satisfied that 
the application met the requirements of the Local Alcohol Policy as 
adopted by the Western Bay of Plenty District Council.  In that 
policy in particular, the maximum trading hours for an off-licence 
being 7.00am to 10.00pm.  There had been no evidence to 
suggest a reduction in operating hours. 

 In relation to section 105(1)(d), the Committee was satisfied that 
the days and hours of operation sought in the application, being 
9.00am to 10.00pm each day of the week, was less than the 
default national trading hours set out in the Act, and less than the 
hours set out in the Local Alcohol Policy. 

 In relation to section 105(1)(e), the Committee was satisfied that 
the design and layout proposed for the premises complied with 
the requirements under the Act. 

 In relation to section 105(1)(f), the Committee was satisfied that 
the sale of other goods complied with the requirements under the 
Act. 

 In relation to section 105(1)(g), and the provision of other 
services, there was none so this was not in contention. 

 In relation to section 105(1)(h), and (i) the Committee was 
satisfied that the amenity and good order of the locality was not 
likely to be reduced by the effects of the granting of the licence. 

 In relation to section 105(j), the Committee was satisfied with the 
applicant’s systems, staff and training, as they were appropriate 
and complied with the law. 

 In relation to section 105(k), the Committee was satisfied that the 
applicant had addressed all the matters raised by the reporting 
agencies to their satisfaction.  However, the question of the 
display and promotion of single sales was prominent in the minds 
of the Committee. 
 

During deliberative discussion, the Committee turned its mind to the 
applicant’s closing final submissions and general deliberations, noted 
the following: 
 The closing submissions included evidence with regard to all of 

the relevant sections of the Act, which was similar to the findings 
of the Committee in its considerations of those sections. 

 The applicant generally traded until 9.00pm, but wished to have 
the flexibility to trade until 10.00pm to respond to seasonal and 
holiday demands, which was reasonable. There was no evidence 
that reducing their hours to 9.00pm would address any actual or 
perceived harm. 

 In terms of design and layout, the applicant had addressed the 
issue of crime prevention through environmental design criterion. 

 There was no evidence produced during the hearing that alcohol 
harm was contributed to by signage.  However, the applicant had 
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undertaken to restrict advertising on the external windows of the 
building to an A0 or A1 poster. 

 Despite a high volume of evidence provided by the Medical Officer 
of Health, there was a question of the degree of relevance to this 
specific application and the Katikati area.  Evidence provided had 
related to national and international evidence, but did not provide 
any local based evidence, either from the existing Super Liquor 
store or the proposed relocated liquor store, sufficient for the 
Committee to rely on. 

 Neither the Police nor the Licensing Inspector had raised any 
issues over alcohol related harm in the immediate locality or the 
wider district of Katikati, and neither had opposed the application.  
In fact, the Police had indicated that Katikati did not have specific 
high levels of harm that they experience in other local 
communities in the district. 

 The Medical Officer of Health had discussed the deprivation level 
of the Katikati community census area that of nearby Aongatete 
and Tahawai.  Both of those areas treated Katikati as a service 
and shopping area.  Following consideration of the criteria of the 
deprivation index, the Committee considered that the three areas 
should be considered collectively, and that the census statistics 
did not necessarily provide an accurate overview of the Katikati 
area communities. 

 The Committee was mindful that there was a liquor ban in 
Katikati, but that there was no history of public drinking in the 
vicinity of the premises.  The applicant had confirmed they would 
continue to monitor customers leaving the premises and the area 
around the store. 
 

During further deliberative discussion, the following was noted: 
 The Applicant was already an established operator, and there was 

no evidence that the applicant would not continue to be a suitable 
and responsible operator. 

 The Medical Officer of Health had indicated that if this was the 
only application being considered for Katikati at this time (the 
other being the Jones Liquor Limited application), that it would 
not have been opposed. 

 There appeared to have been no petitions from the public over 
concerns relating to alcohol, which would have indicated high 
public concern. 

 There did not appear to be a high volume of community agencies 
needing to get involved in Katikati due to alcohol related issues or 
issues of crisis. 

 The law permitted the sale of single serve products, and there 
was no evidence relating to this premise to indicate any related 
concerns.  However, the Committee’s preference was that there 
be no promotion of single serve products in a Liquor Ban area, in 
order to discourage ‘on-the-spot’ consumption, and further that 
single sales not be prominently displayed.  It was noted that the 
applicant had offered not to display single serve products. 
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District Licensing Committee - Process Since Adjournment 
 
The Chairperson gave an overview noting that, following receipt of the 
Applicant’s written closing submissions and subsequent deliberations, 
the Committee’s position had been in favour of a condition being 
applied to the licence regarding the display of single sale RTD’s and 
mainstream beer.  He noted that a further Minute had had been sent 
by the Committee to the Applicant, and a response to the minute had 
been received on 21 December 2017. 
 
In conclusion, following the hearing of all evidence, both written and 
verbal, and having regard to the relevant provisions of the Sale and 
Supply of Alcohol Act 2012, the Committee was satisfied that a new 
off-licence should be granted, pursuant to the conditions set out in the 
formal decision below. 
 
The Chairperson noted that any party to proceedings may appeal the 
decision or any part of the decision upon payment of a fee and 
lodgement of the correct form.  A right of appeal lies to the Alcohol 
Regulatory and Licensing Authority Tribunals Unit within ten working 
days after the decision is supplied. 
 
Resolved: Chairperson Jones / Member Davison 
 
THAT, in respect of application No. LL6879 for a new off-licence under 
sections 100 and 127(2) of the Sale and Supply of Alcohol Act 2012, 
for Applicant: Telfords Yard Limited, for a premise located at 41 Main 
Road, Katikati, trading as Super Liquor Katikati, following the hearing 
and consideration of all evidence, both verbal and written, that the 
licence be granted, noting the full decision is as follows: 
 
 

Decision number: 022/OFF/6879/2018 
 
 

IN THE MATTER of the Sale and Supply of Alcohol Act 2012 
 
 

AND 
 
 

IN THE MATTER of an application by Telfords Yard Limited 
 in respect of an application for a new off-licence 
 for premises situated at 41 Main Road Katikati, 

 trading as Super Liquor Katikati 
 
 
Hearing Date:  27 November 2017 
 
Committee:   Mr Michael Jones (Commissioner/Chair) 
   Mr James Davison (Member) 
   Mr Don Thwaites (Member/Councillor) 
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Appearances:  Mr Dipan Jamnadas Director, Telfords Yard Limited (Applicant) 

Mr Mahesh Jamnadas Director, Telfords Yard Limited (Applicant) 
Mr Sandy Watkins, Franchise Manager, Super Liquor Holdings (in 
support for the Applicant) 

   Mr Steve McDowell (representing the Applicant) 
   Mr Dougal Elvin (Licensing Inspector) – to assist 
   Sgt Trevor Brown (NZ Police) – to assist 
 Ms Dawn Meertens (representing Medical Officer of Health) – in 

opposition 
Mr James Scarfe (in support for the Medical Officer of Health) 

 
 
DECISION BEFORE THE WESTERN BAY OF PLENTY DISTRICT LICENSING 
COMMITTEE 
 
The application for a new off-licence is granted, subject to the conditions set out below. The 
Applicant may sell and deliver alcohol for consumption off the premises, or to provide 
samples of alcohol to persons on the premises. 
 
The licence will expire one year from the date of issue, unless renewed. 
 
 
CONDITIONS 
 
The licence is subject to the following conditions: 
 
1. Alcohol may be sold on or delivered from the premises for consumption off the 

premises, or supplied free as a sample for consumption on the premises, only on the 
following days and hours: Monday to Sunday 9:00am to 10:00pm. 

 
2. No alcohol is to be sold on or delivered from the premises on Good Friday, Easter 

Sunday or Christmas Day or before 1.00 pm on Anzac Day. 
 
3. While alcohol is being supplied free as a sample, water is to be provided to patrons free 

of charge at the place where the samples are being supplied. 
 
4. A properly appointed certificated or acting or Temporary Manager must be on duty, at 

or nearby the point of sale, at all times when the premises are open for the sale and 
supply of alcohol. 

 
5. The Licensee must display signage as follows: 

a.  At every point of sale detailing restrictions on the sale and supply of alcohol to 
minors and intoxicated persons; 

b.  A copy of the licence attached to the inside of the premises so as to be easily read 
by people entering each principle entrance to the premises; and 

c.  A sign prominently displayed at the premises, which identifies by name the 
manager for the time being on duty. 

 
6. The whole of the premises is designated as a supervised area. 
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7. That single serves of mainstream beer in 330ml size or RTD’s are not to be displayed for 
sale within the store apart from in the chiller.  

 
 

BACKGROUND TO DECISION 
 
The Committee must consider an application by Telfords Yard Limited (the Applicant) for a 
new off-licence to sell and supply alcohol for premises which trade as a bottle store, under 
the trading name of Super Liquor Katikati. 
 
The application was publicly notified on the following dates; August 17, 2017, and August 
24, 2017 and public objections were received from the following members of the public: 
 
 D & J Logan 
 W.G Gamble 
 J Torrie 
 
No objectors were present at the hearing. 
 
All reporting agencies received copies of the application.  No opposition was received from 
the Licensing Inspector or the Police.  Opposition to the licence application was received 
from the Medical Officer of Health. 
 
Due to the public objections and opposition from the Medical Officer of Health the matter 
came before the Licensing Committee to consider by way of public hearing. 
 
 
POSITION OF THE REPORTING AGENCIES 
 
Inspectors Position 
 
The Committee has received a detailed report on the application from Licensing Inspector 
Mr Elvin.  Mr Elvin raised no matters in opposition to the application. 
 
Medical Officer of Health Position 
 
The Alcohol Regulatory Officer, Ms Meertens, is in opposition to the application.  Her 
opposition is in relation to section 105 (1)(a) and (h) and section 106. 
 
The Medical Officer of Health concerns were the following: 
 
a) Single sales may be harmful to the community in general. 
b) An additional off-licensed premises increased accessibility to alcohol leading to 

increased harm. 
c) The proposed “new” licence moving further down the road may affect the amenity and 

good order of the community and users of the surrounding areas. 
d) The location of the premises was in a high deprivation decile area.  
 
NZ Police Position 
 
Sergeant Brown of the NZ Police raised no matters in opposition to the application 
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APPLICANTS CASE 
 
Applicants evidence 
 
Evidence of Mr McDowell:  
 
This application was for a new licence, the tenancy currently occupied by Super Liquor 
Katikati was about to expire and the current operators wished to relocate within the 
township. All the existing conditions that currently sat with the license for the existing store 
had been applied for and essentially transferred over to the new store.  
 
The applicant noted that no opposition had been raised by the Licensing Inspector and the 
Police. It was relevant to note that if there were specific issues around amenity and good 
order Police would have reported on this.   
 
Mr McDowell raised some concerns about the process in relation to the Medical Officer of 
Health’s report.  The email from the Medical Officer of Health dated 28 August 2017 did not 
sufficiently provide information on what the problem was with amenity and did not address 
the hours or other evidence.  The Medical Officer of Health referred to single sale RTD’s and 
beers, the evidence provided by the Medical Officer of Health in their final submission but 
only gave national and international evidence.  
 
The Medical Officer of Health’s subsequent report dated the 31 October 2017 did not directly 
address any specific elements of harm being generated by the current operation of the 
bottle store.  By the Applicant moving two doors up the road, it was difficult to see where 
the link was between any local related harm, what the current operation was doing, and 
how that was going to change.  
 
The Medical Officer of Health had raised in evidence in opposition, the matters of limiting 
hours of availability and limiting advertising promotions.  In terms of process, neither of 
these issues were raised in the first two of their reports and the Applicant was only made 
aware of them once the evidence was circulated.  In terms of fairness and natural justice, 
those matters should have been set out in the initial report and they were not.  
 
The Applicant was prepared to make an undertaking in relation to display of any single sale 
serves of mainstream beer or RTD’s.   
 
Mr Dipan Jamnadas, (Director, Telfords Yard Limited) evidence:  
 
Mr Jamnadas’s tabled his submission.  His submission concluded that the company had 
operated in Katikati for six years with no negative effects to the community. 
 
Cross Examination of Applicant  
 
Mr Jamnadas responded to questions from the Committee as follows:  
 
Carparking: there were six carparks, he felt there were sufficient carparks to support both 
the business. 
 
Mr McDowell addressed the Committee, noting that the Applicant had been required to 
obtain a Planning Certificate from the Western Bay of Plenty District Council, which certified 
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that the car parking provided was sufficient for this type of use under the provisions of the 
District Plan.  
 
Signage: Mr Jamnadas tabled a photograph of the AO signage.  Apart from one ‘AO’ sign, 
there would be no product advertising on the outside of the building.   
 
Single Sales: They did not specifically have a percentage of their turnover identified for 
single serve sales, but considered it was minimal, probably less than 5% of total turnover.  
 
Public Place drinking in liquor ban area: They were not aware of people drinking alcohol at 
the back of the Katikati Hall, and that issue had never been raised with them by any locals 
or the Police. In relation to a reference made regarding a decision by the Authority in 2013, 
to the effect that single sales of alcohol around a liquor ban area would be inappropriate, he 
did not agree with that statement.  Again, they had not had any local problem.  
 
Incidents: They had an incident book as part of their operations, most of their incidents 
were related to ID checks (minors).   
 
Staff numbers: they had one person on duty on Sunday to Tuesday, when it was quieter.  
Wednesday through to Saturday, they had two staff, at other busy periods, they had three 
people on duty.  
 
Mr Jamnadas responded to questions from the Police as follows: 
 
Trading Hours: In relation to the percentage of sales or the percentage of customers 
between 9.00pm and 10.00pm, they currently did not open their shop after 9.00pm.  They 
only opened later during the Christmas and New Year periods, but every other times closed 
the shop at 9.00pm.  
 
Public place drinking: If they believed a customer was going to drink on the street, they 
would advise them there was a liquor ban.  
 
Mr Jamnadas responded to questions from the Medical Officer of Health as follows: 
 
Hours: In terms of alcohol causing less issues the less hours it was available, he agreed.  
 
RTD’s: He did not agree that RTD’s targeted young people, their RTD’s were sold to 
different age groups, locally they sold more RTD’s to people 25 years and above than to 
younger people.   
 
Trading Hours: He would prefer to keep his hours as they were and to have that flexibility to 
stay open a bit later if they needed to.  
 
Single sales: They did not actively promote single sales. They did not have local evidence to 
prove there was no harm from these single sales, or that amenity and good order was not 
effected by them.   
 
Mr Jamnadas responded to questions from the Liquor Licensing Inspector as follows: 
 
Identification of Intoxication: They did have a couple of incidents of intoxication over the 
past year written in their incident book. Staff used the speech- coordination method to 
identify intoxication, (e.g. if a person was displaying slurred speech).  
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INSPECTORS EVIDENCE 
 
The Liquor Licensing Inspector advised that he had no additional evidence to provide and 
his report was taken as read. 
 
Cross examination of Inspector: 
 
Mr Elvin responded to questions from the Committee as follows:  
 
Incidents: He had no concerns with the premises, and was familiar with the applicants 
incident reporting. 
 
Premises in liquor ban area: he had no evidence to indicate that the premises had made 
sales that would breach the liquor ban. 
 
Mr Elvin responded to questions from the applicant as follows:  
 
Amenity and good order: he had no specific concerns about the amenity and good order in 
the premises vicinity, or the Katikati township. 
 
POLICE EVIDENCE 
 
Sergeant Brown advised that he had no additional evidence to provide, and his report was 
taken as read. 
 
MEDICAL OFFICER OF HEALTH EVIDENCE 
 
Ms Meertens read her submission in full to the hearing.  The submission focussed on 
information provided in research studies and decisions applicable to the application. 
 
Ms Meertens introduced James Scarfe (Analyst for Medical Officer of Health), who would be 
speaking to submissions in support of her case 
 
In summary, Ms Meertens recommended, in the first instance, that this application be 
refused.  However, that the following conditions be imposed if a licence was issued:   
 
a) That the Committee use its discretion under Section 117 of the Act to exclude single 

sales of mainstream imported and local beers that were 500ml and under, including 
those with high alcohol content (over 7%), ciders and RTD’s; except for wines over 
375ml and craft beers.  

 
b) That alcohol that may appeal to young people/minors was not advertised externally. 
 
c) That the hours for the sale of alcohol be from 9.00am to 9.00pm.  
 
Cross Examination of Applicant  
 
Mr Scarfe responded to questions from the Committee as follows: 
 
Deprivation level in Katikati: Katikati had seven off-licences with a population of 4,000, 
which was one per 571 people, so Katikati did appear to have more off-licence premises 
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than the average in New Zealand. The Ministry of Health defined the boundary by the 
census area, however he did not have information defining the boundary, and the data did 
not consider if the township serviced a wider community. 
He accepted that there were different types of off licences, and that the research did not 
pick and choose which types of off-licences were included in the data.  It was noted that 
deprivation area indicators include a number of factors and it is not a measure of poverty. 
 
Ms Meertens responded to questions from the Committee as follows: 
 
Advertising & RTD’s: Super Liquor and Liquor Land no longer put RTD’s in their window 
advertising  and nationally there was a problem with external marketing.  
 
New business vs existing business: In relation to the existing “transfer” of this business to a 
new site, the character of the Applicant, and the way he was currently operating his 
business and its impact on the local community, she had no issues. However, because 
another off licence is going where they are currently located, one of them was considered a 
new, additional licenced premises.   
 
Ms Meertens responded to questions from the applicant as follows: 
 
Hours of operation: She was aware that the joint Tauranga and Western Bay of Plenty 
District Local Alcohol Policy limited hours of operation to 10.00pm. It was her submission 
that the less hours of availability to alcohol the better the result for the community.   
 
Advertising: In her experience bottle stores with large advertising externally exposed 
children walking to school to the marketing of alcohol.  The Medical Officer of Health was 
trying to minimise harm by exposure. 
 
History of applicant: She had not opposed the existing bottle store licence being renewed 
two years ago.  There was case law available now around single sales, and she had opposed 
single sales since 2012, particularly in high deprivation areas, and she was now raising 
opposition.   
 
 
CLOSING COMMENTS 
 
The Licensing Inspector and NZ Police raised no further issues in closing comments, and 
reiterated that they had no opposition to the application. 
 
Ms Meertens on behalf of the Medical Officer of Health addressed the applicants comments 
about the nature of the opposition reports, and detailed that the “West” decision stated that 
the MOH opposition did not need to state everything in relation to the opposition. 
 
Ms Meertens also stated that if there was not another off licence application being 
considered for Katikati that this application would not be opposed.  It was a question of one 
premises too many. 
 
Mr McDowell addressed the issue of hours, and advised that the Local Alcohol Policy set 
hours and his client operated within those hours. 
 
Mr McDowell discussed the evidence produced by the MOH and the limitations of national 
evidence and the census data. 



Minutes of No. DL6 held on 27 November and 15 December 2017  48 

 

 

 
Mr McDowell reiterated the applicants offer of an undertaking in relation to single sales. 
 
 
DISCUSSION  
 
The Chairperson addressed the matter of the public objectors at the introduction to the 
hearing and noted that the Authority stated that if objectors were not in attendance then 
“little or no weight” could be given to their objections.  Accordingly the Committee has made 
note of the objections, but as the objectors were not able to present evidence or be 
questioned regarding their concerns, the issues raised have not been considered by the 
Committee.   
 
As indicated at the hearing there are a number of matters that the Committee must 
determine. The primary issue to determine is whether the licence should be issued. If the 
licence is to be issued, then the Committee must determine the conditions which are to 
attach to the licence. 
 
 
Relevant legislation: 
 
Section 3 of the Sale and Supply of Alcohol Act 2012- 
 
(1)  The purpose of Parts 1 to 3 and the schedules of this Act is, for the benefit of the 

community as a whole,— 
(a)  to put in place a new system of control over the sale and supply of alcohol, with 

the characteristics stated in subsection (2); and 
(b)  to reform more generally the law relating to the sale, supply, and consumption of 

alcohol so that its effect and administration help to achieve the object of this Act. 
(2)  The characteristics of the new system are that— 

(a)  it is reasonable; and 
(b)  its administration helps to achieve the object of this Act. 

 
Section 4 of the Sale and Supply of Alcohol Act 2012- 
 
(1)  The object of this Act is that— 

(a) the sale, supply, and consumption of alcohol should be undertaken safely and 
responsibly; and 

(b) the harm caused by the excessive or inappropriate consumption of alcohol should 
be minimised. 

(2)  For the purposes of subsection (1), the harm caused by the excessive or inappropriate 
consumption of alcohol includes— 
(a)  any crime, damage, death, disease, disorderly behaviour, illness, or injury, directly 

or indirectly caused, or directly or indirectly contributed to, by the excessive or 
inappropriate consumption of alcohol; and 

(b)  any harm to society generally or the community, directly or indirectly caused, or 
directly or indirectly contributed to, by any crime, damage, death, disease, 
disorderly behaviour, illness, or injury of a kind described in paragraph (a). 

 
Section 105 of the Sale and Supply of Alcohol Act 2012- 
 

http://legislation.govt.nz/act/public/2012/0120/latest/link.aspx?id=DLM3339338#DLM3339338
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(1)  In deciding whether to issue a licence, the licensing authority or the Licensing 
Committee concerned must have regard to the following matters: 
(a)  the object of this Act: 
(b)  the suitability of the applicant: 
(c)  any relevant local alcohol policy: 
(d)  the days on which and the hours during which the applicant proposes to sell 

alcohol: 
(e)  the design and layout of any proposed premises: 
(f)  whether the applicant is engaged in, or proposes on the premises to engage in, 

the sale of goods other than alcohol, low-alcohol refreshments, non-alcoholic 
refreshments, and food, and if so, which goods: 

(g)  whether the applicant is engaged in, or proposes on the premises to engage in, 
the provision of services other than those directly related to the sale of alcohol, 
low-alcohol refreshments, non-alcoholic refreshments, and food, and if so, which 
services: 

(h)  whether (in its opinion) the amenity and good order of the locality would be likely 
to be reduced, to more than a minor extent, by the effects of the issue of the 
licence: 

(i)  whether (in its opinion) the amenity and good order of the locality are already so 
badly affected by the effects of the issue of existing licences that— 

(i)  they would be unlikely to be reduced further (or would be likely to be reduced 
further to only a minor extent) by the effects of the issue of the licence; but 

(ii)  it is nevertheless desirable not to issue any further licences: 
(j)  whether the applicant has appropriate systems, staff, and training to comply with 

the law: 
(k) any matters dealt with in any report from the Police, an inspector, or a Medical 

Officer of Health made under section 103. 
(2)  The authority or Committee must not take into account any prejudicial effect that the 

issue of the licence may have on the business conducted pursuant to any other 
licence. 

 
Considerations 
 
In deciding whether to issue the licence, the District Licensing Committee must have regard 
to the criteria in section 105.  
 
This requires the Committee to consider the following questions: 
 
a)  Does the grant of the licence ensure the safe and responsible supply of alcohol and the 

minimisation of harm caused by excessive or inappropriate use of alcohol? 
 The Committee heard evidence that the existing business and operator had been selling 

alcohol in a safe and responsible manner 
 
b)  Is the applicant suitable? 
 The Committee heard evidence that the applicant being an existing business operator 

was a responsible and experienced operator 
 
c)  Are the days and hours during which the applicant proposes to sell alcohol suitable? 
 The applied hours comply with the Tauranga and Western Bay of Plenty Local Alcohol 

Policy.  The applicant operates within these hours, and there is no evidence to support 
a further reduction in operating hours 

 

http://legislation.govt.nz/act/public/2012/0120/latest/link.aspx?id=DLM3339582#DLM3339582
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d)  Is the design and layout of the premises suitable? 
 The design and layout of the premises is acceptable 
 
e)  Does the applicant propose to sell goods other than alcohol such as low-alcohol 

refreshments, non-alcoholic refreshments and food? 
 No goods other that alcohol, low and non alcohol refreshments, tobacco and food are to 

be sold  
 
f)  Does the applicant propose to provide services other than those related to the sale of 

alcohol, low-alcohol refreshments, non-alcoholic refreshments and food? 
 No other services are offered 
 
g)  Will the amenity and good order of the locality be reduced to more than a minor extent 

by the issue of the license? 
No evidence was produced that the issue of the licence would adversely affect the 
amenity and good order of the area.  It was noted that the business has operated in 
Katikati for over 6 years and there have been no issues raised by the Inspector or 
Police. 

 
h)  Does the applicant have appropriate systems, staff and training to comply with the law? 

The applicant provided details of the systems, and staff involved in the operation of the 
business. There are no issues with the current operations and it is anticipated that this 
will be consistent with the operation in the new premises. 

 
i)  Have the Police or Medical Officer of Health raised any concerns? 
 The Police have raised no matters in opposition 
 
The Medical Officer of Health has raised matters in opposition relating to: 
 The number of licensed premises in Katikati  
 Sales of RTD’s and single bottle sales 
 Hours of operation 
 Amenity and good order. 
 
The evidential basis for the Medical Officer of Health opposition has been supplied in 
research documents, specifically the 2010 paper “Alcohol outlet density, levels of drinking 
and alcohol-related harm in New Zealand: a national study”; 2017 paper, “The relationship 
between alcohol outlets and harm.  A spatial analysis for New Zealand”; the 2008 paper 
“Ready to Drink are associated with heavier drinking patterns among young females”, and 
Ministry of Health 2015, “Alcohol use 2012/13: New Zealand Health Survey”.  All the 
research provided is published academic research. 
 
The concern from the Committee is that the research is generic and a degree of 
interpretation is required in considering the applicability of the research to the application 
before the Committee. 
 
The Committee is as aware as the reporting bodies are that alcohol harm does occur in our 
communities.  What the Committee has to consider is whether it is appropriate to apply 
generic research and data in the absence of any locality or premises specific information to 
the considerations applicable under section 105, for this licence application. 
 
Evidence locally suggests that the premises is well managed, and that the operation of the 
business is in accordance with the Act.   
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There is no local evidence that supports that sales of RTD’s and single bottle sales of 
mainstream beer is an issue either in terms of sales to local youth or that persons 
purchasing single bottles from the premises are likely to consume the alcohol whilst in the 
vicinity of the town centre, and accordingly breach Council’s Liquor Control Bylaw.  The 
Committee however does acknowledge that the national research does highlight single 
bottle sales, including RTD’s as having the potential to lead to more risky drinking 
behaviour, particularly in a liquor ban area. 
 
The applicant has offered to the Committee to undertake measures to limit the likely sales of 
single RTD’s and mainstream beer, through limiting display of these products for sale. 
Following the hearing confirmation of the undertaking offered by the applicant at the 
hearing was provided by way of closing submission dated 28 November 2017. 
 
The Committee has advised by way of minute it’s preference to include a condition on the 
licence in preference to an undertaking regarding display of RTD’s and single bottle sales of 
mainstream beer.  
 
The applicant’s preference is for an undertaking, however based on the Committees 
preference for a condition, a proposed condition has been provided by the applicant in 
relation to display of single bottle sales as follows,  “That single serves of mainstream beer 
in 330ml size or RTD’s are not to be displayed for sale within the store apart from in the 
chiller.”  
 
The Committee is satisfied with the proposed condition and that the considerations fall in 
favour of the application being granted. There is no evidence from the reporting agencies or 
on the application file which would suggest the applicant would sell or supply alcohol in any 
way contrary to the Act. 
 
 
HEARING ADJOURNMENT 
 
It is noted that this decision has been pending by the Committee.   
 
At the conclusion of the hearing date 27 November 2017, the Committee sought written 
closing submissions in relation to matters outstanding at the hearing.  
 
Following receipt of the written closing submission and subsequent deliberations in which 
the Committee was in favour of a condition being applied to the licence regarding the 
display of single sale RTD’s and mainstream beer, a further Minute was sent by the 
Committee.  A response to the minute was received on 21 December 2017. 
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CONCLUSION 
 
Having regard to the relevant provisions of the Sale and Supply of Alcohol Act 2012, the 
Committee is satisfied that a new off-licence should be granted, pursuant to the conditions 
set out above. 
 
 
DATED this 18th day of January 2018 
 
Michael Jones 
Chairperson/Commissioner 

 
  

DL6.5 Reconvened Hearing: Application No. LL6942 for a new off-
licence under  Sections 100 and 127(2), Sale and Supply of 
Alcohol Act 2012 - Applicant: Jones Liquor Limited - Premise 
located at 37 Main Road, Katikati, trading as Katikati Wines and 
Spirits 
 
8. Deliberative Discussion 

 
The District Licensing Committee entered into deliberative discussion, 
during which time all evidence and matters relevant to the application 
were considered.  
 
Through the Chairperson, the Compliance and Monitoring Manager 
noted that the Applicant’s Legal Counsel had advised earlier in the 
week that she was awaiting instructions from her client and once 
received, would provide written closing submissions (also addressing 
the questions from the Chairperson), in time for the reconvened 
meeting today.  However, they had not been forthcoming at the time 
of the meeting.  It was, however, expected that they would be 
provided imminently, and once received would be circulated to the 
Committee for consideration. 
 
The Chairperson noted that the Committee had received and heard 
sufficient evidence to proceed with its deliberations at this time. 
Further, that the Committee considered that ample time had been 
provided to the Applicant to provide closing submissions.   
 
The Compliance and Monitoring Manager tabled a document titled 
“Considerations in making a decision under the Sale and Supply of 
Alcohol Act 2012”.   
 
During deliberative discussion, the Committee turned its mind to 
consideration of the Act, and any relevant policies, and the following 
was noted: 
 In relation to section 105(1)(a), the Committee was satisfied that 

the application met the object of the Act.  No local evidence had 
been provided to demonstrate that the object of the Act would 
not be met by granting this application. 
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 In relation to section 105(1)(b), the Committee was satisfied that 
the applicant was a suitable person to hold a licence and the 
reporting agencies had not questioned the applicant’s suitability.  
The Applicant had been the Four Square Owner/Operator in 
Katikati for eleven years, and was already selling alcohol products 
responsibly. 

 In relation to section 105(1)(c), and (d), the Committee was 
satisfied that the application met the requirements of the Local 
Alcohol Policy as adopted by the Western Bay of Plenty District 
Council. 

 In relation to section 105(1)(e), the Committee was satisfied that 
the design and layout proposed for the premises complied with 
the requirements under the Act.  Further, the Applicant intended 
to add new shelving to the chiller and ensure internal sight lines 
with lower shelving to provide security for shoppers. 

 In relation to section 105(1)(f), the Committee was satisfied that 
the sale of other goods complied with the requirements under the 
Act. 

 In relation to section 105(1)(g), and the provision of other 
services, there was none so this was not in contention. 

 In relation to section 105(1)(h), and (i) the Committee was 
satisfied that the amenity and good order of the locality was not 
likely to be reduced by the effects of the granting of the licence. 

 In relation to section 105(j), the Committee was satisfied with the 
applicant’s proposed systems, staff and training, as what was 
proposed would be appropriate, satisfy required criteria and would 
comply with the law.  The Committee noted that as this 
application was for a new operation, and it was possible that there 
may be a difference in terms of how it was proposed to operate.  
However, the Committee considered that it was in the Applicant’s 
favour that he successfully and responsibly operated another 
business on the same site, and did not want his existing 
customers to be impacted by the operations of the new premises.  
Whilst there were not full details around the new store operations, 
there was sufficient confidence that this applicant would operate 
appropriately and responsibly. 

 In relation to section 105(k), the Committee was satisfied that the 
applicant had addressed all the matters raised by the reporting 
agencies to their satisfaction, and in detail.  However, the 
question of the display and promotion of single sales was 
prominent in the minds of the Committee. 
 

During further deliberative discussion, the following was noted: 
 The Applicant was already an established operator, and there was 

no evidence that the applicant would not continue to be a suitable 
and responsible operator in a new premises.  In fact, the 
Applicant’s current customers would likely be customers in the 
new premises as well. 

 The Medical Officer of Health had indicated that if this was the 
only application being considered for Katikati at this time (the 
other being the Telfords Yard Limited application), that it would 
not have been opposed. 
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 Despite a high volume of evidence provided by the Medical Officer 
of Health, there was a question of the degree of relevance to this 
specific application and the Katikati area.  Evidence provided had 
related to national and international evidence, but did not provide 
any local based evidence, either from the existing Super Liquor 
store or the proposed relocated liquor store, sufficient for the 
Committee to rely on. 

 Neither the Police nor the Licensing Inspector had raised any 
issues over alcohol related harm in the immediate locality or the 
wider district of Katikati, and neither had opposed the application.  
In fact, the Police had indicated that Katikati did not have specific 
high levels of harm that they experience in other local 
communities in the district. 

 The Medical Officer of Health had discussed the deprivation level 
of the Katikati community census area that of nearby Aongatete 
and Tahawai.  Both of those areas treated Katikati as a service 
and shopping area.  Following consideration of the criteria of the 
deprivation index, the Committee considered that the three areas 
should be considered collectively, and that the census statistics 
did not necessarily provide an accurate overview of the Katikati 
area communities. 

 The Committee was mindful that there was a liquor ban in 
Katikati, but that there was no history of public drinking in the 
vicinity of the subject premises, although it had operated as a 
bottle store for years.  The applicant had confirmed his staff 
would monitor customers and the area around the store, just as 
he did with the Four Square. 

 The law permitted the sale of single serve products.  However, 
the Committee’s preference was that there be no promotion of 
single serve products in a Liquor Ban area, in order to discourage 
‘on-the-spot’ consumption, and further that single sales not be 
prominently displayed.  It was noted that the applicant had 
offered not to display single serve products or promote them. 
 

District Licensing Committee - Process Since Adjournment 
 
A. The Chairperson noted that the Committee was in favour of a 

condition being applied to the licence regarding the display of single 
sale RTD’s and mainstream beer, and sent a further Minute to the 
Applicant, noting that before finalising its decision, the Committee 
would await a response to the Minute, and the written closing 
submissions. 
 

B. The Applicant’s response to the minute was received on 
18 January 2018.  This response detailed that whilst there was a lack 
of evidential foundation to support a condition, that as a responsible 
retailer, the Applicant had proposed a number of conditions for the 
Committee’s consideration. 

 
C. Further clarification of the proposed conditions was sought by the 

Committee and the final conditions as agreed by the Applicant, were 
as follows: 
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1. Single bottles or cans of ready to drink products shall not be 
displayed for sale, or sold, where the volume is 330ml or less, 
unless the manufacturer intends for the item to be sold as a single 
serve. 
 

2. There shall be no display or sale of single bottles of mainstream 
beers, where the volume is 330ml or less, and not intended by the 
manufacturer to be sold as a single item.  The mainstream beers 
to which this condition relates are named as follows: Lion Red, 
Waikato Draught, Speights Gold Medal Ale, Export Gold, Tui East 
India Pale Ale. This condition does not apply to any other beer. 
 

3. Where items of products classified in conditions 1 and 2 are to be 
sold, they are to be sold as multiples. 
 

4. For the avoidance of doubt, craft beers, or items where the 
manufacturer classifies the item as a craft beer, or cider, or craft 
ready to drink product, may be displayed for sale and sold as a 
single item even though it is in bottles or cans which are 330ml or 
less. 
 

D. Having regard to the relevant provisions of the Sale and Supply of 
Alcohol Act 2012, the Committee was satisfied that a new off-licence 
should be granted, pursuant to the conditions set out above. 
 
The Chairperson noted that any party to proceedings may appeal the 
decision or any part of the decision upon payment of a fee and 
lodgement of the correct form.  A right of appeal lies to the Alcohol 
Regulatory and Licensing Authority Tribunals Unit within ten working 
days after the decision is supplied. 
 
Resolved: Councillor Thwaites / Member Davison 
 
THAT, in respect of application No. LL6942 for a new off-licence under 
sections 100 and 127(2) of the Sale and Supply of Alcohol Act 2012, 
for Applicant: Jones Liquor Limited, for a premise located at 37 Main 
Road, Katikati, trading as Katikati Wines and Spirits, following the 
hearing and consideration of all evidence, both verbal and written, 
that the licence be granted, noting the full decision is as follows: 
 
 

Decision number: 022/OFF/6942/2018 
 
 

IN THE MATTER of the Sale and Supply of Alcohol Act 2012 
 
 

AND 
 
 

IN THE MATTER of an application by Jones Liquor Limited 
in respect of an application for a new off- licence for 
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premises situated at 37 Main Road, Katikati trading as 
Katikati Wines and Spirits 

 
 
Hearing Date:  27 November 2017 
 
Committee:  Mr Michael Jones (Commissioner/Chair) 

Mr James Davison (Member) 
Mr Don Thwaites (Member/Councillor) 
 

Appearances:  Mr Peter Jones (Applicant) 
Ms Setareh Masoud-Ansari (Barrister/Legal Counsel representing the 
Applicant) 
Mr Dougal Elvin (Licensing Inspector) – to assist 
Sgt Trevor Brown (NZ Police) – to assist 
Ms Dawn Meertens (representing Medical Officer of Health) – in 
opposition 
Mr James Scarfe (in support for the Medical Officer of Health) 
 
 

DECISION BEFORE THE WESTERN BAY OF PLENTY DISTRICT LICENSING 
COMMITTEE 
 
The application for a new off-licence is granted, subject to the conditions set out below. The 
Applicant may sell and deliver alcohol for consumption off the premises, or to provide 
samples of alcohol to persons on the premises. 
 
The licence will expire one year from the date of issue, unless renewed. 
 
 
CONDITIONS 
 
The licence is subject to the following conditions: 
 
1. Alcohol may be sold on or delivered from the premises for consumption off the 

premises, or supplied free as a sample for consumption on the premises only on the 
following days and hours: 

  
 Monday to Saturday 9:00am to 10:00pm & Sunday  9:00am to 9:00pm 
 
2. No alcohol is to be sold on or delivered from the premises on Good Friday, Easter 

Sunday or Christmas Day or before 1.00 pm on Anzac Day. 
 
3. While alcohol is being supplied free as a sample, water is to be provided to patrons free 

of charge at the place where the samples are being supplied. 
 
4. A properly appointed certificated or acting or Temporary Manager must be on duty, at 

or nearby the point of sale, at all times when the premises are open for the sale and 
supply of alcohol. 

 
5. The Licensee must display signage as follows: 
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a.  At every point of sale detailing restrictions on the sale and supply of alcohol to 
minors and intoxicated persons; 

b.  A copy of the licence attached to the inside of the premises so as to be easily read 
by people entering each principle entrance to the premises; and 

c.  A sign prominently displayed at the premises, which identifies by name the 
manager for the time being on duty. 

 
6. The whole of the premises is designated as a supervised area. 
 
7. Single bottles or cans of ready to drink products shall not be displayed for sale, or sold, 

where the volume is 330ml or less, unless the manufacturer intends for the item to be 
sold as a single serve. 

 
8. There shall be no display or sale of single bottles of mainstream beers, where the 

volume is 330ml or less, and not intended by the manufacturer to be sold as a single 
item. The mainstream beers to which this condition relates are named as follows: Lion 
Red, Waikato Draught, Speights Gold Medal Ale, Export Gold, Tui East India Pale Ale. 
This condition does not apply to any other beer. 

 
9. Where items of products classified in conditions 7 and 8 are to be sold, they are to be 

sold as multiples. 
 
10. For the avoidance of doubt, craft beers, or items where the manufacturer classifies the 

item as a craft beer, or cider, or craft ready to drink product, may be displayed for sale 
and sold as a single item even though it is in bottles or cans which are 330ml or less. 
 

 
 
BACKGROUND TO DECISION 
 
The Committee must consider an application by Jones Liquor Limited (the Applicant) for a 
new off-licence to sell and supply alcohol for premises which trade as a bottle store, under 
the trading name of Katikati Wines and Spirits. 
 
The application was publicly notified on the following dates; August 24, 2017, and August 
31, 2017 and public objections were received from the following members of the public: 
 
 D & J Logan 
 T Burdett  
 J Torrie – withdrawn on 19 October 2017 
 L Fisher 
 C Oates 
 I Mitchell 
 K.B Sampson – Late objection 
 
No objectors were present at the hearing. 
 
All reporting agencies received copies of the application.  No opposition was received from 
the Licensing Inspector or the Police.  Opposition to the licence application was received 
from the Medical Officer of Health. 
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Due to the public objections and opposition from the Medical Officer of Health the matter 
came before the Licensing Committee to consider by way of public hearing. 
 
 
POSITION OF THE REPORTING AGENCIES 
 
Inspectors Position 
 
The Committee has received a detailed report on the application from Licensing Inspector 
Mr Elvin.  Mr Elvin raised no matters in opposition to the application. 
 
Medical Officer of Health Position 
 
The Alcohol Regulatory Officer, Ms Meertens, is in opposition to the application.  Her 
opposition is in relation to section 105 (1) (a) and (h) and section 106. 
 
The Medical Officer of Health concerns were the following: 
e) Single sales may be harmful to the community in general. 
f) An additional off-licensed premises increased accessibility to alcohol leading to 

increased harm. 
g) The proposed “new” licence moving further down the road may affect the amenity and 

good order of the community and users of the surrounding areas. 
h) The location of the premises was in a high deprivation decile area.  
 
NZ Police Position 
 
Sergeant Brown of the NZ Police raised no matters in opposition to the application. 
 
 
APPLICANTS CASE 
 
Applicant’s evidence 
 
Evidence of Ms Masoud-Ansari:  
 
That the Committee had before it an unusual situation, with two applications for two 
premises within a short location of each other. Both applicants had licences previously, and 
that the suitability of the applicants was not in question.  Her leading submission was that 
there was no legal impediment to granting both applications. 
 
Ms Masoud- Ansari detailed that the Local Alcohol Policy was the significant guiding 
document which set the framework in place about store hours, and whether there should be 
a cap on the number of outlets.  No restrictions on number of outlets applied in the Council’s 
Local Alcohol Policy.  Further, that in terms of the store hours, the applicant, Jones Liquor 
Limited, was seeking to operate within the Policy hours. 
 
Ms Masoud-Ansari then outlined that the legal framework was heavily influenced by case 
law, in terms of section 105 and 106.  The Medical Officer of Health had referred the 
Committee to a number of cases which reflected on these sections of the Act.  In particular, 
the case of Birthcare, the court was clear about the criteria of section 105, and the criteria 
defined localised, demonstrated harm as associated with that applicant.   
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The second case which had been referred to was Liquor King, Kent Terrace, this case 
outlined that there was not the burden on any statutory office holder (e.g. MOH) to prove 
anything, they were reporting and that was their statutory duty under section 102.  However 
they were required under that duty to look into the application, into hours, products sold, 
how they intended to operate, and then under amenity and good order to look at the local 
harm.    
 
The Committee had heard from the Medical Officer of Health representatives in the evidence 
for Telford Yards Limited this morning regarding census data, but this was a ‘tricky’ thing to 
apply here.  It was 2013 data, and did not show the increase in population in the entirety of 
this area, did not take into account that a large proportion of the population in the defined 
area were, in fact, retirees.  It was considered that the data was generic. 
 
It was noted that the MOH had concern with people between the ages of 15-24 consuming 
alcohol, they were a problematic age, and every single retailer had practices/procedures in 
place to manage that issue.  The applicant was not new to this Act, and had been running 
Four Square Katikati for the past eleven years without issue. 
 
The evidence in opposition by the Medical Officer of Health had to be reasonable, and able 
to be ‘tied in’ to the evidence of harm in Katikati, in this particular location as this was the 
area the application was concerned with.  The Applicant’s store was not the only store, there 
were six or more other stores, some were ‘mixed’ stores but there were really only three 
that were off-licence outlets. 
 
Mr Peter Jones (Applicant- Jones Liquor Limited) evidence:  
 
Mr Jones tabled his submission.  He requested that it be taken as read and provided a 
summary of his submission.   
 
He advised that a few years ago he had purchased the property, which incorporated the 
Four Square and existing liquor shop.  He operated the Four Square, and had leased out the 
liquor shop premises. The lease for the liquor store was ending, and this provided an 
opportunity to take over the premises, lifting the standard.  He wanted to utilise this 
premises to be able to sell a variety of products and spirits that his customers wanted. 
 
He was a responsible operator of a supermarket that retailed wine and beer conscientiously, 
and he was a ‘local’.  He was Chairman of the North Island Four Square committee and 
expected to lead by example in terms of meeting the requirements and obligations of the 
law in business operations.  
 
He was a member of the Tauranga Western Bay Off-Licence Alcohol Accord.  As such, he 
knew the issues in the community, and how, as retailers they managed their responses as 
retailers of alcoholic products.  He knew who the vulnerable members of the community 
were and they would be managed in accordance with their Restrictive Sales Policy.  He had 
a positive relationship with the Police and the Council.   
 
If the licence was granted, he would be monitoring the carpark area, and looking at 
combined deliveries, so there would be less traffic.  There was rear access and storage at 
the rear of the store that he would be utilising.  He did not intend to market cheap alcohol 
as that was against Liquorland policy.  
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He did not believe that the amenity and good order of the neighbourhood or the commercial 
precinct would be lessened if this licence was granted.   
 
Cross Examination of Applicant  
 
Mr Jones responded to questions from the Committee as follows:  
 
Branding and Style of operation: He detailed that Foodstuffs is a cooperative and the second 
largest company in New Zealand after Fonterra.  Foodstuffs is owned by the owners of Pak 
n Save’s, New World’s, Four Square’s as a group, and Foodstuffs also own the Liquorland 
chain. The Liquorland franchise operated throughout the country, it was a smaller premise, 
so they are aiming to run a boutique style operation.  The new store would be called Katikati 
Wines and Spirits, but the signage and colouring of the branding had not been finalised.  
 
The final product range would be aimed at the premium market, and that product range had 
not yet been defined, but it was not intended to have the same product range as the other 
Liquorland.  They would follow Liquorland policy. 
 
RTD’s and single sales: The RTDs would not be stacked at the front of the store.  In terms 
of restricting the promotion of RTD’s, he would have to take advice on that.  With regard to 
single bottle beer sales, he did not want to be restricted to no single sales, and made no 
undertaking.   
 
Ms Masoud-Ansari gave clarification as follows:  
 
The store was a new enterprise and would be a fine wines store focusing on premium 
products.  As such, the products would be different to those sold in the Four Square, with 
‘higher end’ wines and spirits sold.   
 
Katikati would be one of the first towns to have a boutique store that was not offering the 
same as other ‘mainstream’ Liquorland stores.  Liquorland did not permit competing 
Liquorlands in the same area.  The final selection of products had not been finalised, but it 
was not intended that it would be selling cheap products.   
 
It was understood that the Committee was concerned about promotion of single sale 
products, and  Mr Jones would have to discuss the matter with Liquorland Head Office.  The 
fact that the law was silent on single sale promotions meant that the Committee would have 
to make a decision on a case-by-case basis, and that was entirely down to the Committee’s 
evaluation and based on the evidence before them.   
 
Mr Jones responded to questions from the Liquor Licensing Inspector as follows: 
 
Procedures for management of the store- Mr Jones detailed that the new store location 
would allow ease of management, he would be right there, the stores linked with a door at 
the back, and he would be able to go from his office in the wider store and into the new 
store. He would employ dedicated General Managers who were members of the community 
for the new store. 
 
Mr Jones responded to questions from the Police as follows: 
 
Harm from alcohol – Mr Jones detailed that with respect to assessing the harm from his 
liquor sales that he was unable to view what happened in his customer’s homes, and no one 
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could know that.  He could not see what happened with any of the products he sold at Four 
Square, for example, if a craft knife was used for harm, or if a glue or solvent was used for 
sniffing, so there were a lot of things he could not see that happened with products he sold. 
 
Ms Masoud-Ansari objected in this matter, that Sergeant Brown had raised issues around 
the generality of harm from alcohol, but it was guided by statute, and was a regulated 
product.  All that Mr Jones could do was to determine the level of harm that was localised, 
and that was before this Committee. 
 
Mr Jones advised he was not aware of Police having an issue with this application, or 
opposing it in any way. 
 
Price Wars- The Police questioned pricing and would his new premises association with the 
Four Square and Liquorland provide a platform for a price war in Katikati.  Mr Jones advised 
that Countdown Supermarket was a lot bigger operation than his was.  He did not try to 
compete; his pricing was a little higher than New World’s.  He would not intentionally be 
involved in a ‘price war’ with anyone else in town. 
 
Ms Masoud-Ansari addressed the Committee, noting that Mr Jones could not go to another 
store and ask them to reduce their prices for beer so that he could operate, as he desired.  
It was not simply the market driving behaviour, it was Liquorland policies, and was the way 
“top-down” control worked, prices were not specific to a store or town.  Mr Jones would be 
stocking sherry and port and those were not products that any store but a fine wines store 
would be stocking. 
 
Mr Jones responded to questions from the Medical Officer of Health as follows: 
 
Co-located premises operation- With regard to the close location of his two businesses that 
there would be an open “office” door between the two premises for staff use, and he would 
have more than one Duty Manager.  There would be a separate Manager in the bottle store, 
but if one person was sick, the other Manager could go between them.  
 
In terms of sending customers who wanted to buy port or sherry into the new premises, and 
not sending them to the existing premises, yes, he could send them to an existing premises 
for sherry and port, but as they were already his customers, if he gets this licence he would 
naturally send them to his own store.  
 
Company entity- Mr Jones detailed that Foodstuffs and Liquorland were separate entities, 
although Foodstuffs owned Liquorland. Liquorland was an entity of Foodstuffs, so Foodstuffs 
was like a ‘parent company’.  They also owned New World’s, Four Square’s, Pak’n Save’s, 
and they owned Gilmour’s. There were Liquorland boutique stores in the suburbs of 
Auckland. Foodstuffs was a co-operative that people owned with shares. 
 
Promotions- With regard to the type of promotion by Liquorland in Katikati, the existing 
Liquorland store did have promotional flyers but his store would not be called Liquorland, so 
he would have his own advertising.   
 
Ms Masoud-Ansari addressed the Hearing, regarding pricing noting that, Liquorland pricing 
was set corporately, with a determination of what was across the market, ie national or 
regional so it could not be set at a local level, and in fact if Mr Jones went against accepted 
price promotions he may stand to lose his ability to sell. 
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Local alcohol policy- Mr Jones advised that he did not personally submit to the hearings in 
relation to the Local Alcohol Policy, although the Foodstuffs Group did, because they had 
many supermarkets in the area.  If there was no cap in the policy, consideration of number 
of premises was at the discretion of the Committee. 
 
Ms Masoud-Ansari supported Mr Jones in addressing the following in relation to matters 
raised by the Technical Officer, Medical Officer of Health:   
 
In relation to single sales or single items for sale, Mr Jones would reconsider the single sales 
RTD’s and the sales of cheap RTD items.  
 
In relation to security and carparks, such as having a Duty Manager, having shelves not too 
high so there was clear visibility, clear glass doors to the chiller; the Four Square staff were 
walking the carpark, filling gas bottles, and could be observing, and there should any 
incidents occur.  They had not noted any issues with the liquor store customers with the 
current owners.  There had been one argument escalating in their carpark, which they had 
needed to call the Police .  They had walked the carpark early in the morning and picked up 
some cans, and bottles that they did not like having to do.  
In relation to any additional measures, he would put up signage to assist.  He had a vested 
interest in the customers of the Four Square feeling comfortable.  They were located in a 
key area of the town so would continue that vigilance.   
 
The current store had been purpose -built as a wine shop in 1983, and had been a liquor 
store that entire time.  He accepted that his ability to trade there would be subject to the 
decision of this District Licensing Committee.  
 
Mr Jones responded to further questions from the Committee as follows: 
 
Signage- signage would be limited as there were large windows at the front that took up a 
lot of space, and a town artistic mural on the side and southern side of the building.  In 
terms of the posters shown on either side of the main entrance he would possibly intend to 
have those, at a maximum.  They were possibly only an A1 size poster.  He did not intend to 
have any sandwich boards. 
 
 
INSPECTOR’S EVIDENCE 
 
The Liquor Licensing Inspector advised that he had no additional evidence to provide and 
his report was taken as read. 
 
 
POLICE EVIDENCE 
 
Sergeant Brown advised that he had no additional evidence to provide, and his report was 
taken as read. 
 
 
MEDICAL OFFICER OF HEALTH EVIDENCE 
 
Ms Meertens did not read her submission in full to the hearing, as this has been presented 
to the Committee at the hearing for Telford Yards Limited earlier in the day.   
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In summary, Ms Meertens recommended, in the first instance, that this application be 
refused.  However, that the following conditions be imposed if a licence was issued:   
 
a) That the Committee use its discretion under Section 117 of the Act to exclude single 

sales of mainstream imported and local beers that were 500ml and under, including 
those with high alcohol content (over 7%), ciders and RTD’s; except for wines over 
375ml and craft beers.  

 
b) That alcohol that may appeal to young people/minors was not advertised externally. 
 
c) That the hours for the sale of alcohol be from 9.00am to 9.00pm.  
 
 
Cross Examination of MEDICAL OFFICER OF HEALTH 
 
Mr Meertens responded to questions from the applicant as follows: 
 
Report on the application- She agreed her report was a letter specifying sections of the Act 
under which she opposed the application, followed by a report dated 31 October 2017. She 
confirmed this report was the same as for the previous applicant that day, with applicant 
details changed, she noted that the object of Act was what the Hearing was focusing on, 
and specifically in regard to Katikati.  There was no local research for Katikati, only research 
around alcohol harm, and she was reporting that an increase in the number of licensed 
premises increased the potential for alcohol harm.   
 
Local alcohol policy- In terms of the Local Alcohol Policy, and the fact that it did not cap 
the number of licenced premises, she believed that these decisions had been left to the 
District Licensing Committee.   
 
Opposition and conditions- The Medical Officer of Health had not opposed every single 
licence application. In relation to her submission, with a requested condition to be imposed 
she had asked for those conditions, as the Medical Officer of Health did know that these 
could reduce harm. 
 
Mr Scarfe responded to questions from the applicant as follows: 
 
Census data- Katikati community had a deprivation decile of category of 8, that was the 
higher end of the scale.  A neighbouring area was decile category 5, just to clarify.  It was 
accepted that the statistics were four years old. 
 
Ms Meertens responded to questions from the Committee as follows: 
 
Harm- Estimates of demonstrable harm and how it was measured had been included in the 
research.  The studies link increased alcohol related harm and additional outlets.  There 
were positive associations seen between outlet density being reduced, and reduced harm. 
As the number of bottle scores increased, the harm scores increased and there was an 
accumulative effect and an increase in binge drinking.   It was not a matter of saying this 
particular bottle store resulted in X amount of binge drinkers, it was saying in this particular 
area there was a greater risk of binge drinker. 
 
Ms Masoud-Ansari for the applicant noted that the population was greater in the general 
Katikati/Western Bay area that stated for Katikati, and was also greatly increased during 
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holiday periods, when the population could be as high as 25,000.  Taking this into account, 
this could change the density to population numbers. Mr Jones noted that a lot of 
surrounding communities came into Katikati and purchased from his store, and he felt the 
numbers could be as high as 12,000. 
 
 
CLOSING COMMENTS 
 
The Licensing Inspector raised no further issues in closing comments, and reiterated that he 
had no opposition to the application. 
 
Sergeant Brown on behalf of the Police advised that Police did support the Medical Officer of 
Health’s opposition to the application.  He noted that Police had submitted that availability 
was one of the key considerations, and he reiterated that the Object of the Act was to 
minimise alcohol harm. 
 
Ms Meertens on behalf of the Medical Officer of Health advised that the Applicant’s suitability 
was not in question, but the consideration was his application for a new licence in this store.   
Ms Meertens recommended that only one of the Applications before the District Licensing 
Committee today (Telford Yards Limited and Jones Liquor Limited) was granted, or that 
neither be granted.  Ms Meertens noted that the matters raised by the Medical Officer of 
Health went beyond stating the sections under which the application was opposed, and the 
report she had submitted on 31 October 2017 was a report, and could not be deemed not to 
be a report.  Ms Meertens also advised that in the case of the Local Alcohol Policy, if there 
was a cap on licensed premises, that would be an end to the matter, but we do not have 
this in place.  The decision to be made was whether an additional outlet would cause 
increased harm and that was what must be decided. 
 
Ms Masoud-Ansari on behalf of the applicant advised that there was no cap on numbers of 
licensed premises in the Local Alcohol Policy, and that the committee must consider the 
requirements under the Act with regard to the individual premises effect on amenity and 
good order. 
 
Ms Masoud-Ansari outlined that there has been no opposition from the Police or Inspector 
with regard to amenity and good order and that if there was an issue that would have been 
presented to the committee. 
 
Ms Masoud-Ansari advised that Mr Jones is a member of this community and will look at the 
operation including hours of trade and, management of the carpark in a responsible manner. 
He has a responsible sales policy that work because he already has them in place for his 
current store. 
 
Ms Masoud-Ansari advised this is not a run of the mill liquor store, but a boutique store and 
will sell high end product. 
 
 
DISCUSSION  
 
The Chairperson addressed the matter of the public objectors at the introduction to the 
hearing and noted that the Authority stated that if objectors were not in attendance then 
“little or no weight” could be given to their objections.  Accordingly, the Committee has 
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made note of the objections, but as the objectors were not able to present evidence or be 
questioned regarding their concerns, the Committee has not considered the issues raised.   
 
As indicated at the hearing, there are a number of matters that the Committee must 
determine. The primary issue to determine is whether the licence should be issued. If the 
licence is to be issued, then the Committee must determine the conditions, which are to 
attach to the licence. 
 
 
RELEVANT LEGISLATION 
 
Section 3 of the Sale and Supply of Alcohol Act 2012- 
 
(1)  The purpose of Parts 1 to 3 and the schedules of this Act is, for the benefit of the 

community as a whole,— 
(a)  to put in place a new system of control over the sale and supply of alcohol, with 

the characteristics stated in subsection (2); and 
(b)  to reform more generally the law relating to the sale, supply, and consumption of 

alcohol so that its effect and administration help to achieve the object of this Act. 
(2)  The characteristics of the new system are that— 

(a)  it is reasonable; and 
(b)  its administration helps to achieve the object of this Act. 

 
Section 4 of the Sale and Supply of Alcohol Act 2012- 
 
(1) The object of this Act is that— 

(a)  the sale, supply, and consumption of alcohol should be undertaken safely and 
responsibly; and 

(b)  the harm caused by the excessive or inappropriate consumption of alcohol should 
be minimised. 

(2)  For the purposes of subsection (1), the harm caused by the excessive or inappropriate 
consumption of alcohol includes— 
(a)  any crime, damage, death, disease, disorderly behaviour, illness, or injury, directly 

or indirectly caused, or directly or indirectly contributed to, by the excessive or 
inappropriate consumption of alcohol; and 

(b)  any harm to society generally or the community, directly or indirectly caused, or 
directly or indirectly contributed to, by any crime, damage, death, disease, 
disorderly behaviour, illness, or injury of a kind described in paragraph (a). 

 
Section 105 of the Sale and Supply of Alcohol Act 2012- 
  
(1)  In deciding whether to issue a licence, the licensing authority or the licensing 

committee concerned must have regard to the following matters: 
(a)  the object of this Act: 
(b)  the suitability of the applicant: 
(c)  any relevant local alcohol policy: 
(d)  the days on which and the hours during which the applicant proposes to sell 

alcohol: 
(e)  the design and layout of any proposed premises: 
(f)  whether the applicant is engaged in, or proposes on the premises to engage in, 

the sale of goods other than alcohol, low-alcohol refreshments, non-alcoholic 
refreshments, and food, and if so, which goods: 

http://legislation.govt.nz/act/public/2012/0120/latest/link.aspx?id=DLM3339338#DLM3339338


Minutes of No. DL6 held on 27 November and 15 December 2017  66 

 

 

(g)  whether the applicant is engaged in, or proposes on the premises to engage in, 
the provision of services other than those directly related to the sale of alcohol, 
low-alcohol refreshments, non-alcoholic refreshments, and food, and if so, which 
services: 

(h) whether (in its opinion) the amenity and good order of the locality would be likely 
to be reduced, to more than a minor extent, by the effects of the issue of the 
licence: 

(i)  whether (in its opinion) the amenity and good order of the locality are already so 
badly affected by the effects of the issue of existing licences that— 

(i)  they would be unlikely to be reduced further (or would be likely to be reduced 
further to only a minor extent) by the effects of the issue of the licence; but 

(ii)  it is nevertheless desirable not to issue any further licences: 
(j)  whether the applicant has appropriate systems, staff, and training to comply with 

the law: 
(k)  any matters dealt with in any report from the Police, an inspector, or a Medical 

Officer of Health made under section 103. 
(2)  The authority or committee must not take into account any prejudicial effect that the 

issue of the licence may have on the business conducted pursuant to any other 
licence. 

 
Considerations 
 
In deciding whether to issue the licence, the District Licensing Committee must have regard 
to the criteria in section 105.  
 
This requires the Committee to consider the following questions: 
 
a)  Does the grant of the licence ensure the safe and responsible supply of alcohol and 

the minimisation of harm caused by excessive or inappropriate use of alcohol? 
 The Committee heard evidence that Mr Jones in his existing Food Square business had 

been selling alcohol in a safe and responsible manner. 
 
b)  Is the applicant suitable? 
 The Committee heard evidence that the applicant being an existing business operator 

was a responsible and experienced operator. 
 
c)  Are the days and hours during which the applicant proposes to sell alcohol suitable? 
 The applied hours comply with the Tauranga and Western Bay of Plenty Local Alcohol 

Policy.  The applicant proposed hours of operation are within these hours, and there is 
no evidence to support a further reduction in operating hours 

 
d)  Is the design and layout of the premises suitable? 
 The design and layout of the premises is acceptable. 
 
e)  Does the applicant propose to sell goods other than alcohol such as low-alcohol 

refreshments, non-alcoholic refreshments and food? 
 No goods other that alcohol, low and non alcohol refreshments, tobacco and food are 

to be sold.  
 
f)  Does the applicant propose to provide services other than those related to the sale of 

alcohol, low-alcohol refreshments, non-alcoholic refreshments and food? 
 No other services are offered. 

http://legislation.govt.nz/act/public/2012/0120/latest/link.aspx?id=DLM3339582#DLM3339582
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g)  Will the amenity and good order of the locality be reduced to more than a minor 

extent by the issue of the license? 
 
No evidence was produced that the issue of the licence would adversely affect the amenity 
and good order of the area.  It was noted that no issues were raised by the Inspector or 
Police in their reports.  The Medical Officer of Health produced general evidence that 
indicates an increase outlet density will result in a reduction in amenity, however there was 
no evidence in relation to the potential amenity effects from this premises.  It was noted 
that the Medical Officer of Health was supported by Inspector Brown at the hearing; 
however this was not indicated in his report to the Committee.  The Committee anticipated 
that if there were an increased negative effect from the grant of this (or any other) licence 
that this would be addressed by reporting agencies at the time of the licence renewal. 
 
h)  Does the applicant have appropriate systems, staff and training to comply with the 

law? 
The applicant provided details of the systems, and the operation of the business. It 
was noted that there are no issues with the current operation of the applicants 
existing business, however this operation was a different style of off licence from the 
applicants existing business.  It is anticipated that the applicant will operate the new 
business in a manner consistent with the operation in the existing licensed premises. 

 
i)  Have the Police or Medical Officer of Health raised any concerns? 
 The Police have raised no specific matters in opposition in their reports; however, this 

was varied by Sergeant Brown at the hearing through supporting the MOH position. 
 
The Medical Officer of Health has raised matters in opposition relating to: 
 
 The number of licensed premises in Katikati  
 Sales of RTD’s and single bottle sales 
 Hours of operation 
 Amenity and good order. 
 
The evidential basis for the Medical Officer of Health opposition has been supplied in 
research documents, specifically the 2010 paper “Alcohol outlet density, levels of drinking 
and alcohol-related harm in New Zealand: a national study”; 2017 paper, “The relationship 
between alcohol outlets and harm.  A spatial analysis for New Zealand”; the 2008 paper 
“Ready to Drink are associated with heavier drinking patterns among young females”, and 
Ministry of Health 2015, “Alcohol use 2012/13: New Zealand Health Survey”.  All the 
research provided is published academic research. 
 
The concern from the Committee is that the research is generic and a degree of 
interpretation is required in considering the applicability of the research to the application 
before the Committee. 
 
The Committee is as aware as the reporting bodies are that alcohol harm does occur in our 
communities.  What the Committee has to consider is whether it is appropriate to apply 
generic research and data in the absence of any locality or premises specific information to 
the considerations applicable under section 105, for this licence application. 
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Evidence locally suggests that the premises will be well managed, based on the existing 
business history of the applicant, and that the operation of the business will be in 
accordance with the Act.   
 
There is no local evidence that supports that sales of RTD’s and single bottle sales of 
mainstream beer is an issue either in terms of sales to local youth or that persons 
purchasing single bottles from the premises are likely to consume the alcohol whilst in the 
vicinity of the town centre, and accordingly breach Council’s Liquor Control Bylaw.  The 
Committee however does acknowledge that the national research does highlight single 
bottle sales, including RTD’s as having the potential to lead to more risky drinking 
behaviour, particularly in a liquor ban area. 
 
The Committee through the hearing indicated that it was interested in whether the applicant 
would provide any offer or any undertaking with respect to limiting the sales of single RTD’s 
and mainstream beer, through limiting display of these products for sale.  At the hearing the 
applicant indicated that RTD’s would not be displayed at the entrance to the store, but has 
not made any other indication of controls that would be applied to limit promotion or sales 
of single bottle RTD’s and mainstream beer.   
 
The applicant made it clear that the parent company would need to be consulted regarding 
promotion and sales of goods, and that no commitment would be made without consultation 
on company practices.  The Committee was disappointed to note that no representative was 
present at the hearing representing the Liquorland franchise, and it would have been the 
Committees preference to have a representative present to resolve queries regarding the 
company practices, promotions and pricing at the hearing.  The lack of any representation 
did leave the Committee uncertain about the level of control Mr Jones as the applicant 
would have in the overall running of the business as the business decisions of interest to the 
committee including alcohol promotion, types of products, advertising and display did not 
appear to be his to decide.  
 
The Committee has advised by way of minute it’s preference to include a condition on the 
licence regarding display of RTD’s and single bottle sales of mainstream beer.  
 
The Committee is satisfied with the proposed conditions and that the considerations fall in 
favour of the application being granted. There is no evidence from the reporting agencies or 
on the application file, which would suggest the applicant would sell or supply alcohol in any 
way contrary to the Act. 
 
 
HEARING ADJOURNMENT 
 
It is noted that this decision has been pending by the District Licensing Committee.   
 
At the conclusion of the hearing date 27 November 2017, the Committee sought written 
closing submissions in relation to matters outstanding at the hearing.  
 
Following receipt of the written closing submission and subsequent deliberations in which 
the Committee was in favour of a condition being applied to the licence regarding the 
display of single sale RTD’s and mainstream beer, a further Minute was sent by the 
Committee.   
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A response to the minute was received on 18 January 2018.  This response detailed that 
whilst there was a lack of evidential foundation to support a condition, that as a responsible 
retailer that a number of proposed conditions were provided for the Committee 
consideration. 
 
Further clarification of the proposed conditions was sought by the committee and the final 
conditions agreed by the applicant, as follows: 
 
1.  Single bottles or cans of ready to drink products shall not be displayed for sale, or sold, 

where the volume is 330ml or less, unless the manufacturer intends for the item to be 
sold as a single serve. 

 
2.  There shall be no display or sale of single bottles of mainstream beers, where the 

volume is 330ml or less, and not intended by the manufacturer to be sold as a single 
item. The mainstream beers to which this condition relates are named as follows: Lion 
Red, Waikato Draught, Speights Gold Medal Ale, Export Gold, Tui East India Pale Ale. 
This condition does not apply to any other beer. 

 
3.  Where items of products classified in conditions 1 and 2 are to be sold, they are to be 

sold as multiples. 
 
4.  For the avoidance of doubt, craft beers, or items where the manufacturer classifies the 

item as a craft beer, or cider, or craft ready to drink product, may be displayed for sale 
and sold as a single item even though it is in bottles or cans which are 330ml or less. 

 
 
CONCLUSION 
 
Having regard to the relevant provisions of the Sale and Supply of Alcohol Act 2012, the 
Committee is satisfied that a new off-licence should be granted, pursuant to the conditions 
set out above. 
 
 
DATED this 12th day of February 2018 
 
Michael Jones 
Chairperson/Commissioner 
 
 
 
 
The meeting concluded at 10.50am. 
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