
Western Bay of Plenty District Council 
 
 

 
 

Minutes of Meeting No. DL1 of the District Licensing Committee 
 held on 13 December 2016 in the Council Chamber, Barkes Corner, Tauranga 

commencing at 10:00am 
 
 

 
 
Present 
 
Commissioner M Jones (Chairperson), Councillor D Thwaites (Deputy Chairperson) and 
Community Appointees J Davison and M Horne 
 
 
In Attendance 
 
A Curtis (District Licensing Secretary/Compliance and Monitoring Manager), D Coulter and 
D Stewart (Compliance Administration Officers), and B Clarke (Democracy Advisor) 
 
 
Apology 
 
An apology for absence was received from Councillor Mackay. 
 
Resolved: Member Horne / Councillor Thwaites 
 
THAT the apology for absence from Councillor Mackay be accepted. 
 
 
DL1.1 Conflict of Interest Declarations 

 
Commissioner Jones, Councillor Thwaites and Members Davison and Horne 
being members of the District Licensing Committee appointed, declared 
that they had no conflict of interest in relation to the following application: 
 
• Application No. LL6687 for a Temporary Authority for an On Licence 

for Applicant TA Limited trading as Tony’s Café & Kebabs for a 
premise located at 160 Jellicoe Street, Te Puke, trading as Costello’s 
Café. 
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DL1.2 Application No. LL6687 for a new Temporary Authority under 
Section 136, Sale and Supply of Alcohol Act 2012 - Applicant: TA 
Limited trading as Tony's Café & Kebabs - Premise located at 160 
Jellicoe Street, Te Puke trading as Costello's Café 
 
The Committee considered the following documentation as circulated with 
the agenda and made their determination on the papers only. 
a) Application for Temporary Authority for an On-Licence dated 

7 December 2016 
b) NZ Companies: Certificate of Incorporation for TA Limited dated 

29 November 2016 
c) Sale of Business Agreement for Costello’s Café dated 

10 November 2016 
d) On Licence for Costello’s Café dated 31 October 2013 
e) Chief Licensing Inspector’s report dated 7 December 2016. 
 
The following items were tabled for the information of the Committee: 
f) NZ Police report dated 7 December 2016 (received after the release of 

the agenda) 
g) Page 3 of the application which included the applicant’s signature 

(omitted in error). 
 
The Chairperson noted that both the Chief Licensing Inspector and the 
Police had reported no opposition to the granting of the temporary 
authority. 
 
Resolved: Chairperson Jones / Member Davison 
 
THAT Application No. LL6687 for a new Temporary Authority under Section 
136, Sale and Supply of Alcohol Act 2012 - Applicant: TA Limited trading as 
Tony’s Café & Kebabs - Premise located at 160 Jellicoe Street, Te Puke 
trading as Costello’s Café be granted. 
 
 

DL1.3 Report of the Alcohol Regulatory and Licensing Authority (ARLA) 
for the 12 Months Ended 30 June 2016 
 
The Committee considered the following documentation as circulated with 
the agenda: 
a) Covering letter dated 3 November 2016 from the Secretary of the 

Alcohol Regulatory and Licensing Authority to District Licensing 
Committees 

b) Report of the Alcohol Regulatory and Licensing Authority (ARLA) for 
the 12 months ended 30 June 2016. 

 
At the invitation of the Chairperson, the District Licensing 
Secretary/Compliance and Monitoring Manager introduced a key point from 
the report for potential discussion as follows: 
Item 3.3  “Several District Licensing Committees have also highlighted 

the issue of the effect that increases in excise taxes on 
tobacco might have on the definition of the term ‘grocery 
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store’ as set out in the Act (s 33) and statutory regulations 
(SR2013/459 rr 6-7). 
They consider that higher tobacco excise tax will in some 
cases push individual licence holders’ sales revenue from 
tobacco products up to a point where they no longer meet 
the definition of grocery store for the purposes of the Act 
such that they are no longer eligible for a liquor licence.  
While as yet untested, the Authority expects that this may be 
tested over the next year on the renewal of some licenses.” 

 
She noted the following: 

 Most grocery stores mainly sold household items which would be the 
usual things people purchased when they did their regular grocery 
shop. Tobacco sales were excluded from normal grocery items. 

 Some stores in Council’s communities were in a borderline situation, 
as they mainly sold grocery items and also sold tobacco, but because 
their tobacco sales represented a high percentage of their revenue 
(due to the tax increases rather than the volume of product), it 
impacted on their sales figures. 

 She was aware of one Alcohol Regulatory and Licensing Authority 
decision which had effected the off licence as the tobacco sales had 
tipped the figures up to 50 % of the revenue vs the percentage of 
grocery items. 

 In terms of grocery stores operating in Bay of Plenty communities, 
there could be an impact in relation to the increases in excise taxes on 
tobacco. When reporting on sales figures it could become a 
‘borderline’ situation for some businesses, creating slightly ‘off balance’ 
statistics. 

 
In discussion of Item 3.3 members noted the following: 

 In Te Puke people often stopped at the Four Square for convenience 
items and tobacco before work when they did not have time to go to a 
supermarket.  The store was located close to a popular hot food shop 
and the popularity of both businesses and their convenient location to 
each other appeared to be related.  People did not appear to be too 
concerned with purchasing wine at the store at those times. 

 It was likely that the grocery store at Waihi Beach would be in a 
similar situation to the Te Puke Four Square store in relation to 
tobacco sales. 
 

The District Licensing Secretary/Compliance and Monitoring Manager 
introduced a further key point from the report for potential discussion, as 
follows: 
 
Item 4.13 Christchurch Medical Officer of Health v J & G Vaudrey and 

others (2015) NZHC2759 
 
“On 6 November 2015 the High Court issued its judgment in 
respect of an appeal by the Christchurch Medical Officer of 
Health against a decision of the Authority relating to the 
application of ss 112-115 and 117 of the Act (relating to 
conditions about the display and promotion of alcohol in 
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supermarkets and grocery stores).  In this case, the Authority 
deleted a condition imposed by the District Licensing 
Committee altering a single area plan accompanying an 
application.  The issue before the High Court related to the 
nature of a District Licensing Committee’s role upon receipt of 
a licence application or licence renewal, and in particular, its 
functions in describing a single area condition.  This decision, 
which overturned the Authority, has been appealed to the 
Court of Appeal and is understood to be scheduled to be 
heard in October 2016.” 

 
She noted the following: 

 The ‘long awaited’ Vaudrey decision had still not been released, 
although it had been expected by the end of October 2016. 

 Supermarkets and District Licensing Committees alike throughout the 
country were waiting on the release of this decision to provide clarity 
and direction in terms of those proceeding with licensing applications, 
and those considering and determining them.  In particular, Auckland 
had a great number of applications which were pending in this regard. 

 The only such appeal for this Council was Countdown, Katikati. 
 
In consideration of the report the statistics relating to the numbers of 
applications received and disposed, the number of written decisions issued 
and the number of public hearings nationally were considered by the 
Committee and noted. 
 
Resolved: Members Davison / Horne 
 
1. THAT the letter dated 3 November 2016 from the Secretary – Alcohol 

Regulatory and Licensing Authority to District Licensing Committees, 
and the accompanying report of the Alcohol Regulatory and Licensing 
Authority for the 12 months ended 30 June 2016 be received and the 
information noted. 
 

2. THAT the District Licensing Committee notes item no. 3.3 of the 
Alcohol Regulatory and Licensing Authority report for the 12 months 
ended 30 June 2016, which relates to the issue of effect that increases 
in excise taxes on tobacco might have on the definition of the term 
‘grocery store’ as set out in the Act.  The Committee wishes to express 
its concern that it considers that the present measurement will have a 
detrimental impact on the businesses serving smaller towns and 
communities. 

 
 

DL1.4 Outgoing Correspondence: Letter of Appreciation to Retiring Chief 
Licensing Inspector 
 
The District Licensing Committee considered a letter of appreciation from 
the District Licensing Committee to the Chief Licensing Inspector on the 
occasion of his retirement dated 1 November 2016 as circulated with the 
agenda. 
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The Chairperson noted that the Chief Licensing Inspector had forwarded 
an apology and was unable to attend due to another commitment.  He 
reiterated the Committee’s appreciation for the contribution of the Chief 
Licensing Inspector to the district. 
 
 

DL1.5 Staff Update to the District Licensing Committee - December 2016 
 
The Compliance and Monitoring Manager provided a verbal update to the 
Committee, noting that following recruitment a new Licensing Inspector 
had been appointed effective 16 January 2017.  The new Licensing 
Inspector would be invited to attend the first District Licensing Committee 
meeting of the new year to meet members. 
 
Member Jim Davison advised that he was seeking a Leave of Absence for 
the two months of February and March 2017, and requested that the 
Secretary prepare the appropriate written request. 
 
Resolved: Chairperson Jones / Councillor Thwaites 
 
THAT the verbal Staff Update to the District Licensing Committee - 
December 2016 from the Compliance and Monitoring Manager on 
13 December 2016 be received. 
 
 
Best Wishes of the Season 
 
The Chairperson wished members of the committee and staff a very safe 
and enjoyable festive season and thanked them for their work in support 
of the committee throughout the year. 
 
 

 
 
The meeting concluded at 10:30am. 
 
 
Confirmed as a true and correct record ________________________________ 

M Jones 
Chairperson 
 
________________________________ 
Date 

 
DL1 


