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PP2.1.11 

PP2.1.12 

PP2.1.13 

PP2.1.14 

PP2.1.15 

PP2.1.16 

2.07pm 

Minute Note: 

Submission ID 23- Dave and Kay Roche 

The Chairperson noted that an apology had been received from 
Dave and Kay Roche. 

Submission ID 24 - Ivan Tattle 

Ivan Tattle did not attend to speak to his submission. 

Submission ID 25 - Roger Coarse 

Roger Coarse did not attend to speak to his submission. 

Submission ID 28- Andrea Watts 

The Chairperson noted that an apology had been received from Andrea 
Watts, who was unable to attend on this day. He advised that the hearing 
would be reconvened on 4 May 2017 to hear feedback from Ms Watts, as 
she had indicated that was the only opportunity she would have to attend. 

Submission ID 30 - Jackie Wenham 

The Chairperson noted that an apology had been received from Jackie 
Wenham. He noted that Ms Wenham had requested that an item be tabled 
for the information of the committee, and that this item had been 
circulated prior to the start of the hearing. 

Submission ID 38 - Helen Meiklejohn 

The Chairperson noted that an apology had been received from 
Helen Meiklejohn. He noted that Ms Meiklejohn had requested that an item 
be tabled for the information of the committee, and that this had been 
circulated prior to the start of the hearing. 

The Chairperson thanked Councillors and staff and noted that the meeting 
was now be adjourned until 4 May 2017, when it would be reconvened to 
hear feedback from a Waihi Beach submitter, who was unable to attend on 
any other day. He further noted that the meeting would then be adjourned 
and reconvened on 15 June 2017 for deliberations. 

Subsequently, as well as the reconvening meeting of No. PP2 Policy 
Committee on 4 May 2017, a further reconvening was scheduled on 
10 May 2017 at the request of the Chairperson, who had agreed to accept 
late submissions to the draft Inner Harbour and Coastal Erosion 
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Management Policy from Omokoroa residents, who also wished to speak to 
their submissions that day. 
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Western Bay of Plenty District Council 

Minutes of Meeting No. PP2 of the Policy Committee 
Reconvened on 4 May 2017 in the Council Chamber, Barkes Corner, Tauranga, 

commencing at l.OOpm 

Present 

Councillor M Williams (Chairperson), Councillors G Dally, M Dean, M Lally, P Mackay, 
D Marshall, M Murray-Benge, J Scrimgeour, D Thwaites and His Worship the Mayor 
G J Webber 

In Attendance 

M Taris (Chief Executive Officer), R Davie (Group Manager Policy, Planning and Regulatory 
Services), E Holtsbaum (Group Manager Technology, Customer and Community Services), 
E Rogers (Policy and Planning Manager), M Fauvel (Senior Policy Analyst Strategic), and 
B Clarke (Democracy Advisor) 

Others 

As listed in the minutes. 

Apologies 

Apologies for absence were received from Councillors Marsh and Palmer. 

Resolved: Mackay I Dally 

THAT the apologies for absence from Councillors Marsh and Palmer be accepted. 

Inner Harbour And Coastal Erosion Management Policy - Feedback Sessions 

PP2.1.17 Submission ID 28 - Andrea Watts 

Andrea Watts tabled an item, (two aerial photographs of Pio Road and the 
Bowentown shoreline), and addressed the Policy Committee with the 
following verbal feedback: 
• In terms of new sub-divisions being designed to mitigate future 

erosion issues, she thought this was already in place, for example, Pio 
Shores had to be planned well back from the dunes. 
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PP2.1.18 

• In terms of proposed management options to mitigate erosion on 
Council owned land, she felt the best approach was to hold the line as 
it did not cost more money. 

• She was a resident of Pio Road, Bowentown and situated on the 
harbour. 

• There had been increased erosion over the last fifteen years from 
Bowentown Boat Club boat ramp to the end of Pio Road. 

• Rocks had been placed from her property to the cul-de-sac, number 
41. In the last two years there had been increased erosion on the 
bank, and the action of the wake created by boats increased this. Now 
the effect was easily visible as you could see where the rocks were, 
and erosion leaving nothing behind them. 

• She would like to see Council put a lot more rocks there, as although 
this would not stop erosion altogether, it would alleviate it. 

• Pio Road did not have any roading or curbing and the stormwater was 
running off the top of the bank and into the harbour. At that point of 
entry to the harbour the ground was collapsing . She would like 
something done about that. 

Ms Watts responded to questions of clarification as follows: 
• She had erosion happening between her home and the harbour, and 

there was a reserve. If Council looked at the location of the houses, 
road and reserve in Pio Road, it was plain to see the residents were in 
a difficult position. 

• She was greatly concerned that Pio Road was being threatened. There 
was a huge goudge out of the bank and the erosion had exposed 
evidence of historical things in the bank such as hangi pits and 
middens. 

• She supported the idea of having hard structures (rocks) to protect the 
road, and she would like that in front of her residence and right down 
to the edge of the cul-de-sac. 

• Because of the stormwater channelling down Pio Road and coastal 
inundation, that whole top lip of the land was eroding, and there was 
erosion behind the rocks that were still there. 

• She had contacted Coast Care Bay of Plenty to see if they could help 
with plantings but was told they only protect the dunes and ocean. 

• The rate of the tide going out is quite fast where they are, so it seems 
to go quite fast in front of the boat ramp where the channel was 
greater. 

The submitter was thanked for her attendance, and the Chairperson noted 
that the Policy Committee appreciated her feedback as they may not have 
known what was happening otherwise. 

Late Submission ID LS 1 - Shana Carlan-Riddell 

A late submission was received from Shana Carlan-Riddell and had been 
circu lated separately to the agenda, and prior to today's meeting as a 
tabled item by staff. Ms Carlan-Riddell did not wish to speak to her 
submission. 
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1.20pm 

The Chairperson advised that Ms Carlan-Riddell's late submission, along 
with all other submissions, would be formally received when the Policy 
Committee had finished hearing all verbal feedback. 

The Chairperson thanked Councillors and staff, and noted that the meeting 
was now adjourned, and would be reconvened on Wednesday, 
10 May 2017 to hear late submissions from Omokoroa residents. Following 
that, the meeting would be reconvened on Thursday, 15 June 2017 for 
deliberations and decisions. 
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Western Bay of Plenty District Council 

Minutes of Meeting No. PP2 of the Policy Committee 
Reconvened on 10 May 2017 in the Council Chamber, Barkes Corner, Tauranga, 

commencing at 10.30am 

Present 

Councillor M Williams (Chairperson), Councillors G Dally, M Dean, M Lally, P Mackay, 
D Marshall, M Murray-Benge, J Palmer, J Scrimgeour, D Thwaites and His Worship the Mayor 
G J Webber 

In Attendance 

R Davie (Group Manager Policy, Planning and Regulatory Services), P Clark (Development 
Engineering Manager), E Rogers (Policy and Planning Manager), M Fauvel (Senior Policy 
Analyst Strategic), C Brisby (Planning Administration Officer), and B Clarke (Democracy 
Advisor) 

Community Boards 

M Grainger (Chairperson, Omokoroa Community Board) 

Others 

As listed in the minutes. 

Apology 

An apology for absence was received from Councillor Marsh. 

Resolved: Mackay I Williams 

THAT the apology for absence from Councillor Marsh be accepted. 

Conflict of Interest Declaration 

His Worship the Mayor Webber declared that he had a conflict of interest in relation to 
Waterview Terrace, Omokoroa. 
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Inner Harbour And Coastal Erosion Management Policy- Feedback Sessions (Late 
Submissions) 

PP2.1. 19 

PP2.1.20 

Late Submission I D LS 06- Josephine Richards 

Josephine Richards addressed the Policy Committee with the following 
verbal feedback: 
• Council was doing a good job, but erosion was a huge problem for the 

residents of Omokoroa. 
• A more conservative approach should be taken regarding future 

developments. Houses should be built much further back from the 
existing shorelines and cliffs. 

• The beautiful walkways around the Omokoroa Peninsular were used by 
many walkers from Omokoroa and elsewhere, who enjoyed the coastal 
scenery and this great public facility. They had been partially 
destroyed and people were devastated. 

• Council "holding the line" would be ideal. The walkways should be 
retained by soft option where possible. 

• The Saturday, 6 May 2017 Long Term Plan/Community Conversation 
day held at the Omokoroa Boat Club had been well organised and 
greatly appreciated. 

Ms Richards was thanked for her attendance and feedback. 

Late Submission ID LS 21 - Michael and Marion Troon 

Michael and Marion Troon addressed the Policy Committee with the 
following verbal feedback: 
• They agreed with all verbal feedback from the previous speaker (Ms 

Richards). 
• Council appeared to have a good approach considering the future 

effects of global warming, and doing nothing was only appropriate 
where there was no current development. 

• If Council applied an "adaptive" approach to existing development, this 
would have a negative impact on effected property owners. 

• The walkways were enjoyed by many people. Property owners whose 
land adjoined the walkways had based investment decisions on the 
assumption that Council would protect their own asset for the future. 
There should at least be a long period of notice to property owners 
prior to Council making changes to its policy for maintaining Council 
land. 

• The problems at Omokoroa were to do with drainage and other issues. 
Residents wanted to work collaboratively with Council, and could make 
access to their properties available. 

• It would be good to come to an agreement about the reopening of the 
walkways, as there was such high use by locals and tourists, and that 
would be to the benefit of whole community. 
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PP2.1.21 

Mrs Troon responded to questions of clarification as follows: 
• She was in favour of "holding the line" and requested that Council 

protect the walkways and reserves if possible. 
• She would allow access to her section to assist Council. 

Mr and Mrs Troon were thanked for their attendance and feedback. 

Late Submission ID LS 15 - John and Rosemary Roper 

John and Rosemary Roper tabled an item and noted that their submission 
was a joint submission with neighbouring property owner Maureen Gilroy 
(Submitter ID LS 9), who was unable to attend. Mr Roper addressed the 
Policy Committee with the following verbal feedback in relation to the late 
submission: 
• The cause of slippage on Council land on the Omokoroa Peninsular 

was rainfall, not sea level rise. The treatment of both needed to differ 
in the policy. 

• They had attended the Omokoroa Community Board the previous 
night, and had found it helped to discuss concerns about sl ippage on 
the peninsular, and to add to the knowledge that existed. 

• They were not addressing long-term sea level rise, but problems that 
existed now. 

• Some of the options listed in section 4.1 of the policy were not 
appropriate where development had already been undertaken in the 
past. 

• The "do nothing" option was only appropriate where no development 
was being affected in adjacent private ownership. 

• Section 3.2 of the policy stated that Council had no legal obligation to 
protect its own land or private property from erosion. Section 3.3 
discussed potential conflict between protection of private property 
values and the retention of a public asset. There was no conflict 
between public and private benefits and values in the case of 
maintaining the cliffs on the Omokoroa walkway. 

• The policy relied on the cost benefit analysis of areas in the Opus 
Report titled "High Level Coastal Erosion Study". Areas were ill-defined 
making it difficult for a layperson to comment on rankings. These 
priority areas and rankings of importance needed to be outlined and 
mapped in the Coastal Policy document not hidden as a reference 
listing. 

• Section 5 of the policy stated that existing structures would be 
reviewed every five years, with the first assessment in two years. Due 
to the storm events March/April 2017, many of the existing 
structures/strategic assets such as the Omokoroa Walkway had been 
damaged and needed immediate repairs to prevent further 
deterioration. 

• The slip erosion adjacent to 23-25 Ruamoana Place was 100% 
confined to the Council reserve land, which has been used for the 
round the peninsula walkway. This was one of the most popular walks 
in the Western Bay area. The next erosion cycle would be likely to 
take what remained of this reserve land. 
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PP2.1.22 

Mr Roper noted the following feedback in relation to Late Submission 
ID LS 9 - Maureen Gilroy: 
• Existing reserves and walkways should be maintained by Council, who 

had a duty of care to maintain them and to help prevent further 
erosion into private properties. 

• There should be no blanket rule, but each case addressed individually. 
• Where Council land fronts a coastal region with no public using it, 

Council could adopt a lesser protective stance. The new policy 
abandoning strategic assets should not be adopted. 

• Horizontal bored pipes for drainage should be placed in the base of the 
cliff-top walkway banks suffering erosion. 

• It was requested that an offer of funds be accepted, and that Council 
act promptly with a civil engineer plan in place by Christmas next year. 

• Mrs Gilroy had stated she was prepared to remove a carport to provide 
access for works. 

Mr and Ms Roper responded to questions of clarification as follows: 
• They were not directly affected, but the vertical slip in front of 

Maureen Gilroy and the Troon's would continue "eating into" their 
properties. 

• There was no rock on the peninsula, only old ash soils, but there was 
an engineering solution. They had learned a lot over the last few 
years about these issues, and potential engineering options for 
permanent solutions with the right design. 

• Council's Development Engineering Manager had been helpful and 
referred them to informative literature about the soils at Omokoroa. 
The Tonkin and Taylor reports had also provided a volume of technical 
information. 

• There was a helicite layer, and the oozing water was clearly visible on 
the Omokoroa peninsular. 

• If the walkway had to be reinstated at the bottom of the cliff in future, 
they did not mind, but it would be dangerous right now with falling 
material. It would also be a different experience for those walkers 
who preferred the walkway being elevated from a coastal scenic point 
of view. 

Mr and Mrs Roper were thanked for their attendance and feedback. 

Late Submission ID LS 18 - Sylvia Ziami and Peter Ehrlich 

Sylvia Ziami and Peter Ehrlich addressed the Policy Committee with the 
following verbal feedback and in support of their written submission: 
• Council was permitting growth in Omokoroa, and coastal features were 

acknowledged as a major drawcard, extensively referenced in property 
sales material. Potentially, abandoning those assets would be of 
significant detriment to current and future residents, and developers. 
They would like the process weighted towards these coastal amenity 
considerations, as they drew people to live in Council's communities. 

• They had chosen to live in Omokoroa a few years ago, as they wanted 
easy access to coastal amenity. 
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• The growth and development of Omokoroa would provide Council with 
revenue through development fees and rates income. It would be 
appropriate for this to be reflected as part of the assessment where 
erosion mitigation funds should be spent. 

• They were well aware of the work Council undertook to provide the 
walkway, and part of the walkway went over their property by way of 
an easement. 

• They were deeply concerned about the potential implications of the 
policy, as it had created uncertainty as to what may be expected from 
Council in its role as landowner. 

• The policy did not make provision for Council's coastal assets that were 
currently under construction or the required additional staged works to 
complete, for example, the Omokoroa cycleway. It was not clear if 
future stages of this project would be abandoned under the proposed 
100-year view of the policy. 

• The policy was based on long-term predictions that may or may not 
eventuate. Climate science over time had proved to be "not 
necessarily" right. Scientific predictions had changed over the years. It 
would be prudent to allow for a range of assessment scenarios for the 
policy to make generational sense. It was requested that the Council 
critically evaluate these matters. 

• The "do nothing" and "adaptive" approaches were supported for 
undeveloped coastal land, but were opposed when public or private 
property, buildings and assets were in danger of being lost. They were 
upset that Council appeared to be abandoning its responsibilities. 

• If property owners were "left to their own devices", they were up for 
larges costs that many could not afford. In an attempt to find 
methodology to stabilise their land, property owners could encounter 
difficulties with compliance, collaboration and consenting. 

• Property loss due to Council's refusal to maintain its land could expose 
Council to the risk of litigation, and this could prove costly to 
ratepayers. 

• They requested that Council provide certainty as to how the Omokoroa 
cliff-top walkway would be assessed under this policy; and Council's 
seawall below the walkway along with installation of horizontal 
drainage on a western section. 

Mr Ehrlich and Ms Ziami responded to questions of clarification as follows: 
• They were not considering litigation, but considered that if looking at 

the whole situation from a risk management point of view this would 
be a consideration. 

• Areas of high amenity value should have precedence over areas that 
were of lower amenity value for maintenance and protection works. 

• In terms of paying for works, Council was receiving an increase in 
rating income and developer fees through development at Omokoroa. 
It was appropriate that Council would use this addition revenue for 
funding the protection of assets for the community. 

Mr Ehrlich and Ms Ziami were thanked for their attendance and feedback. 
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PP2.1.23 

PP2.1.24 

PP2.1.25 

Late Submission ID LS 14- Simon Rose 

The Chairperson noted that an apology had been received from Simon 
Rose. 

Late Submission ID LS 22 - Tim Lander 

Tim Lander addressed the Policy Committee with the following verbal 
feedback in support of his written submission: 
• He had owned his property at Omokoroa for 22 years. 
• The policy was not sufficiently comprehensive, and had stated 

'avoidance' of hard engineering protection for any development; the 
stated approach could be poorly applied in relation to the Omokoroa 
Peninsula land erosion situation; the policy lacked cognisance of the 
significant geological and groundwater factors attributable to erosion. 

• It was too easy to procrastinate and do nothing in relation to coastal 
issues, and this approach was unacceptable. 

• There were several interacting factors causing landslips, but the 
primary factor was ground water over-saturation eroding the land. 
The rain could not be stopped, and engineering techniques needed to 
be applied to address this. 

• The action plan needed to be consistent with the policy. It was highly 
relevant to the Omokoroa residents' future. 

• Responses to erosion needed to be specific, localised to Omokoroa, 
and targeting ground management 

• His expectation was that Councillors would make comprehensive and 
well-informed decisions, and would provide clear development for their 
community. 

Mr Lander responded to questions of clarification as follows: 
• In terms of whether Western Bay of Plenty District Council and 

Tauranga City Council policies should be aligned, it seemed that our 
district had major urban centres that were developing on a similar 
geographic. It was not acceptable to abandon urban areas within 
Tauranga City Council area, and should not be acceptable to abandon 
them within our Council's areas. 

• There were some different issues, such as this policy alluding to open 
sea coast. However, where the factors were specific to an area, and 
Omokoroa had a clear ground water problem. That is where the policy 
needed to recognise these specific issues. 

Mr Lander was thanked for his attendance and feedback. 

Late Submission ID LS 25 - Shane Adams 

Shane Adams spoke to a powerpoint presentation and addressed the Policy 
Committee with the following verbal feedback in support of his written 
submission: 
• Cyclones 'Cook' and 'Debbie' in April 2017 had both added to the issues 

in Omokoroa. 
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PP2.1.26 

PP2.1.27 

• Omokoroa was unique, as it was unlike other affected areas in Western 
Bay. Omokoroa was a designated "Urban Growth Area for the whole 
region", so its amenities and reserves needed to be protected in the 
long term. 

• The current walkway on cliff-top reserves was falling into the sea, and 
was dangerous and hard to navigate in places. 

• Council rock walls at the bottom of the cliff had been partially buried 
by slips from cliff failure at the top not the bottom. The cliffs would 
keep failing until the gradient was stabilised. 

• Alternative proposals were to create a raised rock walkway on the 
seaward side of the final cliff crumble limit (where stability halts the 
cliff failure). 

• A tidal rock walkway was proposed, out from the current walkway slip 
area, and allow slips to back-fill it creating stabilisation of the 
shoreline. Make culverts to allow the tide in and out. Something 
similar to the Tauranga City Council walled walkway at Waikareao 
Estuary, Otumoetai, but this one would allow sea in and out without 
taking the large rocks away. This method worked with the local 
geology, not against it, and enabled a long-term solution built in 
stages. It would allow plantings and remediation work to be done and 
make Omokoroa Peninsula attractive again. It was a "managed 
advance", instead of a "managed retreat". 

Mr Adams responded to questions of clarification as follows: 
• He did not have a solution to issues with the land; it was mostly ash 

deposits and no rock. He suspected that some houses at the top of 
the cliff might be doomed. 

• He was unsure whether of not Pohutukawa trees near the bowling club 
helped or not. He had heard at times trees stabilised land, but once 
they reached a certain height; they may be too top-heavy for their root 
system. His location was lower, and he had not observed the trees in 
that sense over time. They did look attractive but it was unknown 
whether they helped or hindered the erosion problem. 

Mr Adams was thanked for his attendance and feedback. 

Late Submission ID LS 03 - Abraham Janssen 

Abraham Janssen did not attend to speak to his submission. 

Late Submission ID LS 02 - Mike and lo Bassett-Smith 

Mike and Jo Bassett-Smith both provided verbal feedback in support of 
their written submission. Mike Bassett-Smith addressed the Committee 
noting the following: 
• The cliff edge in front of their property was still crumbling, and 

although it was not big slip now, it would continue and "eat into" the 
walkway and then towards their house. 

• There was not just one solution for preventing further slipping. They 
had talked to Council's Development Engineering Manager about 
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battering, or "taking the edge off the top". The land at the top of the 
slip needed to get to the right angle, and it could be done. Once 
battering was done, there were plantings that were suitable for this 
situation. The Vetiver grass system from India was used throughout 
the world. 

• They had been walking that area for the last eighteen years and saw 
water pouring out of a pipe. Horizontal pipe drainage needed to be 
carried out. 

• Another rock retaining wall at the base or toe of the slip area needed 
to go in to protect against erosion. 

• It was imperative that battering was started very quickly, certainly by 
the summer period, and then the other measures such as the grass 
planting and engineering were quite straight forward. It was 
requested that Council carry these works out. 

Jo Bassett-Smith tabled an item and addressed the Committee noting the 
following: 
• Their house was their only asset and they were concerned for the 

future. 
• In storms, they had watched the huge Pohutukawa trees swaying and 

going over, taking a lot of ground with the root system. Now big 
changes were happening more rapidly. 

• They would like to plant Vetiver grass on the side of the walkway and 
that would retain it for people to use. She had tabled information 
about Vetiver Grass (Chrysopogon zizanioides), which grew to one 
metre in height in clumps. It was tough, fibrous, and had binding 
roots that went down 4-6 metres. When grown as a hedge the roots 
would bind with the earth forming a strong interlocking underground 
wall. 

• They could not afford to buy the Vetiver grass, but know they could 
get an "army of volunteer workers" to do the work, if Council could 
supply it. 

Mr and Mrs Bassett-Smith responded to questions of clarification as follows: 
• Six Pohutukawa trees had gone over and into the water so far that 

they were aware of. 
• If Council had to increase rates to pay for protection works, there may 

be a positive uptake from the residents of the whole peninsula. If that 
was one way the funding could be gathered, it may be acceptable, but 
there may be other ways of raising money as well. 

• In Kerikeri, there were some examples of using Vetiver Grass. Those 
communities had said it worked and was still in place. It may be 
possible for Council to investigate Vetiver grass. 

• One large Pohutukawa tree had gone over in 2007, then three last 
time. Just to the left of their property there were another two that had 
gone down with the recent storms. The weight and top-heavy factor 
for these large trees (up to 50 tonnes) was a contributing factor. In 
the areas that still had the massive Pohutukawa's, they could be 
topped. 

Through the Chairperson, the Development Engineering Manager advised 
that Council had used Vetiver grass on Bramley Drive. Unfortunately, a 
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resident had killed off some plants, and others had fallen off the cliff. Staff 
would investigate the remaining grass in the area. He noted that Kokuia 
grass could also be tested as an option to hold the bank, and drainage was 
an important factor. 

Mr and Mrs Bassett-Smith were thanked for their attendance and feedback. 

Late Submission ID LS 20 - Waterview Residents' Group (Colin 
and Anne Andrews) 

Colin and Anne Andrews, and Mandy Jarvis were in attendance to represent 
the Waterview Residents' Group of Omokoroa, and to speak in support of 
the written submission. 

Anne Andrews tabled an item, and spoke to a powerpoint presentation with 
the following verbal feedback: 
• The Waterview Residents' Group was seeking a mechanism (within the 

policy framework) to establish a collaborative or partnership 
arrangement with Council regarding the issue of erosion of the cliff
face and bank along the Hamurana Reserve. 

• This draft policy covered coastal erosion only from sea level, but did 
not include coastal erosion caused by ground water seepage and 
landslides from the cliff escarpments. 

Ms Andrews referenced a paper titled "Exploring the Social Context of 
Coastal Erosion Management in New Zealand" written by Dr Paula Blackett, 
who holds a doctorate in Environmental and Coastal Erosions and is 
currently employed by the National Institute of Water and Atmospheric 
Research (NIWA). The author had given her permission to be quoted and 
Mr Andrews quoted the following: 

"Along the length of all the reserves and walkways especially at the cliff 
top/ the property owners of Omokoroa bordering these reserves and 
walkway~ take great pride in managing their park-/ike gardens at no 
expense to the Council. However, ve!JI few can manage the cliff 
escarpments/ and more importantly, the ever increasing growth of the 
large trees/ the mature pohutukawa trees. " 

"The main sewer pipe and storm water drain which run along the Waterview 
Reserve/ is currently a mere 23 metres from the edge of a large cliff 
escarpment. We que!JI who and how are these important structure~ which 
are located near two extremely large Pohutukawa and Manuka trees being 
monitored and managed? 

"Extreme weather events can no longer be considered a 500 year 
occurrence/ especially with climate changing weather patterns as they are 
today. The events of recent weeks cannot be looked at as isolated weather 
events. 



93
Minutes of No. PP2 held 6 April, 4 May, 10 May, and 16 August 2017 22 

11.50am 

PP2.1.29 

Ms Andrews noted that the work of Dr Paula Bennett suggested that the 
best way forward for Councils and residents was to work together to solve 
the issues and reduce the social impact on the community. 

Mandy Jarvis spoke to the powerpoint presentation and submission as 
follows: 
• She had approached Council requesting a list of significant and 

protected trees at Omokoroa. Council had advised her that there was 
no such register of any trees, including Pohutukawa, but that if the 
trees were in a Council reserve or road berm they should discuss with 
Council Reserves Officers, about the process of trimming or removing 
trees. 

• Residents of Omokoroa had no idea what the maintenance plans were 
for the trees or reserves. They needed clarification on Council's 
maintenance plan for the bank and cliff face and wanted to work with 
Council, in partnership, and to form a working group together to carry 
this out and achieve what was needed. 

• It was requested that this policy be amended to ensure that the 
landslides from the cliff escarpments were included and that it be re
submitted for further consultation. 

Ms and Mrs Andrews responded to questions of clarification as follows: 
• They had spoken to Councils Reserves and Facilities Manager and 

there was only one tree that was allowed to be trimmed. He was 
adamant that no further trees on the Omokoroa Peninsula would be 
trimmed. This was directly in contradiction to Tonkin and Taylor's 
recommendation that the trees should be trimmed and some trees 
should even be removed. 

• At the Omokoroa Community Board meeting held the night before, 
there was a report saying trees were not contributing to the slips. They 
may not be fully responsible, but they did have a strong influence on 
the slips, as demonstrated by the large hole left behind from a 
Pohutukawa tree coming down. 

• Some slips that had occurred where there were no trees, and there 
had been two inland slips as well. 

Mr and Mrs Andrews and Mandy Jarvis were thanked for their attendance 
and feedback. 

Councillor Thwaites withdrew from the meeting. 

Late Submission ID LS 08 - Janice Mayston 

Janice Mayston addressed the Policy Committee with the following verbal 
feedback in support of her written submission: 
• Where erosion had occurred in Omokoroa, there was resulting harbour 

pollution that had been caused by soil from slips going into the 
harbour. 
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• A fire in 2012 left Cooney Reserve foreshore denuded and vulnerable 
to erosion. If gabian cages were applied there, they would hold the 
soil and slow the returning storm wave action. 

• Soil pollution had the effect of decreasing nutrients in the harbour and 
allowing sea lettuce growth. She wanted to see pollution of the 
harbour water in this way stopped. 

• She wanted to see all the inner harbour area protected by some sort of 
bund or gabian cage being placed around slipped soil. This method 
had been very effective in the 1970's. 

• Farmers throughout New Zealand were required to prevent soil erosion 
into our harbours by fencing and other methods. She questioned why 
was this not happening in our inner harbours in this area. People 
could not afford to allow this to keep happening. 

• Swans also contributed to pollution of some harbours and they were 
being managed. 

• Shane Adam's presentation seeking a walkway rock bund around the 
peninsula was supported. 

• Pohutukawa trees were designed for the foreshore and should be 
planted only on the lower third of any coastal region. They prune very 
readily so de-weighting trees on a bank would be appropriate. 

There were no questions of Ms Mayston and she was thanked for her 
attendance and feedback. 

Late Submission ID LS 26 - Jonathan Hope and Jenny Sutherland 

Through the Chairperson, Mike Bassett-Smith (Late Submission ID LS 2) 
advised that Jonathan Hope and Jenny Sutherland were both unable to 
attend, but had requested that a statement be read out by Mr Bassett
Smith on their behalf. He addressed the Policy Committee with the 
following statement in support of their written submission: 
• He and his partner owned the house overlooking the Haumarana 

Walkway. 
• He had studied for a Batchelor of Agriculture that had included soil 

science. 
• The Council had failed to take appropriate measures to minimise the 

slips in the western side of the Omokoroa peninsula. Soil type was 
coarse sandy loam and Council had allowed Pohutukawa trees to grow 
large on the edge of the banks. They had extensive lateral root 
systems, were heavy hardwood trees and had extensive foliage that 
held a lot of water in heavy rains. The characteristics of the heavy 
trees combined with the soil type made the area prone to slipping. 

• Council had claimed that the slips were a result of natural erosion from 
the sea, but if that was the case, slips would occur all year round and 
not just during heavy rain. Slips on the western side had only occurred 
where the Pohutukawas were growing. 

• Council owned the land so it had a legal responsibility to protect the 
values of the neighbouring properties. 

• The solution was to trim the Pohutukawas to a height of approximately 
10 feet so the extra weight was not borne by the coarse sandy loam 
soil. 
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• Below his property, there were approximately ten Angels Trumpet 
trees growing on Council land. All of the plant was poisonous, the 
seeds and flowers contain narcotic hallucinogenic toxins. The Council 
had a responsibility not to allow such plants to grow on their land. 

• Council only mowed the walkway about once a month. After being 
mown, it was like a hay paddock, so it needs to be mown every two 
weeks. 

• If Council did not take appropriate action to remedy the problems, it 
was suggested that residents bordering Council land withhold fifty 
percent of their rates payments. 

• Council was at risk of litigation for not managing their land properly, 
and causing a decrease in the neighbouring property values. 

Mr Bassett-Smith was thanked for reading the feedback on behalf of Mr 
Hope and Ms Sutherland. 

Late Submission ID LS 33 - Lia Tuerlings 

Lia Tuerlings addressed the Policy Committee with the following verbal 
feedback in support of her written submission: 
• She suspected that the water table had risen substantially in recent 

years, which in turn caused soil "swelling". Soil erosion repairs needed 
to be a priority. 

• It was suggested that Council take another view and focus on the soil 
itself, as by healing the soil you were solving the problem. It was 
about setting the right foundation, and the key to doing this was to 
work as a collective group, educating and restoring natural links that 
had been broken. 

• She was here today as a voice for the earth. The earth was talking to 
us by doing what it was doing. We listened to children who had hurt 
themselves with an open heart, and that was what we needed to 
remember when thinking about the needs of the earth, because in the 
end, it was here to sustain us. 

• Instead of looking at it with the approach of how to solve these 
peninsula problems so we can help ourselves, we should think how we 
could heal the earth and soil because by healing the earth and soil you 
solve the problem. 

• We should go back to basics to rehabilitate the soils at different levels 
through well-planned design over periods of time, and with a diversity 
of methods to provide a viable and sustainable solution. 

• There were places all over the world that had not eroded because 
nature knows what it is doing. 

• Types of plants that could be used to aerate the soil and add nutrients 
were radish, as well as tree or shrub legumes to put matter that is 
more organic in place through leaf fall. If lower ash layers were 
aerated but lacking in organic matter and the structure was over
saturated from water, it was logical to rehabilitate both layers to 
recreate strength. 

• Could Council seriously consider how to reintroduce nature with worm 
castings and mushrooms, because bacteria that came out of a worm's 
gut did the same job in the soil it did in the worm to stabilise soil 
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environments. These are some ways of putting life back into the soil 
and that life holds soil together. Worms are the most valuable product 
to put into soil. Worm farms included life and that life was the earth. 

• Compost worms were found in the top layers of earth and they worked 
hard to condition soil from the top down. Earthworms burrowed down 
deep and worked hard from the bottom up to condition earth. 

• To prevent serious erosion, Council also needed to consider the water 
flow. 

• Council could operate series of workshops to help educate the public 
on how to rehabilitate soils. This would be working collaboratively. 

Ms Tuerlings was advised that Council promoted Worm Farm Initiatives via 
workshops held in the communities. The Chairperson thanked Ms Tuerlings 
for her attendance and feedback. 

Late Submission ID LS 17 - Omokoroa Environmental Managers 
(Karen Loten) 

Karen Loten was in attendance, representing the Omokoroa Environmental 
Managers. She addressed the Policy Committee with the following verbal 
feedback in support of the submission: 
• She supported a precautionary approach to ensure that any new land 

development was designed to mitigate future erosion issues. This was 
essential, particularly now in Omokoroa. 

• Following the recent land slips an additional "immediate action plan" 
just for Omokoroa was needed. Many people had emotional responses 
as they lived near slips and were worried. 

• Council could assess what should be protected on Council land by 
identifying community assets of value, such as walkways and 
playgrounds. 

• She was here to talk about the bigger picture, and went to the 
Saturday, 6 May 2017 "Have Your Say" Community Conversation day 
at Omokoroa. 

• She regularly swam around the coast of Omokoroa and paddled 
around it, so she knew it well. The sea hit on a diagonal pattern, a 
and waves hit that peninsula every two seconds, unlike longer intervals 
on a beach, so the effect of erosion was quite significant. 

• Why was there no check as to whether no longer used septic tanks, 
(as a result of mains sewerage), were decommissioned? Over-flowing 
tanks and stormwater being released onto reserves appeared to have 
contributed to recent landslips on Omokoroa. This was clearly visible 
from the sea when looking up at the slips. 

• Careful consideration was needed to identify what could be done to 
make Omokoroa a special place for people to feel safe and enjoy for 
the future. 

• If a home was coming down the cliff, those people needed support 
right then. Some people had bought their properties recently, in the 
last two years, and were no aware of the true situation. She 
questioned how that was allowed to happen. 

• Council's policy was to abandon and adapt. There was probably a 
place for that, but it was about which approach was right, and it was 
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different for each instance on Omokoroa peninsula. Council needed to 
look at the majority living at Omokoroa. Was it time to introduce red
stickering as they had in Christchurch after earthquakes? 

• Identify what land should not be built on, because it required too much 
engineering to make right. People could be advised not to buy there, 
and then they could get on with their lives. 

• Should the red hazard line that is around the coast there be moved 
back? In some cases, the earth had dissipated, and the hazard line on 
the map was now in the sea. 

• The walkways were very important to the people of Omokoroa. Was it 
possible to divert them where they have been lost? The rising fall of 
the tide was too great. 

• Should some properties be given consent to re-clad or renovate their 
properties, or to build a swimming pool on the cliff edge? Probably 
not. 

• There were pockets of 'holes' that were filled with water with every 
rainfall. Something was not right. There were a number of 
stormwater drains that flow directly on to the cliff-top walkways. 
Should that happen? 

• It was requested that Council act responsibly and take on leadership to 
find a way to resolve these issues, as then people could feel safer. No 
one could predict what would happen in 100 years. 

Ms Laten responded to questions of clarification as follows: 
• There was stormwater coming out from houses and being released into 

the reserves and into the harbour at Omokoroa. 
• There were over 140 members in the Omokoroa Environmental 

Managers group, some were active and some were non-active 
members. The Group had based their submission on the discussion at 
their Executive Group. They were looking at the whole of the 
environment at Omokoroa, and not just individual properties. 

• The Group was concerned over the no longer used septic tanks. It 
appeared they had been left because the cost to decommission them 
was too high on top of paying for the new system. 

The Chairperson Thanked Ms Laten, and all those submitters still present 
for their attendance and feedback. 

He noted that it might be that many of these matters would come to 
Council through the Long Term Plan process. However, the feedback 
received had assisted Councillors to know how residents of Omokoroa were 
feeling, and what they were facing. Councillors would be continuing to 
think of how Council could work to resolve some of the issues of concern 
raised today. 

Receipt of All Written and Verbal Feedback to the Inner Harbour 
and Coastal Erosion Management Policy from Submitters Who 
Wished to Be Heard 

The Policy Committee considered copies of the written submissions 
(including the late submissions) to the draft Inner Harbour and Coastal 
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12.30pm 

Harbour Erosion Management Policy as circulated with the agenda, and 
circulated separately from the agenda, from those submitters who had 
indicated they wished to be heard. 

The Chairperson thanked all participants for attending and providing 
feedback on the Inner Harbour and Coastal Erosion Management Policy. He 
noted that all participants who had indicated that they wished to be heard, 
and who had been able to attend the meeting, had now been heard. 

Resolved: Webber I Williams 

THAT all written and verbal submissions (including late submissions) to the 
draft Inner Harbour and Coastal Erosion Management Policy from those 
participants who had indicated that they wished to be heartt be received. 

Receipt of All Other Feedback to the Inner Harbour and Coastal 
Harbour Erosion Management Policy 

The Policy Committee considered copies of all written submissions to the 
draft Inner Harbour and Coastal Harbour Erosion Management Policy from 
participants who indicated they did not wish to be heard, included in 
Information Pack No. PP2, as circulated separately with the agenda. 

The Chairperson advised that all written feedback (including late 
submissions) to the draft Inner Harbour and Coastal Harbour Erosion 
Management Policy would be taken as read. 

Resolved: Murray-Benge I Scrimgeour 

THAT all written and verbal feedback (including late submissions) to the 
Inner Harbour and Coastal Erosion Management Policy from those 
participants/ who had indicated that they did not wish to be heartt be 
received. 

The Chairperson thanked Councillors and staff, and noted that the hearing 
was now adjourned and would be reconvened at a date yet to be 
confirmed, for deliberations and decisions. 
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Western Bay of Plenty District Council 

Minutes of Meeting No. PP2 of the Policy Committee 
Reconvened on 16 August 2017 in the Council Chamber, Barkes Corner, Tauranga, 

commencing at 1.30pm 

Present 

Councillor M Williams (Chairperson), Councillors G Dally, M Dean, M Lally, P Mackay, 
D Marshal l, M Murray-Benge, J Palmer, J Scrimgeour, D Thwaites and His Worship the Mayor 
G J Webber 

In Attendance 

M Taris (Chief Executive Officer), G Allis (Deputy Chief Executive), R Davie (Group Manager 
Policy, Planning and Regulatory Services), E Rogers (Policy and Planning Manager), 
P Watson (Reserves and Facilities Manager), K Hill (Uti lities Manager), S Parker (Reserves 
and Facilities Projects and Assets Manager), R Woodward (Customer Services 
Representative), and B Clarke (Democracy Advisor) 

Community Boards 

M Grainger (Chair, Omokoroa Community Board) 

Others 

One member of the press. 

Apology 

An apology for absence was received from Councillor Marsh. 

Resolved : Murray-Benge I Scrimgeour 

THAT the apology for absence from Councillor Marsh be accepted. 
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Coastal Erosion Response Policy 2017 - Deliberations and 
Decisions 

The Policy Committee considered the draft Inner Harbour and Coastal 
Erosion Management Policy 2017 as circulated with the agenda, noting the 
renaming of the policy to Coastal Erosion Response Policy 2017. The 
committee also considered the Issues and Options papers as circulated 
separately to the agenda and prior to the meeting reconvening. 

The Group Manager Policy, Planning and Regulatory Services gave an 
overview on the background process and research undertaken for th3 
policy, the need for community consultation, and she spoke to a 
powerpoint presentation on the issues and options in relation to the policy 
as follows. 

Adoption of the Coastal Erosion Response Policy 2017 

The Policy Committee considered the report from the Group Manager Policy 
Planning and Regulatory dated 11 August 2017 as circulated separately in 
the Addition Item pack dated 16 August 2017, and prior to the reconvening 
of the hearing. 

The Group Manager Policy, Planning and Regulatory Services, spoke to a 
powerpoint presentation in relation to the five key issues and options. The 
committee considered each issue one-by-one. 

Staff responded to questions of clarification in relation to Option B; 
prescriptive policy framework relative to the coast; and historic Minden 
issues. 

The Group Manager Policy, Planning and Regulatory Services then gave an 
overview of the 'track-changed' draft Coastal Erosion Response Policy 2017. 

Staff responded to a question of clarification with regard to the Waihi 
Beach rock wall consent, set by the Environment Court, that Council was 
required to review this by 2020. 

In discussion of the draft policy the following was noted by Councillors: 
• Under Background, 3.1 Delete "soft defences" paragraph, and replace 

with "Natural Dune systems are a defence against coastal erosion 
processes. Enhancement of dune systems is to be encouraged." 

• 4.2, bullet point replace "do nothing" with "Let nature takes its 
course". This to be taken into account throughout document. 

• 5.3 (g) take out "(Through possible collective approaches)" from this 
statement. This does not preclude case-by-case arrangements. 

• Definitions: 5.2 add word strategic in front of asset. 
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1. THAT the Group Manager Polic~ Planning and Regulatory Services 
report dated 11 August 2017 and titled 'Deliberations on the draft 
Coastal Erosion Response Policy' be received. 

2. THAT the report relates to an issue that is considered to be of 
medium significance in terms of Council's Significance and 
Engagement Policy. 

3. THAT the Policy Committee receives the written feedback received 
during the consultation period (undertaken pursuant to section 83 of 
the Local Government Act 2002) as attached in Appendix 2 to the 
report in the Additional Items Pack. 

4. THAT in regard to the key issues and options for deliberations on a 
final polic~ as attached in Appendix 1 to the report in the Additional 
Items Pack, the Committee resolves the following: 

Issue 1: Collaborative planning and funding 

Option A: 
THAT the policy remains as drafted. 

Reasons: 
• The policy as currently drafted does not preclude Council taking a 

collaborative approach with the affected community, affected 
property owners and other stakeholders, particularly in terms of 
funding mitigation works. 

• By leaving the policy as drafted it enables Council to determine 
(by reference to the assessment criteria in section 6 and the 
Significance and Engagement Policy) when and to what extent 
the wider community needs to be involved in exploring coastal 
erosion mitigation responses. 

Issue 2: Assessment criteria 

Option B: 
THAT the policy criteria for assessing options be more closely aligned 
to the NZCPS objectives and policies. 

Reasons: 
• Would make explicit the relationship of the NZCPS to this policy. 
• May bring different perspectives to the assessment process. 
• Would give effect to legal advice that closer alignment to NZCPS 

objectives and policies is a sensible approach. 
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Issue 3: Incentives 

Option A: 
THAT the policy remains as drafted. 

Reasons: 
• Legal advice cautions against providing expressly within the Policy 

for incentives or bespoke arrangements to be entered into 
particularly because it may create conflict with the 
objectives/policies of the NZCPS. 

• The draft policy doesn't preclude a case by case assessment of 
situations where an adjacent land owner wishes to undertake 
mitigation work on Council land and the circumstances in which 
that may be appropriate. 

• The criteria in Section 6 makes it clear you can think about an 
individual or communities willingness/ability to pay for the work. 

• In accordance with the NZCPS hard protection structures shouldn't 
be allowed on Council land unless there is significant public or 
environmental benefit. 

Issue 4: 'Do nothing' not appropriate for existing coastal properties 

Option A: 
THAT the policy remains as drafted. 

Reasons: 
• There may well be occasions where it makes absolute sense for 

Council to 'do nothing' notwithstanding that an existing property 
might be affected by that decision (for example, where only one 
property is affected by erosion and the esplanade reserve isn't 
frequently accessed by the public). 

• Maintains the fundamental integrity of the policy. Council direction 
was that the policy was ultimately about creating a framework to 
guide decisions about options for mitigating coastal erosion in 
relation to Council land and its strategic assets/ not private 
property. 

Issue 5: Scope of the Policy 

Option 8: 
THAT the policy scope is changed to include within the definition of 
coastal erosion the slipping or subsidence of Council owned coastal 
land. 

Reasons: 
• Council views this as a pragmatic solution to the causes of 

coastal erosion within the districC and notes this is a district
wide policy. 

5. THAT the Policy Committee approves for adoption the Coastal Erosion 
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Response Policy as notified for consultation and attached as Appendix 
3 to the agenda report, to come into effect on 28 August 201~ [but 
subject to modification by resolution 4} and including the following 
amendments: 
• Change title of policy from ''Inner Harbour and Coastal Erosion 

Management Policy// to "Coastal Erosion Response Policy'~ 
• Delete original objectives 2.1 and 2.3 and replace with new 

objectives 2.1 and 2.2. 
• Under Backgrounct 3.1 delete ''soft defences// paragraph and 

replace with ''Natural Dune systems are a defence against 
coastal erosion processes. Enhancement of dune systems is to 
be encouraged. // 

• Amend and expand section 3.2 'Council obligations' on 
recommendation of Council legal advisors. 

• Under 4.2 bullet point, replace "do nothing// with ''Let nature takes 
its course'; and subsequent text in the document in accordance 
with this renaming. 

• Delete original section 5 ''Assessment procedure for coastal 
protection structures on Council land'~ 

• 5.2 (h) and (i) to include ''strategic// in front of ''assets'~ 
• Insert new section 5 "Criteria for assessing coastal erosion 

responses'; including new sections 5.1, 5.2 and amendments to 
section 5.3 ''assessment criteria'; not including 5.3 (g) text 
"{Through possible collective approaches)'~ 

• Insert new definitions in section 10 to define 'coastal erosion; 
'Council owned coastal land' and 'coastal protection structure' 
and 'affected community~ 

• Amendment of the definition of "Coastal protection structure// to 
"Council owned coastal protection structure'~ 

6. THAT the Policy Committee accepts the late submissions of those 
Omokoroa residents affected by recent slip events following the 
passage of Cyclone's Debbie and Cook. 

7. THAT the Policy Committee directs staff to prepare a decision story on 
the basis of these resolutions, to come back to the Policy Committee 
held on 7 September 2017 for endorsement as the response to 
submitters. 

The meeting concluded at 3.15pm. 

PP2 
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Western Bay of Plenty District Council 

Minutes of Meeting No. PP6 of the Policy Committee 
held on 7 September 2017 in the Council Chamber, Barkes Corner, Tauranga, 

commencing at 9.30am 

Present 

Councillor M Williams (Chairperson), Councillors G Dal ly, M Dean, P Mackay, K Marsh, 
D Marshall, M Murray-Benge, J Palmer, J Scrimgeour, D Thwaites and His Worship the Mayor 
G J Webber 

In Attendance 

M Taris (Chief Executive Officer), G Allis (Deputy Chief Executive), R Davie (Group Manager 
Policy, Planning and Regulatory Services), E Holtsbaum (Group Manager Technology, 
Customer and Community Services), E Rogers (Policy and Planning Manager), P Watson 
(Reserves and Facilities Manager), S Laurence (Strategic Consultant), J Rickard (Senior Policy 
Analyst), S Stewart (Policy Analyst), J Rauputu (Recreation Planner), R Woodward 
(Communications Advisor), and B Clarke (Democracy Advisor) 

Community Boards 

M Grainger (Chairperson, Omokoroa Community Board) and A Sole (Chairperson, Waihi 
Beach Community Board) 

Others 

R Skelton (Executive Officer to Chief Executive, Tauranga City Council) 

Apologies 

Apologies were received for absence from Councillor Lally, and for lateness f rom Councillor 
Marsh. 

Resolved : Murray-Benge I Mackay 

THAT the apologies for absence from Councillor Lally, and for lateness from Councillor Marsh 
be accepted. 
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PP6. 1 Review of the Dangerous, Earthquake Prone and Insanitary 
Buildings Policy 

The Policy Committee considered a report from the Policy Analyst dated 
25 August 2017 as circulated with the agenda. The Policy Analyst 
introduced the report, advising that the Risk Assessment Tool was a guide 
for assessors to quantify risk factors in determining if a building was a 'low', 
'medium' or 'high' risk. He noted that there was additional scoring criteria 
under 'State of the Building' points 7 and 8 in the Risk Assessment Tool 
(page 12 of the agenda report), as per the direction of Councillors. 

Resolved: Murray-Benge I Dean 

1. THAT the Policy Analyst's report dated 25 August 2017 and titled 
Review of the Dangerou~ Earthquake Prone and Insanitary Buildings 
Policy be received. 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council's Significance and Engagement Policy. 

3. THAT the draft policy on Dangerous and Insanitary Buildings (as 
follows), is adopted and becomes effective on 12 September 2017. 

Council Policy 
Western Bay of Plenty 
District Comzcif 

Dangerous and Insanitary Buildings Policy 

1. Relevant legislation 

Building Act (2004) as amended by the Building (Earthquake-Prone 
Buildings) Amendment Act 2016. 

2. Policy objective 

To reduce the risk of injury, death, ill health or damage that may 
occur as a result of dangerous and/or insanitary buildings. 

The objective of the policy is to describe the manner in which 
buildings deemed to be potentially dangerous and/or insanitary will 
be identified, categorised and what action shall be taken. The 
policy will set out Council's priorities in performing its functions and 
how the policy will apply to heritage buildings. 

3. General approach 

3.1 Section 131 of the Building Act (2004) requires territorial authorities 
(TA's) to adopt a policy on Dangerous and Insanitary Buildings by 
2006 and review every five years. Western Bay of Plenty District 
Council developed a policy in 2006 and reviewed it in 2011 and 
2017. The policy must state: 
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1. The approach Council will take in relation to at risk buildings. 
2. Councils priorities for this approach. 
3. How the policy will apply to heritage buildings. 

4. Policy context 

4.1 Dangerous and insanitary buildings policy 

4.1.1 To identify dangerous and insanitary buildings across the District 
would require investing considerable resources to undertake 
inspections and evaluations of buildings. Consequent!~ many 
councils take the approach of responding to complaints when they 
comes to their attention in relation to dangerous and/or insanitary 
buildings. 

5. Policy statements 

5. 1 Dangerous and insanitary buildings (see Appendix 1 for definitions 
of dangerous and insanitary buildings). 

5.1.1 Buildings are identified as potentially dangerous and/or insanitary 
when its existence is brought to the Councils attention, e.g. as a 
result of complaints from the public, by other agencies or in the 
course of Councils work. 

5. 1.2 Priority will be given to buildings requiring work to be carried out 
urgently to address the dangerous and/or insanitary conditions. 

5. 1.3 Heritage buildings will be assessed in the same way as other 
potentially dangerous and/or insanitary buildings and discussions 
will be held with owners and if appropriate the New Zealand Historic 
Places Trust to identify a mutually acceptable way forward. 

Associated Policies 

N/A 

Associated Procedures 

Dangerous and Insanitary Buildings Policy implementation procedures. 

Dangerous and Insanitary Buildings Policy -
Implementation Procedures 

1. Dangerous and/or insanitary buildings 

1.1 A building will be identified as potentially dangerous and/or 
insanitary when its existence is brought to the Councils attention 

1 Building Act (2004) Clause 41 (l)(c)(i) defines this as for the purpose of saving or protecting life or 
health or preventing serious damage to property. 
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e.g. as a result of information received from the public; by other 
agencies or in the course of Council's work. 

The Council will: 

• investigate all potentially dangerous and/or insanitary buildings 
that are brought to Council's attention· 

• determine from these investigations any buildings that are 
dangerous and/or insanitary; 

• consider if any of the powers provided in the Act should be 
invoked. This may include informing the owner and occupier of 
the building to take action to reduce or remove the danger 
and/or address the insanitary conditions; 

• liaise with the New Zealand Fire Service when deemed 
appropriate, in accordance with s121 (2) of the Building Act 
20047. 

• If it is found that the building is dangerous and/or insanitary, 
Council will follow the procedure set out in Sections 121, 123-
130 of the Building Act (2004) for remedying dangerous and 
insanitary buildings as outlined in the attached flow chart. 

• Owners have a right of appeal as defined in the Building Act 
2004 to apply to the Department of Building and Housing for a 
determination under s177 (e). 

1.2 Interaction between the dangerous and insanitary buildings 
policy and the Building Act 2004 

Where a building is assessed as requiring work to be carried out 
urgently to address the dangerous and/or insanitary conditions, the 
Council may not require that a building consent be obtained for any 
of the immediately necessary building work. However, prior to any 
remedial action being taken, Council will require from owners, and 
discuss with them, a written scope of the work. The owner must, 
as soon as practicable after completion of the building work, apply 
for a Certificate of Acceptance. 

1.3 Access to dangerous and insanitary building information 

2 s121 of the Building Act 2004 says, ''For the purpose of determining whether a building is 
dangerous in terms of s121 subsection (1) (b), a territorial authority. a) May seek advice from 
members of the New Zealand Fire Service who have been notified to the territorial authority by the 
Fire Service National Commander as being competent to give advice; and (b) If the advice is 
sought, must have due regard to the advice. " 

3 Building Act (2004) Clause 41 (l)(c)(i) defines this as for the purpose of saving or protecting life or 
health or preventing serious damage to property. 
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The following information will be placed on the property file: 

• The notice issued informing the owner that the building is 
dangerous and/or insanitary and where necessary notice of the 
requirement to evacuate. 

• A copy of the letter to owner, occupier and any other person 
advising that the building is dangerous and/or insanitary. 

• A copy of the notice given under section 124(1) that identifies 
the work to be carried out on the building and the timeframe 
given to reduce or remove the danger or address the insanitary 
conditions. 

• Any report that describes work that has been undertaken to 
remedy the dangerous and/or insanitary conditions. 

1.4 Priorities 

When a building is assessed as requiring work to be carried out 
urgent!'/' Council will act to address the dangerous and/or insanitary 
conditions. In these circumstances, immediate action will be 
required to remove the danger and/or address the insanitary 
conditions and could include prohibiting any person occupying or 
using the building and, where needed, boarding-up the building to 
prevent entry. 

Buildings that are determined to be dangerous or insanitary but not 
of an urgent nature, will be subject to the minimum timeframes for 
reduction or removal of the danger (i.e. not less than 10 days) as 
set out in s125(1)(d) of the Building Act 2004. 

1.5 Heritage buildings 

For the purposes of this policy, 'heritage buildings' are those 
structures as scheduled in the District Plan, as 1dentified Significant 
Historic Heritage Features' which are registered under the provisions 
of the Historic Places Act 1993. 

Where a dangerous and/or insanitary building notice is issued for a 
heritage building a copy of the notice will be sent to the New 
Zealand Historic Places Trust as required by s125 (2) (f) of the 
Building Act 2004. 

4 Building Act (2004) Clause 41 {l)(c)(i) defines this as for the purpose of saving or protecting life or 
health or preventing serious damage to property. 
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Appendix1 

Definitions 

The Building Act (2004) defines dangerous and insanitary buildings as 
follows: 

Dangerous Buildings (section 121) 

• A building likely to cause inju~ death or damage to other property. 

• A building likely to cause injury or death due to fire hazard or building 
occupancy. 

Note: Earthquake-prone buildings are identified, assessed and actioned 
under the Building Ac~ as amended by the Building (Earthquake Prone 
Buildings Amendment Act 2016). 

Insanitary Buildings (section 123) 

A building is insanitary for the purposes of this Act if the building: 

• is offensive or likely to be injurious to health because of how it is 
situated or constructed; or it is in a state of disrepair, or 

• has insufficient or defective provisions against moisture penetration so 
as to cause dampness in the building or in any adjoining building; or 

• does not have a supply of potable water that is adequate for its 
intended use; or 

• does not have sanitary facilities that are adequate for its intended use. 
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Procedure for remedying dangerous and insanitary buildings 

Building brought to local authority attention as possibly 
determined as dangerous/insanitary- is the building 

dangerous and/or insanitary? J NO I .I 

+ 
I YES I 

~ 
Has owner undertaken action .I YES I 

to remedy? I I .. 
I NO I Section 124 - Put up 

~ t fence warning signs 

Is immediate action .I I 
NO L YES 

L I 
I required? • ~ Has owner undertaken 

Give notice under Section 125 to TA may seek costs from property owner - Section 221 and immediate action to ~ YES r 
reduce or remove danger, being costs become charge on land. remedy? 

not less than 10 days • • TA applies to District Court i I NO I 
Have notified for an order authorising TA r-. TA carries out work • works been to carry out work under Section 220 ~r 
carried out by H ~ Section 126. TA considers Section 129, warrant from CEO and 

NO application to District Court to confirm warrant-
owner? Council will consult with the 

Section 30. Medical Officer of Health if 
there is evidence the Council will consult with the Medical Officer of Health if 

occupants maybe neglected there is evidence the occupants may be neglected or 

or infirm. infirm 
r r 

I YES Issue resolved 
I 

No further action I I I 
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PP6.2 

PP6.3 

Draft Kaimai Ward Reserve Concept Plans for Community 
Consultation 

The Policy Committee considered a report from the Recreation Planner 
dated 15 August 2017 as circulated with the agenda. The Recreation 
Planner introduced the report and spoke to the following maps: 
• Lynley Park Subdivision Reserve - Proposed Future Development 
• Precious Family Utility Reserve - Proposed Future Development and 

additional items for consideration. 

Staff responded to questions as follows: 
• In terms of the boundary between Council-owned reserve and the 

subdivision, the pond area had not been vested in Council, meaning 
that area had not been technically finalised. 

• On page 28 of the agenda, a 'Drop in I Open Day' planned in 
September-November 2017, was listed to be held at Te Puna 
Community Centre. That should read to be held at Omokoroa. 

• For Precious Family Utility Reserve, under 'Additional items for 
consideration' the location of a toilet was listed. Council would hear 
back from the community on this. 

• It was accepted that these were proposed and still under development 
and a "work in progress". 

Resolved: Mackay I Mayor Webber 

1. THAT the Recreation Planners report dated 15 August 2017 and titled 
Draft Kaimai Ward Reserve Concept Plans for Community Consultation 
be received. 

2. THAT the report relates to an issue that is considered to be of medium 
significance in terms of Counals Significance and Engagement Policy. 

3. THAT the Policy Committee approves the release of the draft reserve 
concept plans for Precious Family Utility Reserve and Lynley Park 
Subdivision Reserve, (as shown attached to the agenda report), for 
community engagement/consultation under Section 41 of the Reserves 
Act 1977. 

Coastal Erosion Responses Policy 2017 Decision Story 

The Policy Committee considered a report from the Policy and Planning 
Manager dated 24 August 2017 as circulated with the agenda. The Policy 
and Planning Manager introduced the report, noting that on 
16 August 2017, the Policy Committee had adopted the Coastal Erosion 
Policy 2017, and had requested staff to report back to this meeting with a 
decision story, (based on Councillors directions), for endorsement as the 
response to submitters. 
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Staff responded to questions as follows: 
• There would be some people whose expectations would not be met; 

however, there was also an expectation from the public that the 
integrity of the Environment Court, and the resource consent process 
itself would be upheld. Staff had taken legal advice from Cooney Lees 
Morgan concerning its approach, and as advised to Councillors on 
16 August 2017. 

• In terms of a separate policy for inland subsidence due to heavy 
rainfall, properties affected were usually on private land, not Council
owned land. 

The Chairperson noted that in relation to the rock revetment at Shaw Road, 
Waihi Beach, there would be no decisions until the completion of 
investigations on practicable options for the long-term management of the 
coastal hazard risk. 

Resolved: Williams I Marshall 

1. THAT the Policy and Planning Manager's report dated 24August 2017 
and titled Coastal Erosion Responses Policy Decision Story be received. 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council's Significance and Engagement Policy. 

3. THAT in relation to the implementation of the Coastal Erosion 
Responses Policy 201~ any requests for coastal erosion mitigation 
works on Council-owned coastal land will be assessed against the 
policy, where those requests are not already subject to a resolution (or 
formal written agreement by Council to support a particular course of 
action), prior to the Coastal Erosion Responses Policy coming into 
effect on 28 August 2017. 

4. THAT in relation to requests to extend the rock revetment at Shaw 
Road in Waihi Beach, no decisions will be made by Council until 
completion of the comprehensive investigations on the best practicable 
option for the long term management of the coastal hazard risk at 
Waihi Beach, by no later than 31 December 2020, as required by 
consent condition imposed by the Environment Court [and that Council 
directs staff to undertake the assessment in 2018/19}. 

5. THAT in relation to the Council-owned reserve land subject to 
subsidence at Omokoroa, the Committee notes that geotechnical and 
engineering assessment has been commissioned in order to provide 
options for potential viable interventions (and indicative castings to 
implement each option), to inform assessment under the Coastal 
Erosion Responses Policy 2017. Consultation on potential options and 
castings will be undertaken as part of the Long Term Plan 2018-28. 

6. THAT the Policy Committee endorses the Decision Story attached to 
the agenda report [as amended} as the formal response to those 
people that gave feedback on the draft Inner Harbour and Coastal 
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PP6.4 

Erosion Management Policy, and accordingly directs staff to 
disseminate the decision story as soon as practicable. 

Adoption of the draft Significance and Engagement Policy 

The Policy Committee considered a report from the Senior Policy Analyst 
dated 22 August 2017 as circulated with the agenda. The Policy and 
Planning Manager int roduced the report. 

Staff responded to questions as follows: 
• In relation to financial thresholds, the ratios arrived at had been taken 

from standard accounting practice. To provide context, in the past 
there was not engagement, so the policy had been focused on financial 
reporting, and was the reason those threshold levels were there. The 
whole policy was intended for significant financial items, and items 
generating a high public interest. 

• There was not a hierarchical assessment as such, as each matter was 
considered on a case-by-case basis and, for example, there could be 
low dollar value but high significance due to high public interest. 

• Staff assessed items based on the 'whole' with all criteria being 
assessed for every decision report that came before Councillors. 

• In terms of staff assessing criteria, judgement had to be used, and all 
such assessments were reviewed and approved by management. 

• Although staff had made assessments in terms of the significance, this 
did not mean that Councillors could not challenge the level arrived at. 

• 'Have your say' and 'drop in' days were used to communicate to a 
community, along with other methods, as well as to gather their 
responses. 

• The terms of using the wording "recognise" (Maori culture); the 
wording had been taken from the legislation. 

• Councils across the country had Significance and Engagement Policies, 
and such policies were mostly similar. They were required for big 
issues. 

Resolved: Mayor Webber I Mackay 

1. THAT the report dated 22 August 2017 and titled Adoption of draft 
Significance and Engagement Policy be received. 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council's Significance and Engagement Policy. 

3. THAT the Significance and Engagement Policy 201~ (as follows) be 
adopted. 
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Council Policy 

11 

Western Bay of Plenty 
District Council 

Significance and Engagement Policy 

1. Relevant Legislation 

Local Government Act (LGA) 2002. 

2. Purpose of Policy 

The purpose of this Policy is to let both Council and the community 
identify the level of significance of particular proposals or decisions, 
and to understand when and how the community will be engaged in 
making decisions. 

This Policy is one of the inputs into Council's approach to 
sustainable decision making. The approach to sustainable decision 
making is set out in Schedule 1 to this Policy. 

3. Policy Objectives 

3.1 To set out how the level of significance of a proposal or decision is 
determined 

3.2 To set out how Council will engage with the public about particular 
proposals or decisions, depending on its level of significance. 

4. Policy 

4.1 Council will take into account the following matters when 
determining the level of significance of a proposal or decision: 
• Whether there is a legal requirement to engage with the 

community and what that requirement is (see policy 4.4 and 
4.5) 

• Whether the proposal or decision affects the level of service of 
a significant activity 

• The level of financial consequence of the proposal or decision 
• Whether the proposal or decision affects a large part of the 

communif:lh and the extent to which they are affected 
• The likely impact on future and present interests of the 

communif:lh recognising Maori cultural values and their 
relationship to land and water 

• Whether community interest in the proposal or decision is high, 
and jor there are divided community views 

• Whether community views are already known from previous 
engagement processes 

• Whether the decision is reversible 

4.2 In genera& if a proposal or decision is affected by a number of the 
above matters, the higher its level of significance, and greater the 
need for community engagement. 




