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46 JTACHME T~ 
1 July 2016 Open Session 
Special Housing Area - Request to Amend Value Thresholds 

Western Bay of Plenty District Council 

Council 

Special Housing Area - Request to Amend Value 
Thresholds 

Purpose 

Council approved the setting up of a Special Housing Area at its meeting PP16.3 
(Attachment A). The Special Housing Area approved by the Minister, envisages 25% of 
house and land packages being sold for less than $350,000, 25% for less than $400,000 
and 50% for greater than $400,000 (Attachments Band C). 

In practice, and given the stimulated property market, and the cost of development and 
building these thresholds are no longer practicable and probably should be increased by 
$100,000. However, it is considered unwise to put a valuation in place and Council is 
requested to consider a more generic threshold policy and request the Minister to amend 
the existing thresholds by the following: 

That the proposed threshold for the Omokoroa Special Housing area be amended to read 
that 25% of the house and land packages will be set marketed at less than 80% of the 
market median, 25% at between 80% and 90% of the market median and 50% set at 
equal to, or greater than the market median. 

The SHA legislation expires In mid September 2016, and this amendment is required prior 
to that date. 

Recommendation 

1. THAT the Strategic Property Manager's report dated 1 July 2016 and 
titled Special Housing Area -Request to Amend Value Thresholds be 
received. 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council's Significance and Engagement 
Policy. 

3. THAT Council recommends to the Western Bay of Plenty Housing 
Accord, Joint Housing Steering Group, an amendment to the Order in 
Council known as the Housing Accords and Special Housing Areas 
(Western Bay of Plenty District) 2015, as follows: 

A2695377 Page 1 
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1} By the deletion of clause 5 {1) (d) and (e) which states: 

d) a minimum of 25% of the dwellings in each qualifying 
development must have a maximum land and house price 
of $350,000, and 

(e) a minimum of 25% of the dwellings in each qualifying 
development must have a maximum land and house price 
of between $350,001 and $400,000, and 

replace with: 

2) (d) a minimum of 25% of the dwellings in each qualifying 
development must have a land and house package Jess 
than 80% of the residential market median for the 
Tayraqflil /Western Bay residential market median, and 

(e) a minimum of 25% of the dwellings in each qualifying 
development must have a land and house package 
between 80% and 90% of the -TiluRIRga/ Westem Bay 
residential market median. 

4. THAT the Tauranga/ Western Bay residential market median is to be 
determined by the residential median house price for the most 
recent full month for the Tauranga/Westem Bay region published by 
the Real Estate Institute of New Zealand 

Blaise Williams 
Strategic Property Manager 

Gary Allis 
Deputy Chief Executive 

A2695377 Page 2 
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48 
1 July 2016 
Special Housing Area - Request to Amend Value Thresholds 

Open Session 

1. Background 

Council approved the setting up of a Special Housing Area at its meeting PP16.3. 

The Special Housing Area approved by the Minister, envisages 25% of house and 
land packages being sold for less than $350,000, 25% for between $350 001 and 
$400,000 and 50% for greater than $400,000. 

In practice, and given the stimulated property market, and the increased cost of 
development and building these thresholds are no longer practicable and probably 
should be increased by $100,000. However, it is considered unwise to put a 
valuation in place for the above reasons, and Council is requested to consider a 
more generic threshold policy and request the Minister and Joint Housing Steering 
Group, to amend the Order in Council's existing thresholds by the following: 

1) By the deletion of clause 5 (1) (d) and (e) which states: 

(d) a minimum of 25% of the dwellings in each qualifying 
development must have a maximum land and house price of 
$350 000, and 

(e) a minimum of 25% of the dwelling n each qualifying development 
must have a maximum land and house price of between $350,001 
and $400 000, and 

Replace with: 

2) (d) a mm1mum of 25% of the dwellings in each qualifying 
development must have a land and house package less than 80% 
of the residential market median for the Tauranga Western Bay 
residential market median, and 

(e) a minimum of 25% in each of the dwellings in each qualifying 
development must have a land and house package between 80% 
and 90% of the Tauranga Western Bay residential market median 

The residential Market median is to be determined by the median house price for 
the most recent full month published by the Real Estate Institute of New Zealand 
for the Tauranga/Western Bay region. The current market median is $588,000 
which equates to $470,000 at 80% of the median and $529,000 at 90% of the 
median. 

Legal advice has been sought on the mechanics of how best to process the 
amendment, however, the proposed resolution will ensure that the amendment 
can be processed within the timing required by MBIE. Any recommended changes 
from Councils legal advisors will be distributed under separate cover. 
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This amendment will allow a flexible marketing policy to enable house and land 
package values to be maximised. 

The SHA legislation expires on 16 September 20161 and any changes to the accord 
are required by that date. 

The revised limits have been discussed with the SHA developer and they are 
considered realistic for the affordable housing price point, and practical for 
construction. 

2. Significance and Engagement 

The Local Government Act 2002 requires a formal assessment of the significance 
of matters and decisions in this report against Council's Significance and 
Engagement Policy. In making this formal assessment there is no intention to 
assess the importance of this item to individuals/ groups, or agencies within the 
community and it is acknowledged that all reports have a high degree of 
importance to those affected by Council decisions. 

The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

In terms of the Significance and Engagement Policy this decision is considered to 
be of low significance. 

A2695377 Page 4 
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PP16.3 

• References to walkways, eydeways, public toilets, 
swimming pools and skate facilities be reloccted in the 
strategy to the same place as boat ramps and indude 
Council as facilitiJtor and funder. 

~m~-~ 5~~1 ~~sing Area Ap~va_l 

The Committee considered a report from the Resource 
Management Manager dated 19 November 2014 as circulated with 
the agenda. The Resource Management Manager gave a verbal 
summary of the report and developments on the project. In 
response to questions he advised as follows: 

• Technically there was potential for 500 lots but practically this 
was unlikely given the need for connection to the wastewater 
system and the variety of owners of the relevant blocks of 
land. 

• There had not yet been any discussion with developers about 
the 50% requirement. 

• On private subdivisions Council would need to look at tags on 
the subdivisions to achieve the criteria. 

• The information from the Ministry of Education as to the future 
of educational facilities in Omokoroa was expected in March 
2015. 

• The Minister of Business Innovation and Employment had 
requested a lower figure than 50% on the basis that the 
market should dictate. 
The proposal recognised in principle what could be achieved 
with the accord and still required ministerial approval. 

., If there were unforeseen circumstances any changes to the 
criteria would have to come back to Council and also need to 
be further agreed with the Minister. 

• There would be a number of scenarios in relation to council 
owned land in this regard which would come back to Council 
for discussion after the criteria were agreed. 

I n discussion of the topic the following issues were noted: 

~ Qualifying development criteria and in particular the 50% 
threshold could be amended and the wording be altered to "up 
to 50%" to provide flexibility. 

c Given Council's experience with similar developments in Katikati 
it was unlikely that there would be a big uptake, and it may be 
better to take a pepper pot approach rather than larger 
collections of low cost housing. 
The number of houses and sections on the market did not 
necessarily bring down prices, as this was not the experience to 
date. 
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PP16.4 

Resolved: His Worship the Mayor the Mayor 
Paterson/Merriman 

1. . THAT the Resource Management Manager's report dated 
19 November 2014 and titled "Omokoroa Special Housing Area 
Approval" be received. 

2. THAT the report relates to an issue that is not considered 
significant in terms of Coundl's Policy on Significance. 

3. THAT the Omokoroa Special Housing Area Application 
(Attachment 1) be approved and be forwarded to the Ministry 
of Business Innovation and Employment for approval through 
an Order In Council amended with the addition of the words: 

• The figure of 50% is selected to ensure the Special 
Housing Area creates a difference on the peninsula through 
a genuine attempt at providing affordable housing, rather 
than providing developments that continue the existing 
market regime. 

4. THAT the Chairperson of the Policy and Strategy Committee be 
delegated the authority to make any editorial changes to the 
Special Housing Area Application. 

Adoption of the Interest Rate and Inflation Assumptions 

The Committee considered a report from the Group Manager 
Corporate Services dated 20 November 2014 as circulated with the 
agenda. 

Resolved: Webber/Merriman 

1. THAT the Group Manager Corporate Services' report dated 
20 November 2014 and titled 'Adoption of Interest Rate and 
Inflation Assumptions' be received. 

2. THAT the report relates to an issue that is not considered 
significant in terms of Council's Policy on Significance. 

3. THAT the Interest Rate Assumptions are adopted for the 
purposes of preparing the 2015- 2025 Long Term Plan. 

4. THAT the BERL Economics Inflation Assumptions are adopted 
for the purposes of preparing the 2015 - 2025 Long Term 
Plan. 
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Western Bay of Plenty 
Districf Couucif 

Office of the Mayor 

13 January 2015 

Hon Dr Nick Smith 
Minister for Building and Housing 
Parliament 
Private Bag 18 888 
Parliament Buildings 
Wellington 6160 

Dear Minister 

Special Housing Area: Omokoroa Tranche 1 

Hud Office Bnrl<es Comer, Greerton, Tauraroga 
Private Beg 12803, T•uranga Mall Centre, Taurango 3lH 
P 07 571 8008 (24 hoJrS) • F 07 577 9920 
Freephone 0800 weoPOC - 08()() 926 732 
www.westernb~y~ovt.nz 

I advise that the Western Bay of Plenty District Council has resolved to recommend to you 
the first tranche of Special Housing Areas for Omokoroa. It is intended that future tranches 
will extend the Special Housing Area from this Tranche 1 adjoining the railway, to the State 
Highway as previously discussed with you. These will be forwarded for your consideration 
as proposals are developed. We are also investigating the possibility of Special Housing 
Areas at Te Puke. 

This Council is committed to the housing affordabillty principle behind the legislation and 
hence the stipulated affordability criteria in the attached Application. Council has had 
discussions with developers and is confident that such price points can be achieved with 
quality developments, thus leading to an improved choice of housing on the Peninsula. 

I look forward to our on-going relationship in providing for affordable housing in our District. 

Yours faithfully 

Ross Paterson 

A1711359 
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Western Bay of Plenty District Housing Accord - Special Housing 

Area 

SHAName Omokoroa Tranche 1 

Property Address 336-344 Omokoroa Road, Omokoroa. 

Approximate Size 19.7 ha gross (11 net for housing) 

Local Board Omokoroa Community Board 

Landowners Western Bay of Plenty District Council, Turner Trustees limited 

Developer Expressions of interest from three developers, but no 
developer selected at this time. 

SHA Request Received Initiated by Council. 

Brownfield/Greenfield Greenfield 

Approximate Yield 165 dwellings 

Location Summary 

Qualifying Development Criteria 
• Heights of buildings (9m, max 2 story character). 
• A density of a minimum of 15 dwellings per hectare of net developable land. This will 

provide for a range of section sizes, including smaller sections which will contribute to 
affordability. 

• The median house price for the final quarter of 2013 was $325,000. The mortgage payment 
required to service a median-priced home In the District exceeds 50% of the weekly take 
home pay for an individual (Source: Western BOP Housing Accord). 

• Affordable housing is to be provided for as follows: a minimum of 25% of total stock of a 
development with a maximum land and house price of $350.000, and 25% from $350,000 -
$400,000. The figure of $350,000 is chosen because it aligns (though slightly higher) with the 
median price referred to above, and that current developments in Omokoroa cater for the 
higher price brackets with no developments catering for the lower price range of housing. 
Marketing In Omokoroa for two current developments advertise start points of $360,000. 
The areas to be developed first (because of proximity to infrastructure) are Council owned. 
In its research for the Special Housing Area, Council received confirmation from developers 
that these price-points are feasible if sections are provided at no more than $150,000. 

s The figures for the percentage splits are selected to ensure the SHA creates a difference in 
housing typologies on the Peninsular through a genuine attempt at providing affordable 
housing, rather than providing developments that continue the existing market regime. 

legal information per parcel 
Legal Description Certificate of Title Land Area(ha) 
Lot 1 DPS 4524 SA24A/1220 5.0972 
Part lot 1 DPS 65560 SA52D/195 2.6623 
Part lot 2 DPS 65560 SA52D/196 9.8971 
SEC 1 SO 348720 246522 2.0061 

I 
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Criteria Summary Notes 
Consistent with WBoP Housing Yes 
Accord 
Alignment with district plan Not currently -two of The total Land currently zoned 

the properties are Commercial in this location is 
zoned Commercial, substantially more than required to 
the other Light meet future needs. With the SHA there 
Industrial. wil l still be sufficient land zoned 

Commercial, plus there is also the option 
of shifting the Commercial Zone closer 
to the state highway. 

Consistency with RPS and other Yes Within urban limits as defined by the 
strategies RPS and consistent with SmartGrowth. 
Infrastructure Yes Omokoroa has a Structure Plan 
availability/readiness, including contained in the District Plan that shows, 
available capacity through the use of maps and a schedule, 

the capital works projects, their costs 
and timing of providing infrastructure. 
This in turn is used to calculate financial 
contributions through the Annual Plan 
process. 
Wastewater will need to connect to the 
central pump station located on the 
eastern boundary of the SHA. 
Water supply is available with capacity 
from a main located along Omokoroa 
Road. 
Stormwater will be managed on-site and 
using the adjoining gully network (as per 
the Structure Plan and the Development 
Code). 
Vehicle access will need to be provided 
via a new intersection with Omokoroa 
Road. 
SH2: Council is involved with a study 
being undertaken by NZTA regarding 
safety improvements to the State 
highway. 
Schools: Council is waiting for feedback 
from MoE regarding a review of 
schooling needs on the peninsular as 
part of a wider study of the northern 
corridor. 

lwiviews Yes lwi were extensively consulted as part of 
preparing the Structure Plan for 
Omokoroa of which this area is part of. 
As a consequence, specific earthworks 
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protocols are contained in the District 
Plan for Omokoroa. lwi were also 
consulted as part of establishing this 
SHA . . 

land ownership requests and Yes The SHA conta ins 2 Council properties 
views and one privately owned. There were no 

specific requests. 
Local Board views Yes Supportive 
Demand to build Yes Omokoroa is growing from a village of 

2,000 people to a town of 12,000 over 
the longer term. Because of the small 
size of the village, housing supply is 
limited, particularly for housing at the 
affordable level. (See comments in the 
next box below). 

Demand for housing Yes Omokoroa development to date has 
largely been upper middle to high priced 
sections and properties because of the 
extensive views that are available from 
much of the peninsula. There is a lack of 
lower-priced properties to cater for that 
end of the market, particularly for young 
families and those wanting to start on 
the housing ladder, as well as older 
people seeking to downsize. 

Other Comments 
Reasons for using SHA process The HASHA process is more cost-effective than 

the standard plan change process and enables 
Council to change the planning regime for 
Omokoroa to make development more viable. 
This includes reviewing the Structure Plan to 
reduce financial contributions, change the size 
and possibly location of the proposed town 
centre, and facilitate the development of 
affordable housing that has not been available to 
the market in Omokoroa to date. 

Planning History Omokoroa has been identified as a growth node 
for many decades. This was not able to be 
realised until the issue of wastewater disposal 
was resolved which was achieved in 2006 when a 
pipeline was constructed to Tauranga. 

Consultation Consultation was undertaken with landowners 
and the community based on an earlier larger 
SHA through the following: letters to direct ly 
affected and adjoining landowners; a combined 
landowner meeting to discuss implications, and 
one on one meetings with those who requested 
such; two community meetings to discuss 
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Reviewed by: 
Site visit: 

Transport 
Storm water 
Waste water/water 
Open space 

56 

implications; meetings/discussions with key 
developers operating at Omokoroa; an 
interactive page on Council's website where 
individuals could post their comments, with staff 
responses included where appropriate; and 
written comments from individuals. Ten others 
also sought clarification on various matters but 
did not submit any comments. 
The main concern expressed was to ensure that 
any developments were of good quality in terms 
of urban design and construction. 

Resource Management Manager: P Martelli 
Strategic Property Manager: B Williams 
Group Manager Engineering: G Allis 
Group Manager Engineering: G Allis 
Group Manager Engineering: G Allis 
Group Manager Engineering: G Allis 
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58 
19 November 2014 
Omokoroa Special Housing Area Approval 

Western Bay of Plenty District Council 

Policy and Strategy Committee 

Omokoroa Special Housing Area Approval 

Purpose 

The purpose of this report is to seek approval of the Omokoroa Special Housing Area 
under the Housing Accord and Special Housing Area Act, and to forward the application to 
the Ministry of Business Innovation and Employment for approval through an Order in 
Council. 

Recommendation 

1. THAT the Resource Management Manager's report dated 
19 November 2014 and titled "Omokoroa Special Housing Area 
Approvar be received. 

2. THAT the report relates to an issue that is not considered significant in 
terms of Council's Policy on Significance. 

3. THAT the Omokoroa Spedal Housing Area Application (Attachment 1) 
be approved and be fotWarded to the Ministry of Business Innovation 
and Employment for approval through an Order in Council. 

4. THAT the Chairperson of the Policy and Strategy Committee be 
delegated the authority to make any editorial changes to the Special 
Housing Area Application 

Phillip Martelli 
Resource Management Manager 

A1521628 Page 1 
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59 
19 November 2014 
Omokoroa Special Housing Area Approval 

1. Background 

1.1 A Housing Accord was signed with the Government on Thursday 14 August 2014. 
The Accord identified Omokoroa as the first area for special housing development 
in the District. Information about the Accord and the Special Housing Area (SHA) 
is contained in the Omokoroa Omelette Article in Attachment 2. 

1.2 Consultation was undertaken with the community through the following: letters to 
directly affected and adjoining landowners, landowner meeting to discuss 
implications, two community meetings to discuss implications (combined with 
discussions on the LTP and Western Avenue Reserve Plans), meetings/discussions 
with key developers at Omokoroa, an interactive page on Council's website where 
individuals could post their comments, and including staff responses where 
appropriate (Attachment 3), and written comments from individuals 
(Attachment 4). Ten others also sought clarification on various matters but did 
not submit any comments. 

1.3 Comments received generally were around the following: 
• Cost of development (particularly financial contributions). 

This is being addressed in part by the recently notified Plan Change 62 
regarding the reading financial contributions, as well as the broader review of 
the financial contributions section of the District Plan that is currently 
underway. 

• The need for more land and competition with existing developers. 
Because of the focus on housing at a cost that is lower than what is readily 
available on the peninsula, competition is not seen as an issue. See also the 
discussion below. 

• The appearance of any development and concerns about low cost "ghetto
type" subdivisions. 
This will be addressed by the SHA being required to meet the Medium Density 
Residential provisions of the District Plan which have a strong focus on urban 
design. 

• The standard of the State Highway to Tauranga, and the intersection with 
Omokoroa Road. 
NZTA are currently looking at safety issues on SH2 from Omokoroa to the 
Walroa Bridge. It is intended to have options finalised in the first half of next 
year. Council is involved with this study. 

• Lack of local employment opportunities. 
There are Industrial and Commercial Zones on the peninsula, but it is up to 
the market to create businesses. It is also a function of there needing to be a 
population threshold for some activities e.g. supermarket. Other matters to 
consider are that there is significant employment in the surrounding area, plus 
the distance to Tauranga is closer than Papamoa to Tauranga - it is 
perception rather than fact about Omokoroa being a "long way" out. 

• Lack of schooling, particularly secondary. 

Al521628 

This is similar to the comment on employment above. Discussions have been 
held with the Ministry of Education who are currently reviewing educational 
requirements in the northern corridor with the intention of producing their 
findings in March next year. 

Page 2 
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Date 19 November 2014 
Subject Omokoroa Special Housing Area Approval 

1.4 The Tauranga Community Housing Trust expressed an interest in being involved 
with any development on Council-owned land. 

1.5 An application is now to be made to the Ministry of Business Innovation and 
Employment to formalise the SHA through an Order in Council. The Application 
attached has been tentatively approved by MBIE staff. 

1.6 Council's stated intention throughout the consultation has been to focus on 
housing that is affordable. The reason for this is that the medium to upper market 
in Omokoroa is well catered for, but not the lower segment. Thus there is no 
need to open up more land for the former. To achieve the outcome sought there 
is provision in the SHA Application to specify how the affordability criteria should 
be met. In its consultation Council has been referring to a maximum price point of 
$350,000 (land and house) as being the upper limit for affordable housing. 

1.7 This raises the point about whether all the housing in a proposal should meet that 
price point. From both the urban design and social perspective it is important to 
have a mixture of housing typologies and price ranges to cater for a range of 
different socio-economic households. The question is then how much of a 
development should be affordable housing. Alongside this is whether Council 
should be concerned about opening up additional competition with other 
developers at Omokoroa. A counter argument to this is that competition is up to 
the market and Council should not be concerned. It is also noted that 
developments in Omokoroa, and commonly elsewhere in the District and 
Tauranga, typically aim at the middle to upper markets because of greater profit 
margins. Thus unless a minimum amount of affordable housing is specified, the 
outcome that Council is seeking will not be achieved. 

1.8 Where Council land is used for housing, Council can control the types and price 
points of housing. However there is not the same control on private development 
unless it is specified in the SHA Application. The biggest challenge is going to be 
the price of sections because of the cost of land, financial contributions, and civil 
costs. It may be necessary for developers to offset the price of sections for 
affordable houses by trimming the profit on these and/or loading the price of 
other sections. The suggested proportion of affordable housing is a minimum of 
50%, which will give effect to the outcome of more affordable housing as well as 
providing sufficient flexibility to developers to apportion costs. MBIE have 
expressed concern that the Minister of Housing is likely to be uncomfortable with a 
high figure of 50% and that it needs to be properly justified. The counter 
argument is that if the figure is 25% then 75% of any development will be above 
that price point, and therefore results in "more of the same" rather than providing 
choice. 

1.9 The next step will be for Council to inform the development community of the 
existence of the SHA. Council will also need to decide what role it wants for its 
own property within the SHA. This will be a separate exercise undertaken by the 
Strategic Property Manager and reported back to Council in the New Year. 

Al521628 Page 3 
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2. Issues and Options Assessment 

Option A 

Proceed with recommending a SHA for Omokoroa to Government 

Benefits in terms of 
Council will be in control of any development. 

the present and future Creates the opportunity to increase the level of development at 

interests of the District 
Omokoroa. This in turn will grow the population and hence 

taking a sustainable attract more facilities. 

development approach Opportunity to use Council land and hence contribute to 
paying off debt. 

Costs (including Costs will be met by development. 
present and future 
costs, direct, indirect 
and contingent costs) 

Assessment of cost Effective in that it provides opportunity to gain additional 
effectiveness for development at Omokoroa which in turn will help to take the 
households and pressure off property rates. 
businesses 

Other implications 

Option B (If applicable) 

Do not proceed with a SHA for Omokoroa 

Benefits in terms of Less competition for existing developers at Omokoroa. 
the present and future 
interests of the District 
taking a sustainable 
development approach 

' Costs (including By Council not declaring an SHA leaves it open for developers 
present and future to apply independent of Council. 
costs, direct, Indirect 
and contingent costs) 

Assessment of cost Not effective for managing the future development of 
effectiveness for Omokoroa. 
households and 
businesses 

Other Implications Central Government will have a greater say as to where and 
what development will occur on the peninsula. 

3. Statutory Compliance 

The recommendations meet the requirements of the Housing Accord and Special 
Housing Areas Act. 

A1521628 Page 4 
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4. Funding/ Budget Implications 

Budget Funding Relevant Detail 
Information 

Within current work programme and budget. 

5. Significance Assessment 

The Local Government Act 2002 requires a formal assessment of the significance 
of matters and decisions in this report against Council's Significance Policy. In 
making this formal assessment there is no intention to assess the importance of 
this item to individuals, groups, or agencies within the community and it is 
acknowledged that all reports have a high degree of importance to those affected 
by Council decisions. 

Not Significant Reason 

Not Significant This item does not trigger Council's policy on significance. 

6. Consultation and Communication 

Consultation occurred as outlined in the 1.2 and 1.3 above. 

A1521628 Page 5 
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7 December 2016 Open Session 
Bay of Plenty Triennial Agreement 2016-2019 

Western Bay of Plenty District Council 

Council 

Bay of Plenty Triennial Agreement 2016-2019 

Purpose 

To present for approval the Bay of Plenty Triennial agreement for the 2016-2019 
triennium as discussed and agreed at the Bay of Plenty Mayoral meeting on 5 December 
2016. 

Recommendation 

1. THAT the Democracy Management Advisor's report dated 7 December 
2016 and titled Bay of Plenty Triennial Agreement 2016-2019 be 
received. 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council's Significance and Engagement Policy. 

3. THAT the Bay of Plenty Triennial Agreement 2016-2019 attached to 
this report as endorsed by the Bay of Plenty Mayors Triennial meeting 
held on 5 December 2016 be adopted as presented. 

4. THAT Mayor Garry Webber be delegated authority to sign the 
agreement on behalf of Western Bay of Plenty District Council. 

~--4=_~-:::_ ---
Fleur SweeneY! ~~ -
Democracy Management Advisor 

Page 1 
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1. Background 

The Local Government Act 2002 requires that not later than 1 March following a 
triennial local authority election all local authorities in each region agree to a 
protocol for communication and co-ordination. The local authorities in the Bay of 
Plenty region have been successfully working together under a Bay of Plenty 
Agreement for over a decade. 

Prior to the October 2016 election, the Bay of Plenty local authorities agreed that 
Bay of Plenty Regional Council would review the 2013-2016 Agreement and 
identify possible amendments. The resulting draft Agreement 2016-2019 was 
then circulated to the Bay of Plenty Chief Executives and Triennial Forum for 
comment. The attached Triennial Agreement was fully considered and endorsed 
by the Triennial Forum at the Triennial Meeting on 5 December 2016. 

The Triennial Agreement 2016-2019 is based on the 2013-2016 Agreement with 
amendments including to: 

• Take account of the changes to section 15 of the LGA; and 

• Add South Waikato District Council as a party to the Agreement. 

At the triennial meeting on 5 December 2016, the Mayors/Chairman endorsed 
the Agreement. The endorsed Agreement is attached to this report. Once this 
Council has adopted the agreement the adopting resolution will be forwarded to 
the Regional Council for information. The final step is for the Agreement to be 
signed by the Mayors/Chairman at the February 2017 triennial meeting, which 
will enable the 1 March statutory requirement to be met. 

A copy of the agreement is included as Attachment A to this report. 

1.1 Legal Requirements 

Current 

Section 15 of the LGA, which sets out the minimum requirements for triennial 
agreements, was replaced in August 2014. The Triennial Agreement for the 
period 2016 to 2019 will be the first to be formed under the new legislation which 
is broader than the previous section 15. The requirements for triennial 
agreements are: 

i. Not later than 1 March after each triennial general election of members, all 
local authorities within each region must enter into an agreement which 
complies with section 15 of the LGA for the period until the next triennial 
general election of members. 

ii. Each agreement must include: 

a. Protocols for communication and coordination among local authorities, 

b. A statement of the process for consultation on proposals for new 
regional council activities, and 
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c. A protocol and process in regards to funding facilities and services of 
significance to more than one district. 

iii. Each agreement may include joint committee information including terms of 
reference. 

iv. All local authorities within each region may agree to amendments to the 
protocols. 

v. An agreement remains in force until replaced by another agreement. 

vi. Each agreement must include a process to be followed if a decision of a local 
authority is or is expected to have consequences that will be significantly 
inconsistent with the agreement. The process includes the local authority 
identifying the inconsistency, the reason for the inconsistency, and any 
intention for the local authority to seek an amendment to the agreement. 
There are also notice provisions that must be included in the agreement. 

It is up to the authorities who are party to each agreement to determine how far 
beyond the statutory requirements they wish to go in terms of the content and 
level of detail included in their agreement. The Bay of Plenty Triennial Agreement 
has developed steadily over time and has worked well. 

1.2 Future- Local Government Act 2002 Amendment Bill (No 2) 

The Local Government Act 2002 Amendment Bill (No 2) includes recommendations 
to change section 16 of the LGA (i.e. significant new activities proposed). Section 
16 is covered in the Triennial Agreement. 

With the report of the Bill now delayed until 31 March 2017 it is expected that any 
changes would apply to the agreement developed after the 2019 election. 

2. Bay of Plenty Triennial Agreement 2016-2019 

The review of the Bay of Plenty Triennial Agreement has resulted in a number of 
amendments, which have been incorporated into the attached Triennial Agreement 
2016-2019. 

2.1 Key Changes 

The key changes to the Triennial Agreement 2016-2019 are: 

i. Part 4 of the Agreement includes an insert of the current section 15 of the 
LGA. 

ii. Additions have been inserted to comply with section 15(2)(c) of the LGA 
requirements in regards to funding facilities and services of significance to 
more than one district: 

a. Part 6.8 of the Agreement has been added to meet the 'protocol' 
requirement; and 
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b. Part 10 of the Agreement has been added to meet the 'process' 
requirement. 

iii. Part 8 of the Agreement includes a section on 'Significant Decisions', and 
notes the process that is set out in sections 15(6) and 15(7) of the LGA. 

iv. Part 9 of the Agreement notes the change in reference to the required 
'consultation document' as outlined in sections 16(2) and 16(3) of the LGA. 

v. South Waikato District Council has been included as a party to the Agreement. 
It was considered and decided at the previous Triennial Forum, that the 
inclusion formalises the current informal arrangement and recognises that 
more councils working together with an interest in and link to our region, is 
beneficial. 

3. Triennial meetings 

Triennial meetings, in the Bay of Plenty, have their genesis in the Bay of Plenty 
Triennial Agreement. Several questions are commonly raised about the status 
of these meetings and related matters. This section provides responses to 
these questions, which may be of interest to elected members. 

What is the status of triennial meetings? Are they public excluded 
and confidential? 

Section 15 of the LGA does not require parties to a Triennial Agreement to 
hold triennial meetings, however, they are a logical outcome of the 
Agreement. This is standard practice for the Bay of Plenty, and other regions. 

In a legislative sense there is no such thing as a 'triennial meeting'. They are 
not 'committee' or 'joint committee meetings', for example, and are not 
referenced under the Local Government Official Information and Meetings Act 
1987 (LGOIMA). They are therefore not public meetings and there is no 
requirement to advertise them or to publish minutes, and standing orders do 
not apply. The public could of course be invited to attend meetings; however, 
this would be likely to negate the benefits of such meetings which include the 
opportunity for free and frank discussion. 

Can councillors attend the meetings and if so who/how many? 

The Triennial Agreement states that each Council will normally be represented 
by the Mayor/Chairman and that one other elected member may also attend. 
The additional member does not have a 'vote' as the meetings operate on a 
one vote per Council basis. It is considered that this attendance is at the right 
level to enable a participative and constructive meeting environment. 

Are the meetings/meetings papers and minutes subject to LGOIMA? 

While the triennial meetings are not public they are still subject to LGOIMA in 
terms of information requests. If a member of the public made a request for 
information from a meeting the usual LGOIMA tests would be applied to 
determine whether the meeting content should be released or withheld. 
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Councils should operate under the general principle that all information is 
available unless there is a specific reason for it to be withheld. Of most 
relevance to a triennial meeting would be section 7(2)(f)(i) which allows 
information to be withheld to maintain the effective conduct of public affairs 
through the free and frank expression of opinions. All requests would, 
however, need to be considered on a case-by-case basis. A request for "all 
matters discussed at a Triennial Meeting" might result in some material being 
released and some retained. Any release would be discussed amongst the 
local authority members first. 

The nearest 'approximation' to a triennial meeting is perhaps a Council 
workshop. Workshops are not 'public meetings' as no decisions are made at 
them - but what is discussed at a workshop is still Council business and could 
be subject to release under LGOIMA by way of an information request. 

Can the triennial meet ing minutes be provided to all elected 
members? 

It is the responsibility of each Mayor/Chairman and chief executive to ensure 
that feedback on triennial meeting matters is provided to their respective 
Council. This could include circulating the meeting minutes when they become 
available. It is Western Bay of Plenty District Council practice to put the 
minutes on Stellar library for Councillors. 

4. Significance and Engagement 

The Local Government Act 2002 requires a formal assessment of the significance 
of matters and decisions in this report against Council's Significance and 
Engagement Policy. In making this formal assessment there is no intention to 
assess the importance of this item to individuals, groups, or agencies within the 
community and it is acknowledged that all reports have a high degree of 
importance to those affected by Council decisions. 

The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

In terms of the Significance and Engagement Policy this decision is considered to 
be of low significance because it is a legislative requirement. 

5. Engagement, Consultation and Communication 

Interested/ Affected Completed/ Planned Consultation/Communication 
Parties 

Bay of Plenty local As with the programme outlined above each party to the 
authorities and the agreement will resolve separately with a joint signing at the next 
Regional Council meeting of all Mayors and the Regional Council. Should any of 

the parties require a change all others would need to be consulted 
on that change. 
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6. Issues and Options Assessment 

Adopt Triennial Agreement as presented 

Reasons why no options are available Legislative or other 
reference 

Council is obliged under the Local Government Act to Local Government Act 2002 
participate in this agreement. 

7. Statutory Compliance 

As described in the background section above the Agreement takes into 
consideration both current and up-coming legislative requirements under the 
Local Government Act 2002 and amendments. 

8. Funding/Budget Implications 

Budget Funding Relevant Detail 
Information 

N/A Any associated costs have been budgeted for in the 
Representation budgets 
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Bay of Plenty Triennial Agreement 

1 Parties to this Agreement 

This is an agreement between the following units of Local Government: 

• Bay of Plenty Regional Council; 

• Kawerau District Council ; 

• Opotiki District Council; 

• Rotorua Lakes Council; 

• South Waikato District Council; 

• Taupo District Council; 

• Tauranga City Council; 

• Western Bay of Plenty District Council; 

• Whakatane District Council. 

This Agreement is primarily to recognise the aspiration for collaborative 
action that exists within the local authorities of the Bay of Plenty. The 
Agreement does not place any limits on opportunities for neighbouring local 
authorities, Central Government agencies and non-government organisations 
to work jointly with Local Government within the Bay of Plenty. 

Inter-council working relationships currently exist with Gisborne District 
Council and Waikato Regional Council. Triennial Meetings will continue to be 
used to advance collaborative initiatives where they are a useful forum to 
do this . 

2 Statement of intent 

This Agreement represents the shared desire of Local Government in the 
Bay of Plenty region to work collaboratively, to maximise effectiveness and 
efficiency, and to: 

• Meet the current and future needs of the Bay of Plenty communities 1 for 
good quality infrastructure, public services and the performance of 
regulatory functions in a way that is cost effective for households and 
businesses, and is appropriate to present and future circumstances; 

• Promote an agreed consultation process for preparation and review 
of the Regional Policy Statement. 

Th is Agreement is deemed to meet the requirements of section 15 of the 
Local Government Act 2002. 

1 As defined by the Local Government Act 2002 
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3 Introduction 

The Local Government Act 2002 ('the Act') recognises that individual local 
authorities are only one player in the achievement of its priorities and desired 
outcomes, and making efficient use of its resources, and that work to promote 
its priorities and desired outcomes goes beyond individual local authority 
boundaries. The Act recognises that local authorities should collaborate and 
co-operate with one another and a variety of other organisations to find 
solutions to local issues. The main framework to guide collaboration and 
co-operation between local authorities within the Bay of Plenty region is the 
Triennial Agreement. Essentially, this Agreement describes why and how 
Councils in the Bay of Plenty region will work together. 

The Agreement is effective from the date of signing until such time as it is 
either amended by the agreement of all parties or is renewed following the 
2019 Local Government elections. 

4 Legislative context 

Local Government Act 2002 

Section 15 of the Local Government Act 2002 states: 

(1) Not later than 1 March after each triennial general election of members, 
all local authorities within each region must enter into an agreement 
under this section covering the period until the next triennial general 
election of members. 

(2) An agreement under this section must include-

a. protocols for communication and co-ordination among the local 
authorities; and 

b. a statement of the process by which the local authorities will 
comply with section 16 in respect of proposals for new regional 
council activities; and 

c. processes and protocols through which all local authorities can 
participate in identifying, delivering, and funding facilities and 
services of significance to more than 1 district. 

(3) An agreement under this section may also include-

a. commitments by local authorities within the region to establish 
or continue 1 or more joint committees or other joint governance 
arrangements to give better effect to 1 or more of the matters 
referred to in subsection (2); and 

b. the matters to be included in the terms of reference for any such 
committees or arrangements, including any delegations. 

(4) An agreement under this section may be varied by agreement between 
all the local authorities within the region. 

(5) An agreement under this section remains in force until it is replaced by 
another agreement. 
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(6) If a decision of a local authority is significantly inconsistent with, or is 
expected to have consequences that will be significantly inconsistent 
with, the agreement under this section that is currently in force within 
the region, the local authority must, when making the decision, clearly 
identify-

a. the inconsistency; and 

b. the reasons for the inconsistency; and 

c. any intention of the local authority to seek an amendment to the 
agreement under subsection (4). 

(7) As soon as practicable after making any decision to which subsection 
(6) applies, the local authority must give to each of the other local 
authorities within the region notice of the decision and of the matters 
specified in that subsection. 

Resource Management Act 

Schedule 1, Clause 3A- Consultation in relation to policy statements 

(1) A triennial agreement entered into under section 15(1) of the Local 
Government Act 2002 must include an agreement on the consultation 
process to be used by the affected local authorities in the course of: 

(a) Preparing a proposed policy statement or a variation to a 
proposed policy statement, and 

(b) Preparing a change to a policy statement, and 

(c) Reviewing a policy statement. 
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5 Purpose 

This Agreement aims to reinforce the principle of collaboration embedded in 
the above Acts . As such, the signatories are committed to working together to 
promote their communities, consistent with the principles of sustainable 
management and providing efficient, effective and quality public services and 
infrastructure. This Agreement provides an opportunity for improved 
communication and co-ordination at all levels of Local Government in the 
Bay of Plenty region enabling democratic local decision-making and action by 
and on behalf of communities. It provides the opportunity to speak with "one 
consistent message" to Central Government on issues affecting Local 
Government. 

A significant amount of formal and informal collaboration already exists 
between the region's local authorities. Collaborative initiatives include the 
CDEM Group, regional economic development, transport planning (particularly 
the Regional Land Transport Plan) and BOPLASS Ltd . 

This Agreement supports the expansion of relationships that help Councils to 
work co-operatively and collaboratively to benefit the Bay of Plenty region . In 
signing this Agreement the parties recognise that co-operation and 
collaboration evolve as a result of successful communication and co-ordination. 
The parties are committed to ensuring that this Agreement delivers tangible 
outcomes for Bay of Plenty communities. It is intended that the operation of this 
Agreement should contribute to the strengthening of regional relationships . 

Appendix 1 lists possible areas for further collaboration. 

6 Principles of this Agreement 

The parties agree to work in good faith together for the good governance 
of their localities and the region . As signatories to this Agreement each local 
authority will: 

Continue to promote coordination and application of quality public 
services, infrastructure and planning for the present and future 
communities of the Bay of Plenty, by collaborating and cooperating as 
considered appropriate to achieve priorities and desired outcomes. 

2 Consider the form and function of local government by investigating and 
being kept informed of Central Government's direction on 'Better Local 
Services' while respecting the individual roles and responsibilities of 
each party to this agreement and the statutory independence and 
accountability of each Council to its own communities and 
constituencies. 

3 Recognise that issues and concerns that are shared by some 
communities and local authorities may be of little relevance to others, 
and that it is therefore appropriate to have a range of sub-agreements 
on local issues. 

4 Acknowledge that collaboration among local authorities is necessary to 
address increasingly complex governance issues. Many issues cannot 
be solved by any one organisation acting alone and need joint 
responses. 

5 Actively collaborate and co-operate with government departments and 
local authorities outside the region as it considers appropriate to 
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promote or achieve its priorities and desired outcomes, and make 
efficient use of resources. 

6 Support the establishment of processes for communication and 
collaboration at both governance and management levels in ways that 
will give clear "Bay of Plenty" perspectives, and enhance the overall 
performance and reputation of Local Government in the region. 

7 Recognise that shared services in the region, or joint procurement 
approaches with joint or separate contracting, can bring efficiencies and 
savings in terms of planning, administration, consultation and 
operations; increases in available resources and promotion of 
cooperative approaches to the allocation of resources. 

8 Support processes through which all local authorities in the region can 
participate in identifying, delivering and funding facilities and services 
of significance to more than one district in the region, in a way that 
encourages efficiencies to be realised and opportunities to be 
recognised. 

9 Recognise the value of undertaking joint processes to engage with 
communities, Central Government, community organisations and 
regional and territorial authorities from other regions for issues that 
cross local authority boundaries. 

10 Strengthen Local Government collaboration and coordination in the 
region in ways that enhance relationships with Central Government and 
other parties that can influence the well-being of the region and its 
communities. 

11 Ensure a 'no surprises' policy is adhered to by communicating and 
consulting openly, honestly, respectfully and proactively with other 
parties to this Agreement. This will be given effect by ensuring other 
parties receive early notification of: 

(a) Significant proposed decisions that may affect other parties and 
their communities, and 

(b) Advice of divergent views on proposed decisions before critical 
public announcements are made. 

12 Make every effort to accommodate, acknowledge or at least fairly 
represent the dissenting view where some parties to this Agreement 
have a significant disagreement with the position of other parties to the 
Agreement. 

13 Show leadership to ensure the implementation of this Agreement makes 
a positive difference for the region. 

7 Implementation of this Agreement 

Parties to this Agreement will: 

Share resources for the purposes of preparing information on the 
various communities within the region . Such information may include 
demographic analysis, survey data and scientific studies and the 
analysis of social, economic, environmental and cultural trends. 

2 Develop joint approaches for engaging Central Government and other 
national organisations. 
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3 Provide early notification of, and participation in, decisions that may 
affect other local authorities in the region . 

4 Work together to increase Local and Central Government departments' 
collaboration and knowledge sharing, in order to minimise costs and 
the consultation burden on the public, including joint approaches for 
engaging Central Government and community organisations. 

5 Maintain and support the further development of shared services for the 
Bay of Plenty region. 

6 Agree on priorities for action by all of the Councils in the region or a 
sub- region, and use existing strategies and structures to pursue greater 
collaboration within the region (see Appendix 1 ). 

7 Use statutory reporting documents to report steps taken to implement the 
intent of this document. 

8 Meet at regular intervals (not less frequently than six-monthly) to monitor 
the implementation, effectiveness and progress of this Agreement. 

9 Agree to commit the necessary leadership and staff time and resources 
to give effect to this Agreement and to meet agreed timeframes. 

8 General protocols 

Meetings: 

(a) Meetings in relation to this Agreement will be coordinated and recorded 
on a rotating basis by the Councils who are parties to the Agreement. 

(b) Meetings will be held at times and in places set out in an agreed 
annual schedule of triennial meetings. 

(c) All formal public communications from these meetings will be approved 
by all participating Councils prior to their release. 

(d) Given the importance accorded to this Agreement each Council will 
normally be represented by the Mayor/Chairman and Chief Executive. 
One other elected member and senior staff member from each Council 
may also attend . (In the case of Taupo District Council these 
representatives may substitute for the Mayor and Chief Executive.) 

(e) Where appropriate, and agreed, the Chief Executive of a Council 
Controlled Organisation (CCO) may attend an item related to that CCO's 
activities. 

Significant Decisions: 

Where a significant decision or issue affects a particular Council, or its 
community, it should, in partnership with the other Councils of the region, 
have the lead role in formulating the collective response of the region's 
local authorities to that issue or decision. 

Where a Council makes a decision that is or is likely to have consequences 
that are significantly inconsistent with this Agreement they will, as soon as 
practicable, notify all other councils in the region of: 

(a) the decision; 

(b) the inconsistency; 
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(c) the reasons for the inconsistency; and 

(d) any intention of the local authority to seek an amendment to this 
Agreement. 

9 New Regional Council activities 

If the Regional Council or one of its CCOs proposes to undertake a 
significant new activity, and these activities are already undertaken or 
proposed to be undertaken by one or more territorial authorities in the 
region, section 16 of the Act will apply. As such, the Regional Council will, 
as soon as practicable, inform all territorial authorities within the region of: 

• The proposal and the reasons for the proposed activity. 

• The nature and scope of the proposed activity and its expected effects 
on the activities of the other Councils in the region. 

Any such proposal will be included in the consultation document referred to in 
section 93A of the Act. 

Where section 16 of the Act does not apply, but a proposed new activity is 
significant in terms of the Regional Council's Policy on Significance, and if a 
special consultative procedure (SCP) is required, the Regional Council will 
deliver a copy of the statement of proposal, prepared under section 83 of 
the Act, to all parties to allow them a reasonable opportunity to make 
submissions during the SCP. The process for mediation between the Regional 
Council and the territorial authorities if agreement is not reached at the end of 
the SCP will be as set out in section 16 of the Act. 

Territorial authorities will be given a reasonable period of time, but no less 
than 20 working days, to respond to any proposal that triggers section 16 of 
the Act. The Regional Council agrees to fully consider any submissions and 
representations on the proposals made by territorial authorities within the 
region. The territorial authorities also acknowledge a reciprocal obligation to 
consult when they are proposing new activities, or changes in current 
activities, that may have implications for the Regional Council. 

10 Significant Facilities and Services 

Where there are facilities and services that are considered to be of 
significance to more than one district, an item will be scheduled for discussion 
at the next available triennial meeting (as noted in the schedule of meetings) 
or other agreed meeting that includes all likely affected councils. 

As soon as practicable, and prior to the meeting, the council(s) that has 
identified the significant facilities and services will contact the likely affected 
councils to discuss. In the event that it is not clear which counci ls will be 
affected, this can be canvassed at the meeting . 

The meeting will facilitate the discussion around the facilities and services 
including; identifying and confirming the affected area and the process for 
determining the delivery and funding. 
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11 Consultation in relation to the Regional Policy Statement 
and plans 

For the purpose of meeting the requirements of clause 3A of Schedule 1 to 
the Resource Management Act 1991, the consultation process to be used by 
affected local authorities in relation to the Regional Policy Statement is set 
out in the Protocol for Bay of Plenty RMA Policy and Plans (November 
2010). The protocol also covers the agreed consultation process on district 
plans and regional plans. 

The protocol describes when and how local authorities in the Bay of Plenty 
region consult in relation to Resource Management Act policy and plan 
preparation and changes. There are four stages of interaction and 
consultation covered in the protocol. They include: 

• Scoping; 

• Drafting; 

• Notifying and submitting; 

• Appeals to the Environment Court. 

Each of the local authorities in the Bay of Plenty region is a party to this 
protocol. 

12 Resolving disagreement 

All parties to this Agreement are committed to working strenuously, in good 
faith , to resolve any disagreements that may arise in re lation to its application. 
Where a party has a significant disagreement with the position of the others, all 
parties will make every effort to accommodate, acknowledge or at least fairly 
represent the dissenting view. 

Should any disagreement arise every endeavour will be made to ensure that 
disagreement is resolved with regard to the broader interests of the regional 
community and the effectiveness of local government in the Bay of Plenty 
region. 

If the affected parties are unable to reach agreement the members may agree 
by majority decision to either ask Local Government New Zealand (LGNZ) or 
the New Zealand Law Society (NZLS) to appoint a mediator. 

Should such a process be unsuccessful any of the Councils directly affected 
may ask the Minister of Local Government to determine the matter. 

13 Signatories to the 2016 to 2019 Triennial Agreement 

Chairman 
Bay of Plenty Regional Council 
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Mayor 
Kawerau District Council 

Mayor 
Opotiki District Council 

Mayor 
Rotorua Lakes Council 

Mayor 
South Waikato District Council 

Mayor 
Taupo District Council 

Mayor 
Tauranga City Council 

Mayor 
Western Bay of Plenty District Council 

Mayor 
Whakatane District Council 
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Appendix 1 - Possible areas of collaboration 

Possible areas of further collaboration under this Agreement, in no particular 
priority order, include: 

• Regiona l economic development; 

• Urban growth management and spatial planning; 

• Infrastructure planning and development; 

• Information services, information technology and rating; 

• Finance and human resources; 

• Planning including preparation, change and review of the Regional Policy 
Statement and district plans; 

• Waste minimisation; 

• Staff secondment and knowledge transfer; 

• Procurement of services, infrastructure, and materials/plant. 

Bay of Plenty Triennial Agreement December 2016 Page 11 of11 



170
Date 
Subject 

7 December 2016 Open Session 
Mayor's Report to Council - December 2016 

Western Bay of Plenty District Council 

Council 

Mayor's Report to Council - December 2016 

1. Councillor Training 

Councillor John Scrimgeour will be attending the Making Good Decisions - Foundation 

Course 2017 being held on 1 and 2 March 2017 in Auckland. 

2. Update on Triennial Agenda, Zone 2 and Presentation of Places & Spaces 

Mayor Webber will speak on this in more detail. 

Recommendations 

1. THAT the Mayor's report dated 7 December 2016 and titled 
Mayor's Report to Council- December 2016 be received. 

Garry Webber 
Mayor 

A2802717 Page 1 




