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7.13 Vehicles may only be driven within the Cemetery grounds between the hours of 
6.00am and sunset on the same day, unless prior arrangements have been made 
with the Sexton. 

7.14 The Driver of any vehicle within the limits of a Cemetery must yield unconditional 
right of way to any funeral procession and must stop or move that vehicle as 
directed by the Sexton or his or her assistant. 

8. Exhumation 

8.1 Where an application for an exhumation is received by the Council, the exhumation 
must be conducted under section 51 of the Burial and Cremation Act 1964 and 
subject to payment of such fees as the Council prescribes. 

9. Offences and Breaches 

9.1 Every person commits a breach of this Bylaw who: 

(i) Does, or causes to be done, or permits anything to be done that is contrary to 
this Bylaw; or 

(ii) Omits, or neglects to do, or permits to remain undone, anything which ought 
to be done by him or her at the time and in the manner provided in this 
bylaw; or 

(iii) Does not cease any action which the person is required to cease under this 
Bylaw; or 

(iv) Knowingly permits or allows any condition of th ings to exist or continue to exist 
contrary to this Bylaw; or 

(v) Fails, refuses or neglects to comply with any notice duly given to that person 
under this Bylaw; or 

(vi) Obstructs or hinders any Officer of the Council or other person appointed by the 
Council in the exercise of any power conferred on that officer or other person 
by this Bylaw; 

(vii) Fails to comply with any notice, or direction, or conditions contained in any 
licence granted by the Council. 

9.2 If a person fails to comply with a lawful notice, request, or order, given by an 
Authorised Officer or Enforcement Officer under this Bylaw the failure, whether 
wilful or otherwise, to comply with that notice, request, or order is a separate 
Offence on each day that such person so fails to comply. 
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9.3 Clause 9.2 does not relieve any person from any penalty which he or she may have 
incurred before receiving that notice, request, or order. 

9.4 Subject to any Act, any person (including a member of the Police) may lay any 
information for an Offence against this Bylaw. 

10. Penalties 

10.1 Every person who commits an offence against this bylaw is liable to -

(i) The penalty set out in section 242( 4) of the Act, in relation to the provisions 
of the bylaw that are made under Part 8 of the Act; or 

(ii) Where another enactment specifies the penalty for a breach of the Bylaw, 
that other penalty in relation to the provisions of this bylaw that are made 
under that other enactment. 

11. Right of Appeal 

11.1 Any person who claims to be unfairly or adversely affected by any decision, order, 
or direction, given by an Authorised Officer of Council has the right of Appeal to the 
Council. 

11.2 The Appeal must be in writing setting out the reasons for the Appeal and must be 
lodged within fourteen (14) days of the date on which the decision, order, or 
direction was given. 

11.3 The Council may appoint any standing committee of Council to consider the Appeal 
and to hear Written or personal submissions from the appellant if the committee so 
decides. 

11.4 The committee, after considering such evidence as it thinks necessary, may revoke, 
confirm, or modify the decision, order, or direction giving rise to the Appeal. 
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Explanatory Note 

This Bylaw controls activities within Public Places which may have an 
adverse effect on other users of these facilities, or the public at large. 

Several sections of the Local Government Acts 1974 and 2002 in 
particular, and other relevant Acts, prescribe the powers of the Council in 
regard to streets and Public Places and are not necessarily repeated within 
this Bylaw. These should therefore be read in conjunction with this Bylaw. 
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Western Bay of Plenty District Council 
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Authority 
Pursuant to the powers vested in it under section 146(a)(v) the Local Government Act 
2002, the Western Bay of Plenty District Council makes this Bylaw. 

Title 

This Bylaw is the [Draft] Western Bay of Plenty District Council Animals (excluding dogs) Bylaw 
2019 and shall come into force on 30 August 2019. 

Repeal 

Chapter 2 of the Western Bay of Plenty District General Bylaw 2008 is repealed. 

Bylaw Structure 

This Bylaw comprises the document. 

Scope 

This Bylaw applies to the whole of the dist rict administered by Western Bay of Plenty District 
Council, and other locations that are controlled by Western Bay of Plenty District Council, now 
and in the future. 

Validation 

The Western Bay of Plenty District Council Animals (excluding dogs) Bylaw 2019 was duly 
made at a meeting of the Western Bay of Plenty District Council held on 29 August 2019, after 
completion of the Special Consultative Procedure, and will come into force on 30 August 2019. 

Savings 

All approvals, permits, and other acts of authority (including any resolutions of the Council) 
which originated under Chapter 2 of the Western Bay of Plenty District Council General 
Bylaw 2008, and all applications, and other acts of parties and generally all documents, 
matters, acts, and things which so originated and are continuing at the commencement of 
this Bylaw, continue for the purposes of this Bylaw to have full force and effect. 

The revocation of Chapter 2 of the Western Bay of Plenty District Council General Bylaw 
2008 does not prevent any legal proceedings, criminal or civil, being taken to enforce that 
bylaw and such proceedings continue to be dealt with and completed as if that bylaw had 
not been revoked. 
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Western Bay of Plenty District Council 

[Draft] Public Places Bylaw 2019 
Pursuant to the powers vested in it under section 145 and section 146 of the Local Government 
Act 2002, the Western Bay of Plenty District Council makes this Bylaw. 

Definitions 

Act means The Local Government Act 2002. 

Advertising Device means every sign or advertising matter of whatever kind located 
upon or visible from any Public Place and includes any board, hoarding, or similar 
structure which supports t he device. 

Animal means any living stage of any member of the animal kingdom except human 
beings and in the case of any mammal, bird, fish, or reptile includes the carcase. 

Appeal - See Right of Appeal. 

Approved means approved by the Council or by an Officer of the Council authorised 
in that behalf, and "approval" has a corresponding meaning. 

Authorised Officer means an officer or other person appointed by the Council to 
perform duties required under this Bylaw, irrespective of the designation given to that 
officer or person and includes any Police officer, with powers of entry as prescribed by 
sections 171-174 of the Local Government Act 2002 

Building has the meaning given to that term by the Building Act 2004. 

Bylaw means a Bylaw of the Council for the time being in force, made under the 
provisions of any enactment enabling the Council to make Bylaws. 

Consent means the permission, licence or dispensation in writing given by the Counci l 
under this Bylaw authorising the person to whom it is given to carry out any action or 
activity which is controlled by the provisions of this Bylaw or of any statutory 
enactment. 

Containers means bins used for collection of litter and/or waste, fruit or vegetables 
used for promotional purposes, delivery of products or removal of household effects. 

Council means the Western Bay of Plenty District Council. 

Cycle or bicycle means a vehicle having at least 2 wheels and designed to be 
propelled solely by the muscular energy of the rider. Children's cycles having wheels 
less than 355 mm (14") diameter are excluded . 
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Cycle track or cycle-way means any portion of a Road which has been designated 
by the Council under Section 332 of the Local Government Act 1974 or this Bylaw for 
the use of cyclists. 

Disposal means final deposit of waste on land set apart for the purpose. 

District means the area administered by the Western Bay of Plenty District Council 

District Plan means the Western Bay of Plenty Operative District Plan. 

Driver in relation to any motor vehicle, means any person who uses or drives the 
motor vehicle on any Road, or causes or Permits it to be on any Road or to be driven 
on any Road, whether or not the person is present with the motor vehicle and includes 
any person apparently in charge of the motor vehicle. 

Footpath has the meaning assigned to that term in section 315(1) of the Local 
Government Act 1974. 

Goods means any articles, materials, or merchandise and includes any waste, debris, 
empty or partly empty crates and other packages, shavings, hay, straw, oily rags or 
waste and other flammable or combustible materials and substances. 

Hours of Darkness means any period of time between half an hour after sunset on 
any one day and half an hour before sunrise on the next day. 

Name Plate means any plate f ixed to the wall surface or in a sign case near the 
entrance to Premises to denote the name, business, designation, and agencies of an 
occupier of such Premises. 

Nuisance means nuisance as defined by the Health Act 1956, and includes anything 
obnoxious, offensive or injurious to the community or any member of it. 

Occupier means in relation to any Premises, the owner and includes any tenant, 
agent, Manager, foreperson or other person apparently acting in the general 
management or control of the Premises. 

Offence includes any act or omission in relation to this Bylaw or any part of this Bylaw 
for which any person can be punished either on indictment or by summary process. 

Offensive Matter/Liquid means any waste, organic material, animal remains, waste 
chemicals or gases, or any other obnoxious material which is ill-smelling, annoying or 
in any way likely to be injurious to health, or will give rise to a nuisance to the 
community or any member of it; but does not include any matter or material authorised 
for discharge under a current discharge Consent granted in terms of the Resource 
Management Act 1991 or under any Bylaw. 

Owner in relation to any land or Premises, means the person for the time being 
entitled to receive the rent of the land or Premises, whether on his or her own account 
or as the agent of or trustee for any other person, or who would be so entitled if the 
land or Premises were let at a rent. 
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Owner in relation to a motor vehicle, means the person lawfully entitled to possession 
of that vehicle except where-

(a) the motor vehicle is subject to a bailment for a period not exceeding 28 days; or 

(b) the motor vehicle is let on hire under the terms of a rental-service licence; in 
which case "owner" means the person who, but for the bailment or letting on 
hire, would be lawfully entitled to possession of the motor vehicle; and "owned" 
and "ownership" have corresponding meanings. 

Parking has the meaning as in the Land Transport (Road User) Rule 2004 or 
subsequent amendments, and "park" has a corresponding meaning. 

Person includes any individual person, or group of individual persons bound together 
by common purpose, and includes a body corporate or body sole 

Premises means either -
a) A property or allotment which is held under a separate certificate of title or for 

which a separate certificate of title may be issued and in respect to which a 
building consent has been or may be issued; or 

b) A building that has been defined as an individual unit by a cross-lease, unit title 
or company lease and for which a certificate of title is available; or 

c) Land held in public ownership (e.g. reserve) for a particular purpose; or 
Individual units in buildings which are separately leased or separately occupied. 

Public Place includes every Road, Street, public highway, footpath, Footway, court, 
alley, lane, accessway, and thoroughfare of a public nature or open to or used by the 
public as of right; and every place of publ ic resort or place to which the public have 
access, so open or used; and every reserve, park, domain, beach, foreshore and 
recreational ground under the control of Council, whether admission is free or on 
payment of a charge. 

Resident means any person who has a permanent address within the Western Bay 
of Plenty District or who has lived in the District for a period of one month or more 
and includes any person who owns property within the District. 

Ride a Skateboard means having either one or both feet or any other part of the 
body of any person on the skateboard when it is moving. 

Right of Appeal means a right of Appeal to Council against any decision, order, or 
direction given under any provision of th is Bylaw. 

Road has the meaning assigned to it under Section 2 of the Land Transport Act 1998. 
It also means all land lying between the boarders of a road including footpaths and 
berms. 

Section means a property contained on one Certificate of Title and includes a cross
lease property. 
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Skateboard means a wheeled device controlled or propelled by gravity, or by the 
muscular energy of the rider, (or by any other means of propulsion), and also includes 
roller-skates, in-line skates, scooters or any similar device, but does not include any 
bicycle, tricycle, wheelchair, baby or invalid carriage. 

Vehicle has the meaning as in section 2(1) of the Land Transport Act 1998. 

Waste means any kind of waste, including human waste. 

Waste Receptacle means any container or bag used for the keeping of waste and 
approved by Council. 

Window Sign means any sign displayed in or painted, printed, Written, carved, 
inscribed, endorsed, or otherwise fixed to or upon any window. 

Writing, Written or any term of like import means and includes words printed, 
painted, engraved, lithographed, or otherwise traced or copied, and where anything is 
required to be Written it may be partly in writing and partly in printing. 
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1. Obstructions in Public Places 

1.1. No Person may place or leave any material or thing in, on or over a Public Place, 
and allow it to remain there in circumstances where it obstructs the public right of 
passage, without the prior written permission of the Council. 

1.2. No Person may place or erect any Building on or over any Public Place without the 
prior written permission of the Council. 

1.3. No Person may construct any projection of any kind, including windows, balconies 
or walls, in a position such that it obstructs free passage on any Public Place, 
without the prior written permission of the Council. 

1.4. Council may require the alteration or removal of any material, Building or thing 
placed on a Public Place in contravention of this Bylaw, by giving notice to the 
Owner. The Owner must comply with any notice within the time stated on the 
notice. 

1.5. The display of Goods for sale is not permitted on Footpaths except in the areas 
zoned commercial and industrial in the District Plan and then only subject to the 
following conditions -

(i) all Goods are to be displayed within an area having a height of 1.0 metre, a 
width of 1.0 metre and maximum length of 2.0 metres; 

(ii) any such display must be placed adjacent to the Premises to which the 
display relates and must not encroach onto the pavement more than 0.5 
metres; and 

(iii) notwithstanding the provisions of (i ) and (i i) above, no display may be placed 
in a manner which will in the opinion of an Authorised Officer of Council be 
likely to cause an undue obstruction to pedestrians or constitute a danger to 
people or property or cause an obstruction to easy access to adjoining 
property. 

2. Public Safety and Hazards 

2.1. Where any wall, fence or land adjacent to a Public Place is in a condition or state of 
disrepair which in the opinion of an Authorised Officer of Council could cause 
damage or injury to Persons passing, the Officer may give notice requiring the 
Owner or Occupier to make the land safe within such time as specified in the 
notice. 

2.2. No Person may blast any rock, stone, earth timber or other material in, on or near 
any Public Place, without the prior written permission of the Council, and then only 
in compliance with any conditions the Council may impose. 

2.3. Upon the request of a duly Authorised Officer of Council, an Owner or Occupier 
must cut back any tree deemed by the Officer to be overhanging a street light in a 
Public Place, within the time period specified by the Officer. 
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3. Disturbance or Damage to Public Places 

3.1. No Person may disturb or remove the surface of any Public Place without the prior 
written permission of the Council, and then only in accordance with such conditions 
as the Council may impose. 

3.2. No Person may -

(i) deposit any building material or building rubbish on; or 

(ii) make or maintain a hole or excavation in; or 

(iii) prepare building materials on 

any part of any Public Place, without the prior written permission of the Council. 

4. Waste and Offensive Matter 

4.1. No Person may make use of any street tidy or other public Waste Receptacle for 
the purpose of placing or depositing any Offensive Matter or any household, shop, 
office, or any trade Waste of any description. 

4.2. No Person may, other than in the Approved manner-

(i) Slaughter, throw or leave any dead Animal or part thereof, or Animal remains, 
or Offensive Matter of any kind, upon any Public Place, or into any river, 
creek, stream or other water, or on the bank thereof. 

(ii) Fail to dispose of the body or part of the body of any Animal in their 
possession that may have been killed or died while straying, or while being 
driven on any Public Place. 

(iii) Sweep any Waste, dust, or litter onto any Public Place from any house or 
business Premises. 

4.3. No Person may cause, or permit the burning of any matter on any Public Place. 

5. Fences 

5.1. With the exception of those areas zoned rural in the District Plan, no Person may 
repair or renew or erect any barbed wire or electric wire or fence along, or within 1 
metre of, any boundary line between any adjoining land or Building, unless the 
barbed wire is placed at a height not less than 2 metres from the ground level of 
any such Public Place. No mains operated electric fence may be erected in any 
residential area without the approval of Council which will only be given in special 
circumstances. 
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6. Advertising Devices 

6.1. One "Sandwich Board" type sign or other non-fixed signage such as teardrop/flag 
per Premises is permitted in areas zoned Commercial and Industrial under the 
District Plan subject to the following conditions -

(i) the sign dimensions be no greater than 0.5 metres in width and no greater 
than 1.2 metres in length and no less than 0.9 metres in height. 

(ii) notwithstanding (i) above, no sign is permitted which in the opinion of an 
Authorised Officer of Council is likely to cause undue obstruction to 
pedestrians, or constitute a danger to people or property, or is likely to be 
offensive or cause a detraction from amenities. 

(iii) any additional Advertising Devices must be placed flat against the Building 
and secured in a manner that will prevent them from falling onto the 
Footpath. 

(iv) nothing in this section enables Advertising Devices to be placed if resource 
consent is required under the District Plan 

6.2. Window Signs and Name Plates are permitted subject to compliance with all other 
aspects of the Bylaw and the District Plan. 

6.3. Every application for a permit must provide such information as is required to 
assess the application to the satisfaction of an Authorised Officer of Council. 

6.4. The following matters must be considered in the siting of any Advertising Device -

(i) possible physical obstruction of t raffic and pedestrians. The minimum siting 
criteria for devices is generally 2.5 metres above the foot-path, 0.5 metres 
back from the kerb line, 5.5 metres above the carriageway, with sign cases 
and show cases projecting over the pavement no more than 0.1 metres. 

(ii) possible visual obstruction to traffic and pedestrians. 

(iii) possible visual confusion to vehicle drivers (generally no reflective material or 
illuminated or other red or green colours near traffic lights). 

(iv) possible effect on public areas of inadequate maintenance of the Advertising 
Device. 

(v) District Plan requirements. 

6.5. Every Advertising Device must at all times be maintained in good repair and 
condition to the satisfaction of an Authorised Officer of the Council. 

6.6. If any Advertising Device is, at any time, not in good order and condition or 
unsightly or dangerous, the Council may, by notice in writing require the Owner or 
Occupier to repair or secure or otherwise put in order or remove such device within 
a period stated in the notice. 

6. 7. When an Advertising Device becomes redundant or, by reason of change of 
occupancy or otherwise it is no longer relevant to the business carried on in the 
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Premises on which it appears, the Owner must effectively and properly paint out or 
remove such device. 

6.8. If any Advertising Device fails to conform to all the provisions of this Part of this 
Bylaw, it is the duty of the Occupier or Owner for the time being of the Premises or 
stationary vehicle on which such Device is displayed or erected, after being served 
with a notice in writing by the Council, to remove or take down the Device or that 
portion that does not conform to the provisions of this Part of this Bylaw within the 
period of time specified in the notice. 

6. 9. If the Person on whom a notice has been served fails to comply with the terms of 
that notice within the time specified they are liable to prosecution for an Offence 
against this Part of this Bylaw. 

6.10. Following a second Offence the Advertising Device may be removed and held unt il 
the expiration of any Appeal period and fa iling any Appeal disposed of by such 
means as determined by the Council. 

6.11. The applicant, or the Owner of an Advertising Device which is the subject of any 
action made under this Bylaw, after having been informed in writing of such action 
and the reasons for it, may, within fourteen (14) days of notification of such 
decision, apply in writing to the Council for a review of the decision. 

7. Vehicle Crossings 

7.1. Any Person wishing to construct, remove repai r or widen any vehicle crossing must 
first obtain a written Permit from the Council. 

7.2. Where the work is carried out by the applicant a bond may be required prior to 
work commencing. All work must be completed to the satisfaction of an Authorised 
Officer of Council. 

7.3 . Where a crossing is in a bad or unsafe state of repair the Council may order such 
crossing to be removed immediately and by notice to the Owner or Occupier of the 
land or Premises require the crossing to be renewed within a period stated in the 
notice. 

7.4. A temporary crossing may be required by an Authorised Officer of Council where 
access to a construction site is necessary. The Officer may impose any conditions 
considered necessary for the protection of public safety and convenience. 

7.5 . Where, in the opinion of the Council reinforcing of a footway or crossing is 
necessary, the Owner or Occupier of the applicable Premises or land may be 
required, by notice, to provide adequate reinforcing to such footway or crossing, 
within the time specified in the not ice. 
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8. Containers for Litter 

8.1. Where the nature of any business carried on within the District results in substantial 
quantities of disposable paper, or plastic wrapping, containers, wooden or plastic 
sticks or material of a like nature being deposited in Public Places the Council may 
require the Proprietor of the business to provide Approved containers for the 
reception of that litter. The Proprietor of the business must pay for any additional 
costs incurred by the Council in the cleaning of the footways, gutters and Public 
Places in the vicinity of the Premises of the Proprietor by reason of the litter 
generated by that business. 

9. Roading and Building Identification 

9.1. The Owner or Occupier of every Building must mark the Building (subject to clause 
10.4) with such numbers as an Authorised Officer of Council shall direct or Approve, 
and must renew the numbers if they are obliterated or defaced. 

9.2. Every number being not less than SOmm in height must be placed upon the 
Building in such a position as to be readily visible from any street fronted by the 
Building; or if no such position is avai lable must be placed upon a post, fence, or 
gate near, or adjacent to the Building, and be visible from the street. 

10. Licences 

10.1. Any person doing or proposing to do anything or to cause any condition to exist for 
which a licence from the Council is required under this Bylaw must first obtain a 
licence from the Council. 

10.2. The Council may attach to any licence such terms or conditions as it thinks fit. 

10.3. No application for a licence from the Council, and no payment of or receipt for any 
fee paid in connection with an application for a licence, confers any right, authority 
or immunity on the person making such application or payment and the Council is 
under no obligation to grant any such licence. 

(i) The Council may by notice in writing call on a licence holder to appear before 
the Council and give reasons as to why the licence should not be revoked or 
suspended, if it is brought to the notice of the Council that the licence holder; 

(ii) Has acted or is acting in a manner contrary to this Bylaw; or 

(iii) Has failed to comply with any of the conditions of the licence; or 

(iv) Is in any way unfit to hold the licence; or 

(v) Has allowed the Premises covered by the licence to be used for any purpose 
other than that stated in the licence, or has failed to maintain the Premises in 
the condition required by such licence. 

10.4. The Council may, if it considers the allegations correct or if there is no appearance 
by the holder of a licence, revoke the licence or suspend the same for as long as it 
may think fit. 
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10.5. Any person whose licence has been suspended, and any Premises in respect of 
which the licence has been suspended, is, during the period of such suspension, 
deemed to be unlicensed . 

11. Dispensations 

11.1. The Council may grant a dispensation from full compliance with any provision in 
this Bylaw or any other Bylaw enacted by it, in a case where the Council is of 
opinion that full compliance would needlessly and injuriously affect any person or 
business, without a corresponding benefit to the public or any part of it. 

11.2. Any application for a dispensation must-

(i) Be in writing; and 

(ii) Give full details of the relief sought and the reasons why the relief is sought. 

11.3. The Council may either refuse the application, or grant it subject to such conditions 
as it may consider appropriate. 

12. Offences and Breaches 

12.1. Every person commits a breach of this Bylaw who: 

(i) Does, or causes to be done, or permits anything to be done that is contrary to 
this Bylaw; or 

(ii) Omits, or neglects to do, or permits to remain undone, anything which ought 
to be done by him or her at the time and in the manner provided in this 
bylaw; or 

(iii) Does not cease any action which the person is required to cease under this 
Bylaw; or 

(iv) Knowingly permits or allows any condition of things to exist or continue to 
exist contrary to this Bylaw; or 

(v) Fails, refuses or neglects to comply with any notice duly given to that person 
under this Bylaw; or 

(vi) Obstructs or hinders any Officer of the Council or other person appointed by 
the Council in the exercise of any power conferred on that officer or other 
person by this Bylaw; 

(vii) Fails to comply with any notice, or direction, or conditions contained in any 
licence granted by the Council. 

12.2. If a person fails to comply with a lawful notice, request, or order, given by an 
Authorised Officer or Enforcement Officer under this Bylaw the failure, whether 
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wilful or otherwise, to comply with that notice, request, or order is a separate 
Offence on each day that such person so fails to comply. 

12.3. Clause 12.2 does not relieve any person from any penalty which he or she may 
have incurred before receiving that notice, request, or order. 

12.4. Subject to any Act, any person (including a member of the Police) may lay any 
information for an Offence against this Bylaw. 

13. Penalties 

13.1. Every person who commits an offence against this bylaw is liable to -

(i) The penalty set out in section 242( 4) of the Act, in relation to the provisions 
of the bylaw that are made under Part 8 of the Act; or 

(ii) Where another enactment specifies the penalty for a breach of the Bylaw, 
that other penalty in relation to the provisions of this bylaw that are made 
under that other enactment. 

14. Right of Appeal 

14.1. Any person who claims to be unfairly or adversely affected by any decision, order, 
or direction, given by an Authorised Officer of Council has the right of Appeal to the 
Council. 

14.2. The Appeal must be in writing setting out the reasons for the Appeal and must be 
lodged within fourteen (14) days of the date on which the decision, order, or 
direction was given. 

14.3. The Council may appoint any standing committee of Council to consider the Appeal 
and to hear Written or personal submissions from the appellant if the committee so 
decides. 

14.4. The committee, after considering such evidence as it thinks necessary, may revoke, 
confirm, or modify the decision, order, or direction giving rise to the Appeal. 

15. Removal of works in breach of bylaw 

15.1. The Council may authorise any officer or agent to remove or alter a work or thing 
that is, or has been constructed in breach of this Bylaw. 

15.2. The Council may recover the costs of such removal or alteration from the person 
who committed the breach in accordance with section 163 of the Act. 

15.3. The removal or alteration of any work or thing under this clause does not relieve 
any person from liability for any penalty for erect ing or permitting the continued 

[Draft] Public Places Bylaw 2019 14 
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existence of any work or thing contrary to this Bylaw. 

16. Fees 

16.1. If this Bylaw provides for the Council to issue a certificate, permit, or consent or 
give its authority or approval for anything, or carry out an inspection, the Council 
may require the payment of a fee. 

16.2. Any such fee must be prescribed by the Council under section 150 of the Act. 

16.3. Fees may differ for any class of certificate, permit, consent, authority, approval or 
licence. 

[Draft] Public Places Bylaw 2019 15 
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General Bylaw 2008 

Chapter 4 

Nuisances 

Explanatory Note 

This Bylaw aims to protect the public health and wellbeing from Nuisances caused by burning , 
deposit of rubbish and Offensive Matter. 

The Bylaw is made under the Local Government Act 2002 and the Health Act 1956. It is 
complementary to the Litter Act 1979, the Resource Management Act 1991 and the Public Places 
Bylaw. 
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Western Bay of Plenty District Council 

General Bylaw 2008 

Chapter 4 

Nuisances 

Contents 
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3. Offensive Matter and Waste ......... .. .... .......... ........................................ ...... .. ....... 4 

4. Vermin (including rats , other mammals, reptiles , birds and insects) .... ....... .. ..... .4 
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Western Bay of Plenty District Council 

General Bylaw 2008 

Chapter 4 

Nuisances 
Pursuant to the powers vested in it under section 145 and section 146 of the Local Government Act 2002, and section 64 of 
the Health Act 1956, the Western Bay of Plenty District Council makes this Bylaw. 

1. General Nuisance Provisions 

1.1 

1.2 

1.3 

No Person may do or cause to be done, or permit anything so that a Nuisance, of any 
kind not mentioned or prohibited by this or any other Bylaw, exists. 

No Person may cause, or permit, any drain , water closet pan, receptacle, material 
or thing , stable, Fowl house or Fowl run , dog kennel , pigeon house, outhouse, or 
yard on any land or Premises within the District of the Council to be or become a 
Nuisance, or by any neglect or default on the part of such Person to cleanse the 
same, to cause an offensive smell to be created. 

Every Person must keep Buildings and Premises and all cellars, outbuildings, and 
sanitary conveniences belonging to them in a clean condition. Every Person must, 
when required by an Authorised Officer of the Council, and within the time 
directed, cause the Premises or such part as the Officer may order, to be 
effectually cleaned and as far as practicable, cause such house or Building to be 
so repaired, altered or reconstructed as to prevent the ingress or harbourage of 
rats or other Vermin. 

1.4 If there exists a Nuisance on any Premises such that, in the op1n1on of an 
Authorised Officer of Council, immediate action is necessary to abate the 
Nuisance, the Officer may with such assistance as may be necessary, enter on the 
Premises and abate the Nuisance without notice to the Occupier. 

1.5 All expenses incurred in the abatement of a Nuisance under this Part of this Bylaw 
are recoverable from the Owner or Occupier of the Premises in respect of which 
the costs are incurred. 

General Bylaw 2008 - Chapter 4: Nuisances 
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2. 

2. 1 

2.2 

2.3 

Burning, Smoke, Dust and Fumes 

No Person may burn , or permit or suffer to be burnt, any matter or thing in such a 
manner as to be offensive. 

No Occupier of any private residential Premises may permit smoke, noxious fumes 
or other matter to be emitted from any ch imney, fireplace, barbecue, incinerator or 
other device on the Premises to such an extent as to cause a Nuisance , to 
Persons residing or being in the neighbourhood. Where in the opinion of a duly 
Authorised Officer of Council a Nuisance is being caused , the Officer may require 
the Nuisance to be abated to his or her satisfaction immediately. 

It is an Offence for the Owner or Occupier of any Premises to permit the escape of 
dust or sawdust from any stack or heap on those Premises onto any other property 
or Public Place. 

3. Offensive Matter and Waste 

3.1 

3.2 

3.3 

No Person may deposit, or allow to be deposited, or to accumulate any Waste or 
rubbish of any description including but not limited to sawdust, plastics, materials, 
waste paper, shavings, filth , tins, glass, rags, straw, garden waste, tree cuttings, 
iron , or steel on any land not being a place set apart for such purpose by the 
Council unless in so doing sufficient precautions are taken to prevent the creation 
of a Nuisance or anything offensive or likely to be injurious to health . 

No Person may bury, or permit or allow to be buried any Waste or offensive 
rubbish or matter in any garden, or other place not being a place set apart for such 
purpose by the Council, unless in so doing sufficient precautions are taken to 
prevent the creation of a Nuisance or anything offensive or likely to be injurious to 
health. 

No Person may deposit or allow to be deposited any dung, manure, fertiliser, or 
Waste , unless it is immediately incorporated with earth for garden purposes, or 
satisfactorily covered over, to prevent the escape of effluvia, the establishment of a 
breeding place for flies or Vermin. 

3.4 No Person may deposit or allow to be deposited any human excretia in or on any 
Public Place except in Public Toilets provided for that purpose. 

3.5 No Person may permit or suffer to remain overnight or for any unnecessary length 
of time during any part of the day or night in any street or Public Place, a vehicle or 
receptacle containing or which recently contained, manure, offal , Offensive Matter 
or thing likely to be offensive to or injurious to health . 

Burning 

Smoke, Fumes 

Dust 

Accumulation of Waste 

Burial of Waste 

Manure 

Vehicles/ 
Receptacles 
Containing Manure or 
Waste 

4. Vermin (including rats, other mammals, reptiles, birds and insects) 

4.1 The Owner or Occupier of any Building, land or Premises must-

(a) where rats or other Vermin exist or are harboured, or in which there is 
evidence of such existence, or harbouring, destroy rats by poisoning or 
trapping , or such other means as an Authorised Officer of Council may 
direct; 
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4.2 

(b) remove or obliterate nests, burrows, or habitual haunts of rats in any 
such Buildings , land or Premises. 

The Owner or Occupier of any Building, land , or Premises where, in the opinion of 
an Authorised Officer of Council, conditions exist giving rise , or likely to give rise, 
to the breeding of flies , mosquitoes, or other insects dangerous to health, shall 
execute and do such disinfecting, spraying or applying of larvicide, cleansing , 
screening , removal or destruction of breeding grounds or places, as may be 
necessary to prevent the breeding of flies , mosquitoes or such other insects. 

5. Sanitation and Drainage 

The Owner or Occupier of any land or Premises upon which any Offensive Liquid, 
or drainage, waste or impure water collects must immediately upon receiving 
notice from an Authorised Officer of Council cause such land or Premises to be 
effectually drained or filled up so as to prevent the collection of any such Offensive 
Liquid, drainage, waste or impure water. 

General Bylaw 2008- Chapter 4: Nuisances 
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Date 
Subject 

1 July 2019 Open Session 
Recommendatory Report from Policy Committee Adoption of the draft Trading in 
Public Places Bylaw 2019 

Western Bay of Plenty District Council 

Council 

Reco mendatory Re ort from Policy Committee 
Adoption of the draft Trading in Public Places 

Bylaw 2019 

Summary 

Council is requi red to consider the recommendations and resolve accordingly. The following 
options are available to Council and where appropriate the preferred option has been 
recommended. 

Please note the following is a recommendation only. 

The Council to resolve to: 

a. adopt as recommended 
b. to modify 
c. refer to another Committee 
d. to decline (giving reasons) and refer back to the Policy Committee. 

Recommendation from the Policy Committee - 27June 2019 

PP21.2 

A3506443 

Trading in Public Places Bylaw Deliberations 

The Policy Committee considered a report from the Senior Policy Analyst 
dated 12 June 2019. The following was noted: 
• 27 submissions were received on this topic; the majority in agreement 

with the consulted upon preferred option. 
• An extra issue had been included through consultat ion regarding 

cultural appropriateness. 

In response to questions, staff advised as follows: 
• The bylaw governed trading in public places, including on Katikati and 

Te Puke main streets, and could be waived if Council deemed 
appropriate for an event. All other consents including resource 
consents and liquor licences would still be applicable. 

• The Lions Market in Katikati was not subject to the bylaw because the 
market takes place on Memorial Hall land. 

• There were currently 14 licences issued for trading in public places. 
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A3506443 

1 July 2019 Open Session 
Recommendatory Report from Policy Committee Adoption of the draft Trading in 
Public Places Bylaw 2019 

• A trader could not set up within 300 metres of a business that sold like 
products. For example, a coffee cart could not be set up within 
300 metres of a coffee shop. 

• Traders were able to operate on private land without a licence. 

Resolved: Mayor Webber I Dally 

1. THAT the Senior Policy Analyst report dated 12 June 2019 and titled 
'Trading in Public Places Bylaw Deliberations' be received. 

2. THAT the report relates to an issue that is considered to be of 
medium significance in terms of Council's Significance and 
Engagement Policy. 

3. THAT the Committee receives all written and verbal feedback from 
the special consultative procedure 18 March to 18 April 201~ as set 
out in the document titled 'Trading in Public Places Bylaw -
Submissions Pack' as circulated separately with this agenda. 

4. THAT in relation to the following issues/ the Committee resolves/ 

a. Regarding Issue 1: Approach to traders in Katikati and Te Puke 
mainstreets, Option B being: 

THAT the exclusion on trading on the State Highway in the 
urban areas of Te Puke and Kattkati be removed (noting the 
standard application process would still be required). 

Reasons 
• Enables trading in the district's main centres, potentially 

adding vibrancy. 
• May offer an increased range of goods and services in the 

main shopping areas. 
• Helps enable market days. 
• District level consistency, relying on the exclusion area 

around similar shops to limit negative impacts. 
• Aligns with the feedback received through consultation. 

b. Regarding Issue 2: The effect of speed limits on where trading 
in public places occur, Option B being: 

THAT the draft bylaw replace the prohibition of trading on roads 
with speeds greater than 50km/ with the requirement for 
approval from an authorised person from Council's roading team 
orNZTA. 

Reasons 
• Safety is considered through the application. 
• Demonstrates a more practical approach, considering actual 

implications and site suitability. 
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1 July 2019 Open Session 
Recommendatory Report from Policy Committee Adoption of the draft Trading in 
Public Places Bylaw 2019 

• Reflects current practice. 
• Aligns with the feedback received through consultation. 

c. Regarding Issue 3: Impacts on neighbours and potential 
benefits to the area/ Option B being: 

THAT the bylaw include a requirement to identify impacts on 
neighbouring areas or positive impacts on the area. 

Reasons 
• Costs and benefits of an activity are considered. 
• Rationale behind decision making is given. 
• Aligns with the feedback received through consultation. 

d Regarding Issue 4: Cultural appropriateness/ Option B being: 

THAT the bylaw include an additional consideration of: 
"The cultural appropriateness of the trading and the site 
proposed Where staff have concerns these may be discussed 
with the relevant Tangata Whenua representative. // 

Reasons 
• Cultural appropriateness of an activity are considered 
• Future issues maybe averted. 
• Responds to a clear request from submitters. 
• Unlikely to be a relevant consideration in the majority of 

applications 
• Where concern arises this maybe addressed by contacting 

the relevant iwi representative. 

5. THAT pursuant to s155 of the Local Government Act 200,Z Council 
confirms that the draft bylaw is the most appropriate way of 
addressing the perceived problem/ the draft bylaw is the most 
appropriate form of by/a~ and that the draft bylaw does not give 
rise to any implications under the New Zealand Bill of Rights 1990. 

6. THAT the draft Trading in Public Places Bylaw (Attachment A} is 
recommended to Council for adoption. 

7. THAT the Committee directs staff to prepare a decision document as 
the formal response to submitter~ to be adopted by Council (with any 
amendments) alongside the final bylaw. 

Staff Comments - Senior Policy Analyst 

Staff support the recommendation in accordance with the report titled 'Trading in Public 
Places Bylaw Deliberations' as considered by the Policy Committee on 27 June 2019. 
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1. 

1 July 2019 Open Session 
Recommendatory Report from Policy Committee Adoption of the draft Trading in 
Public Places Bylaw 2019 

Significance and Engagement 

The Local Government Act 2002 requires a formal assessment of the significance of 
matters and decisions in this report against Council's Significance and Engagement 
Policy. In making this formal assessment there is no intention to assess the 
importance of this item to individuals, groups, or agencies within the community 
and it is acknowledged that all reports have a high degree of importance to those 
affected by Council decisions. 

The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities. 

In terms of the Significance and Engagement Policy this decision is considered to 
be of medium significance because of: 
• The likely public interest in the proposals included in the draft bylaw; 
• The number of ratepayers, residents and visitors to the district that may be 

affected by the bylaw provisions; and 
• The requirement to undertake a LGA special consultative procedure. 

Recommendation 

1. THAT Council adopts the draft Trading in Public Places Bylaw 
(Attachment A} and that it become effective on 30 September 2019. 

2. THAT pursuant to s155 of the Local Government Act 2002, Council 
confirms that the draft bylaw is the most appropriate way of addressing 
the perceived problem, the draft bylaw is the most appropriate form of 
bylaw, and that the draft bylaw does not give rise to any implications 
under the New Zealand Bill of Rights 1990. 

3. THAT the report relates to an issue that is considered to be of medium 
significance in terms of Council's Significance and Engagement Policy. 

4. THAT Council adopts the decision document (circulated separately with 
this agenda) alongside the final bylaw, to be disseminated as soon as 
practicable as the formal response to submitters on the draft bylaws. 

~CI~ 

~ Michelle Parnell 
Governance Advisor 
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Western Bay of Plenty 
Dtstnct Council 

[Draft] Trading in Public Places Bylaw 2019 

Explanatory Note 

The objective of this Bylaw is to: 

(i) regulate the conduct of: 

(a) Trading in public places, including selling goods and/or services in streets, reserves 
and other public places; and 

(b) Mobile or temporary trading, including using vehicles to sell goods and/or services 
in those public places; and 

(ii) to protect, promote and maintain public health and safety. 

The Bylaw is made pursuant to Sections 146(a)(vi) and 145(b) of the Local Government Act 
2002. 
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Authority 

Pursuant to the powers vested in it under Section 146(a)(vi) of the Local Government Act 
2002, the Western Bay of Plenty District Council makes this Bylaw. 

Title 

This Bylaw may be cited as the Western Bay of Plenty District Council Trading in Public Places 
Bylaw 2019 and shall come into force on 30 September 2019. 

Repeal 

The Western Bay of Plenty District Trading in Public Places Bylaw 2014 is repealed 

Bylaw Structure 

This Bylaw comprises the document. 

Scope 

This Bylaw applies to the whole of the district administered by Western Bay of Plenty District 
Council, and other locations that are controlled by Western Bay of Plenty District Council, now 
and in the future. This bylaw is intended to reg ulate the trading of goods and/or services in 
streets, reserves and other public places and promote the health, safety and convenience of 
the public. 

Validation 

The Western Bay of Plenty District Council Trading in Publ ic Places Bylaw 2019 was duly made 
at a meeting of the Western Bay of Plenty District Council held on 29 August 2019, after 
completion of the Special Consultative Procedure, and will come into force on 30 September 
2019. 

Savings 

All approvals, permits, and other acts of authority (including any resolutions of the Council) 
which originated under the Western Bay of Plenty District Council Trading in Public Places 
Bylaw 2014, and all applications, and other acts of parties and generally all documents, 
matters, acts, and things which so originated and are continuing at the commencement of 
this Bylaw, continue for the purposes of this Bylaw to have full force and effect. 

The revocation of the Western Bay of Plenty District Council Trading in Public Places Bylaw 
2014 does not prevent any legal proceedings, criminal or civil, being taken to enforce that 
bylaw and such proceedings continue to be dealt with and completed as if that bylaw had 
not been revoked. 
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Western Bay of Plenty District Council 

[Draft] Trading in Public Places Bylaw 2019 

Definitions 

For the purposes of this Bylaw, the following definitions shall apply: 

Authorised Officer - means a Police Officer or any person (including a Parking 
Warden) for the time being appointed by Council to carry out or exercise the duties, 
offices or powers of Council referred to in or granted by this Bylaw and in acting as 
provided by the Bylaw shall act as an agent for Council. 

Goods - means any product, display or performance being offered for pecuniary 
gain. 

Licence - means a licence for the purposes of the temporary activities provisions in 
the Western Bay of Plenty District Plan. 

Person/s - includes a corporation, sole person, or a body of persons whether 
corporate or non-corporate. 

Public Places -

(a) means a place-

(i) that is under the control of the territoria l authority; and 

(ii) that is open to, or being used by, the public, whether or not there is a 
charge for admission; and 

(b) includes -

(i) a road, whether or not the road is under the control of a territorial 
authority; and 

(ii) any part of a public place. 

Service Delivery Vehicle - means any vehicle being used for the purpose of 
delivering goods to the premises of any business or organisation and does not involve 
the sale of the goods to the general public in any public place. 

For the purposes of this Bylaw, the word "shall" refers to practices that are mandatory 
for compliance with the Bylaw while the word "should" refers to practices which are 
advised or recommended. 
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1. Licences- General 

1.1. No person on any street, reserve or in any other public place shall engage in the sale 
of goods of any description whatsoever (except as provided in Clause 10: 
Exemptions) without having first obtained a licence from Council. 

2. Licence Applications 

2.1. Every person who wishes to engage in trade in a public place shall apply to the 
authorised officer of Council in writing for a licence. The information to be supplied 
by the applicant shall include as a minimum: 

(a) Name, address, telephone number and email address of the applicant. 

(b) Name, address, telephone number and email address of al l person/s engaged 
in the proposed trading of goods and services. 

(c) The location/site of the proposed trading activity. 

(d) The type of goods and services being offered for sale. 

(e) The hours and duration that the licence is sought for. 

(f) The type and registration numbers of the vehicle/s if applicable. 

(g) Evidence addressing matters referred to in clause 4 decision-making criteria 
"issuing of licences". 
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3. Licence Details 

3.1. The authorised officer of Council in granting any licence may impose conditions. The 
conditions imposed may include, but are not restricted to, any of the following: 

(a) Time and place. 

(b) Duration of the licence. 

(c) Suitability and size of place of trading. 

(d) Types of goods/services for sale. 

(e) Type of operation. 

(f) Persons entitled to operate business. 

(g) Safety and hygiene requirements. 

(h) Type and number of approved signage. 

(i) Use of musical chimes or other audible devices for attracting customers. 

(j) Litter, cleanliness. 

(k) A requirement that the licence is prominently displayed during trading hours. 

(I) Site fee. 

4. I ssuing of Licences 

4.1. A licence may be declined where it is considered that appropriate standards of 
convenience, safety, visual amenity or civic values (including enabling the 
continuance of a flourishing retail precinct) would not be met by granting a licence. 

4.2. Criteria for consideration includes, but is not limited to, the following factors : 

• Prior applications and past performance. Issues of non-compliance or non
payment will be considered. 

• The location requested. Licences will be site-specific, but in general trading sites 
need to have parking and should not be in dangerous roadside positions. The type 
of operation will be considered. 

• Safety of road users. Sites should be assessed and approved by an authorised 
person from Council's roading team or with the express permission on the New 
Zealand Transport Agency (where trading is proposed on or beside rural sections 
of State Highways) . 
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• The proximity of location to similar traders, shops or services. Traders should not 
operate within 300m of a similar trader or shop. 

• Signage proposed. Signage is restricted to vehicle sign-writing and one sandwich 
board or flag positioned adjacent to the vehicle. 

• Evidence of industry standards or good practice met, as appropriate. A separate 
food licence may be required . 

• Impact on neighbouring area. Applicants have identified potential noise, transport, 
and safety impacts for the area and the potential benefits to the area . 

• The cultural appropriateness of the trading and the site proposed. Where staff 
have concerns these may be discussed with the relevant Tangata Whenua 
representative. 

Council reserves the exclusive right to require such information as it deems necessary 
to determine the outcome of an application. 

5. Fees 

5.1 . Council may prescribe fees for licences. Fees are set through the Annual Plan process 
and are set at a level to cover the costs of licensing administration and enforcement 
of the bylaw. 

6. Production of Licence 

6. 1. A valid licence must be prominently displayed, at the place of trade, at all times when 
the licence holder is engaged in the sale of goods and services. 

6.2. Every licence holder shall, notwithstanding the conditions of the licence, comply with 
any lawful instruction given by an authorised officer of Council or a Police Officer. 

6.3. Any person trading in a public place without a licence issued by Council shall, when 
required to do so by an authorised officer of Council or a Police Officer, remove all 
trade goods, signs, stalls, vehicles and other equipment used by the person for 
trading in the public place. 

7. Conditions of Licence 

7 .1. Any person who trades in a way that does not conform with any of the terms and 
conditions of the licence shall be considered to have committed an offence under this 
Bylaw. 

7.2 . Every licensee shall be responsible for the actions of his/her employees or agents 
while trading under the terms of the license. 
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8. Offences 

8.1. Any person who undertakes either of (a) or (b) below commits an offence under this 
Bylaw: 

(a) Trading in a public place without a licence. 

(b) Trading in a public place while in breach of any condition of the trader's licence. 

8.2. Any person found to be in breach of the Bylaw shall be subject to the penalties set 
out in Section 242 of the Local Government Act 2002. 

Advice note: Western Bay of Plenty District Councils District Plan requirements may 
also apply to trading undertaken in relation to this bylaw. 

9. Licence Not Transferable 

9.1 No licence issued under this Bylaw shall be transferable to any other person. 

10. Exemptions 

10.1 The following exemptions are allowed under this Bylaw: 

(a) service delivery vehicles including milk vendors. 

(b) any current trading enterprise licensed by Council at the coming into force of 
this Bylaw, until such licence expires. 

(c) charitable activities (including any stall, stand or vehicle where food is being 
prepared and/or goods sold to raise money or where subscriptions, collections 
or donations are being solicited by non-profit groups) which do not involve 
pecuniary gain to any person, provided that, in the opinion of an authorised 
officer of Council, the size, scope, regularity of the occurrence or other 
circumstance associated with the activity in light of the purpose of this bylaw 
may require the trading activity to apply for a licence. For the avoidance of 
doubt, trading as a charitable activity shall not be in breach of this bylaw unless 
the activity is continued after a Council officer provides advice that a licence 
shall be required . 

11. General 

11.1 Notwithstanding any of the foregoing provisions of this Bylaw, Council may from time 
to time prohibit the activities of traders, whether or not they hold a licence, in any 
specific public place either totally or within certain stated days or times and may 
likewise restrict the class of goods or services that may be provided . For the 
avoidance of doubt, no compensation is payable. 
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11.2 Where Council deems appropriate at its sole discretion, it may waive the provisions 
of this bylaw in writing for any specific public place either totally or within certain 
stated days or times, for a specific event. 
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9 August 2019 Open Session 
Solid Waste Kerbs ide Services - Section 17 A Service Delivery Review 

Western Bay of Plenty District Council 

COUNCIL 

Solid Waste Kerbside Services- Section 17A Service 
Delivery Review 

Purpose 

This report presents the service delivery review for Solid Waste kerbside services 
(Attachment A), as required by Section 17A of the Local Government Act 2002, for Council 
approval. 

Recommendation 

1. THAT the Senior Policy Analyst report dated 9 August 2019 and titled 
'Solid Waste Kerbside Services - Section 17A Service Delivery Review' be 
received. 

2. THAT the report relates to an issue that is considered to be of low 
significance in terms of Council's Significance and Engagement Policy. 

3. THAT the Council approve the Solid Waste Kerbside Services - Section 
17A Service Delivery Review {Attachment A} 

.11 ~~/V~ 
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Matthew Leighton 
Senior Policy Analyst 
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1. 

9 August 2019 Open Session 
Solid Waste Kerbside Services - Section 17 A Service Delivery Review 

Background 

Council has recently undertaken significant investigations and community 
consultation on potential changes to kerbside collections. With Council having made 
its decision to begin the procurement process, it is appropriate to demonstrate that 
we have met our legislative requirements with regard to section 17A of the Local 
Government Act 2002. 

Completion of this section 17A review is a matter on the Policy and Planning work 
programme for 2019. 

Legislative Background 
Section 17A of the Local Government Act 2002 requires Council to undertake a 
review of services periodically and when considering a significant level of service 
change. The review should consider the cost-effectiveness of the current situation 
compared to possible alternatives. Cost-effectiveness is not merely focused on the 
financial cost, but also on delivering the right level of service. 

Service Delivery Review Report 
The attached report (Attachment A) considers the current status quo and considers 
several alternatives (as required by legislation) for Governance, Funding and 
Delivery options, for solid waste kerbside services. 

The report does not provide any substantial new information, but is based on the 
previous Eunomia reports received by the Policy Committee, through the kerbside 
investigations. 

The report is necessary to meet our legal requirements. 

Report Summary and Recommendations 
The report recommends that for any new kerbside services, delivery through a 
traditional contractor-client relationship would be best. It also notes that the 
current governance and funding arrangements, through Council (using rates and 
user charges), would be a good option for future service management. This is 
consistent with the proposal that Council approved as part of its decisions on the 
Long Term Plan Amendment. 

The report does also suggest exploring options with Tauranga City Council, should 
their service needs suitably align with our own. 

2. Significance and Engagement 

The Local Government Act 2002 requires a formal assessment of the significance of 
matters and decisions in this report against Council's Significance and Engagement 
Policy. In making this formal assessment there is no intention to assess the 
importance of this item to individuals, groups, or agencies within the community 
and it is acknowledged that all reports have a high degree of importance to those 
affected by Council decisions. 
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9 August 2019 Open Session 
Solid Waste Kerbs ide Services - Section 17 A Service Delivery Review 

The Policy requires Council and its communities to identify the degree of 
significance attached to particular issues, proposals, assets, decisions, and 
activities . 

I n terms of the Significance and Engagement Policy this decision is considered to be 
of low significance because the decision does not lead to any direct financial costs 
or commit the Council to a specific course of action, the community's views 
regarding solid waste kerbside services are well known from previous engagement 
on the topic. 

3. Engagement, Consultation and Communication 

There is no direct engagement or consultation required as a result of this report. 
However, it does build on substantial community consultation progressed through 
the recent amendment to the Long Term Plan on a proposal to introduce a kerbside 
rubbish and recycling service. 

li r~terested/ Affected Completed/Planned 
Parties Engagement/ Consultation/ Communication 

Waste service providers The views of current waste operators were sought on Solid 
Waste Kerbside Services through the development of the Long 
Term Plan Amendment alongside the Annual Plan 2019/20. 

Regular updates on the wider project are provided at Tauranga 
Waste Operators meetings. 

General public The wider community was consulted on the topic of Solid 
Waste Kerbside Services through the development of the Long 
Term Plan Amendment alongside the Annual Plan 2019/20. 

Western Bay of Plenty Relevant Council Staff have been notified accordingly. 
District Council staff 

4. Issues and Options Assessment 

Option A 

THAT the Council approve the Section 17A report 

Assessment of option Meets our legal obligations. 
for advantages and Aligns with the Council's stated direction regarding kerbside 
disadvantages taking a waste. 
sustainable approach 

Costs (including None 
present and future 
costs, direct, indirect 
and contingent costs) 
and cost effectiveness 
for households and 
businesses 
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5. 

9 August 2019 Open Session 
Solid Waste Kerbside Services- Section 17A Service Delivery Review 

Option B 

AT the Council does not approve the Section 17A report and seeks reworking 

Assessment of option Should any concerns with the report be raised, these could be 
for advantages and addressed through rework. 
disadvantages taking a Delays meeting our legal obligations. 
sustainable approach 

Costs (including Additional staff time will be required for any reworking . 
present and future 
costs, direct, indirect 
and contingent costs) 
and cost effectiveness 
for households and 
businesses 

Statutory Compliance 

The recommendations of this report meet the requirements of: 

• WBOPDC Waste Management and Minimisation Plan 2017 and s.42 of the Waste 
Minimisation Act 2008. 

• Local Government Act 2002 (in particular section 17A) 
• WBOPDC Amended Long Term Plan 2018-2028. 

6. Funding/ Budget Implications 

There are no budget or funding implications as a result of this decision. 

7. Attachments 
Attachment A - Western Bay of Plenty District Council - Solid Waste Kerbside 
Services- Section 17A Service Delivery Review- July 2019 
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Western Bay of Plenty District Council - Solid Waste Kerbside Services- Section 17 A Service Delivery r-1 
Review-July2019 ATTACH~JIENT ~ A ~ 

Solid Waste Kerbside Services - Section 17A 

Service Delivery Review 

Summary and Recommendations 
Assessments carried out so far show clearly that a Council-provided kerbside collection 
service of some kind is expected to provide better value to the householder, and achieve 
better waste management and minimisation outcomes for the district compared to the 
status quo of private sector kerbside service provision. 

The recommended method by which these services are delivered is through a traditional 
contractor-client relationship, with a well-managed and specified procurement process. 

Current governance arrangements would be a good option for future service management, 
while the best funding arrangement would involve Council recovering costs from service 
users through a combination of rates and user charges. 

However; should the opportunity for a shared procurement process with Tauranga City 
Council arise, Council should also open discussions with TCC regarding potential alternative 
options for governance and service funding and explore these further at this time. 

lnroduction 

In order to carry out a thorough review of the operation of a council activity, this report 
considers Council's requirements under section 17A ofthe Local Government Act (LGA). 
Section 17A requires that Territorial Authrorities (TA) review their services, such as local 
infrastructure, local public services, and the performance of regulatory functions. These 
reviews should actively seek efficiencies, and should demonstrate that theTA is delivering 
services in a way that is most cost-effective for their customers. Cost-effectiveness does not 
necessarily mean 'least cost'. The requirements specifically state that: 

"A local authority must review the cost-effectiveness of current arrangements for 
meeting the needs of communities within its district or region for good-quality local 
infrastructure, local public services, and performance of regulatory functions". 

Essentially, the Council must assess its service delivery models and determine if we are 

delivering the right service at the most affordable cost, and if there are more suitable 
arrangements. 

A section 17A review must consider how a number of options would achieve better cost
effectiveness. Section 17A (4) of the LGA clearly sets out what a review must consider as a 
minimum, including consideration of various governance, funding, and delivery methods. 
This report assesses the delivery against all the necessary options. 
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The requirement for a review is triggered by a number of circumstances, including 
consideration of a significant level of service change. A service review is required to 
consider options for the governance, funding and delivery of the service, including: 

governance of the service and whether this may be delegated to a joint committee; 

how the service is funded; and 

how the service is delivered, such as directly by theTA, through a council-controlled 
organisation fully or partly owned by theTA, or by another council or person/agency. 

Current Services 

Current kerbside services are provided by private operators. A good understanding of the 
market was achieved through the Waste Assessment 2016 and more detailed research as 
part of a modelling exercise into alternative kerbside services in 20181. 

Surveys shows that around 70% of rubbish currently collected from households could be 
recycled or com posted, with an average of 201 kg per capita {640 kg per household) per 
annum of waste being sent to landfill disposal each year from the Tauranga/Western Bay 
area. An average of 76 kg/capita/annum of materials are recycled through domestic 
kerbside collections and drop-off facilities in Tauranga and Western Bay. 

Council's Waste Management and Minimisation Plan (WMMP) was formally adopted in 
December 2017. The Council's vision, as stated in the WMMP, is: 'Minimising waste to 
landfill'. The WMMP set a target of increasing the quantity of diverted materials by 80% by 
2022. One of the key decisions made through the WMMP was that Council would actively 
investigate alternative recycling and rubbish collection models to achieve better oversight 
and management of solid waste and recycling throughout the District. 

Governance 
Section 17A requires that a review of the governance function must consider the relative 
advantages of (i) governance by a local authority, (ii) governance by a joint committee, or 
(iii) governance by another type of shared governance arrangement. Governance is about 
who has the right to (a) make binding decisions on the overall objectives for the provision of 
the service and (b) set the strategic framework in which the service operates. 

Waste management and minimisation issues are currently dealt with at full Council; 
supported by a policy staff and an operational officer with external specialist advice where 
necessary. This appears to work effectively within the constraints of the current private
sector based system. There are, however, management and governance issues with the 
current situation, with Council having responsibility for ensuring waste is managed and 
minimised effectively and efficiently within the district, but having little control over the 
services provided by the private sector. 

Based on the requirements of a section 17A review the following options have been 
investigated: 

1 See Eunomia (2018) Kerbside Waste and Recycling Services- Background Information; Solid Waste Services 
Options- Modelling Report; and Solid Wasre Services Options- Detailed Investigations Report. Prepared for 
Western Bay of Plenty District Council. 
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Table 1: Governance Options for Solid Waste Services 

Governance Options Advantages Disadvantages 

Council has statutory 
Governance on a wider 
scale may enable access to 

obligations for solid waste 
more options and reduced 

management, both in 
cost through economies of 

Governance by the Council service provision and in 
scale; Council elected 

(status quo) 
strategic planning; Council 

members may have 
will have direct governance 
control over delivery of 

restricted capacity (time 

waste services to the 
and understanding) to 

district 
provide effective 
governance. 

Could be more effective 
The joint committee will 

and efficient for 
governance to be provided 

need to consider the needs 
and requirements of the 

by a joint committee with 
another council, for 

joint governance area, 
Governance by a joint 

example with Tauranga; 
which may result in 

committee 
particularly if there were 

decisions being made 

to be shared service 
which, while in the best 

provision through 
interests generally, are not 
in the best interests of 

contracting or similar 
Western Bay district. 

arrangements. 

Shared governance 
Council could govern in arrangements for waste 
partnership with (for services are uncommon. 

Governance by another 
example) a community Where these exist, they 
representative group. This are usually a partnership 

type of shared governance 
could enable a wider range between Council and a 

arrangement 
of preferences and options well-established 

for service delivery being community group; which is 
considered. not currently the situation 

in Western Bay. 

At this stage, it is considered that continuing Council governance (by full Council, by a sub
committee with appropriate delegations, or some other arrangement such as having an 
executive councillor with responsibility for waste) of solid waste service provision is likely to 
be the most effective and efficient way to make decisions regarding these services. 

If, in future, solid waste services are aligned closely with another council (such as Tauranga) 
then governance on an ongoing basis could be effectively carried out by a joint governance 
committee. However, given that the considerations at this stage involve fairly significant 
decisions around what service is to be delivered, and to which householders, continued 
Council governance will ensure that the best interests of the Western Bay community are 
served during this process. 
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Funding 
Section 17A requires that a review of funding must consider the relative advantages of (i) 
funding by the local authority, (ii) funding by a joint committee, or (iii) funding by another 
type of shared arrangement. Funding arrangements involve the manner in which financial 
resources are garnered and distributed to support the service. 

With the majority of waste services in the Western Bay provided by the private sector, these 
services are currently funded through payments from customers directly to their chosen 
service provider. This section explores alternative options for funding services, particularly 
should Council choose to intervene in the waste services market to a greater extent. 

Based on the requirements of a section 17 A service review the following options have been 
investigated: 

Table 2: Funding Options for Solid Waste Services 

Funding Options 

Kerbside collections 
funded through user-pays 
charges and private 
arrangements between 
householders and 
industry. 

Other services funded by 
Council through rates. 

(Status quo) 

Funding by the Council 

Advantages 

Council has a clear 
delineation between its 

responsibilities and those 
of private operators. 

Encourages individuals to 

find solutions for their own 
waste. 

Council has statutory 
obligations for solid waste 
management, both in 
service provision and in 
strategic planning. 
Funding waste services 
through Council enables 
economies of scale to be 
achieved, and is often the 
cheapest way to provide 
waste services to a 
community. 

Services funded through 
Council should ideally also 
be governed through 
Council. This ensures that 
the agency which is 

Disadvantages 

Council has no control over 
the type and extent of 

services offered to 
householders, nor any 

changes made to these 
services 

Higher average household 
costs. 

Lack of clarity for the 
public on service 
responsibilities. 

Funding solid waste 
services by Council will 
usually mean that the costs 
of the services need to be 
recovered through rates 
charges, targeted rates 
charges, or some method 
of service user charge. In a 
community that is 
particularly sensitive to 
increases in charges by 
Council, this could result in 
some negative public 
perception . 

Recovering costs through 
targeted rates or user 
charges would result in 
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Funding by a joint 
committee 

Funding by another type 
of shared arrangement 

responsible for charging 
members of the 
community for solid waste 
services is also making 
decisions as to what those 
services would be (in 
consultation with the 
community) . 

Where services are 
governed by a joint 
committee (such as with 
another council) the 
services could also be 
funded in a similar way. 
This would ensure that 
funds are recovered 
consistently. 

Governing and funding 
services jointly usually 
requires that the services 
are reasonably consistent 
across the area. This could 
result in cost savings 

through economies of 
scale, and cross
subsidisation between 
highly populated areas and 
less densely-populated 
areas. 

Council could provide 
services in partnership 
with the private sector, 
with private sector 
continuing to charge a 
portion to householders, 
and Council recovering 
costs for a fixed portion. 
This could result in some 
reduction in cost to the 
householder although to 
an unknown extent. 

increased administration 
needs to ensure individual 
customers are being 
charged correctly. 

Funding services jointly 
usually involves consistent 
charges being applied. 
This can mean that some 
customers may end up 
paying more for the service 
than if it were funded 
directly through Council. 

Funding services jointly is 
only really feasible where 
the services are reasonably 
consistent across the area 
where costs are being 
recovered. This may mean 
that services are provided 
which are not the ideal 
option for Western Bay 
householders. 

Council would need to hold 
a significant level of 
control over service 
provision, which would 
require some kind of 
agreement being reached 
with the private sector. It 
is likely that the private 
sector would still like also 
retain some control over 
services that are provided 
however. 

There would be increased 
administrative costs for 
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Council, and possibly also 
for the private sector. 

This may also cause 
confusion to householders 
with respect to who they 
are paying, for what 
service. 

With services as they currently are, it makes little sense to change the current funding 
arrangement. 

Should Council decide to take a greater role in the provision of waste services, then funding 
by the Council would be the best, with Council recovering costs from service users through a 
combination of rates and user charges. 

Delivery 
Section 17A requires that a review of the method of delivery must consider the relative 
advantages of delivery by: 

• In-house 

• Council CCO 

Multi-party CCO 

Another local authority 

Another person or agency. 

The existing services, and what alternative types of service could be preferable for the 
Western Bay, have been described in detail in supporting service review work carried out for 
Council by Eunomia Research & Consulting2

• 

This section considers the method by which the services would be delivered, rather than 
what the services would actually be. All service provision options assume that the same 
service packages are being considered. 

The alternative service provision scenarios were developed in consultation with staff and 

elected members. 

There are two dimensions to cost in respect of kerbside waste and recycling services: the 
cost of Council service provision, and the cost to the householder. These are different 
because households can sign up to private rubbish and recycling services (as they currently 
do in Western Bay of Plenty) in addition to whatever services Council provides. Even where 
Council provides rubbish services, some households may choose to subscribe to a private 
service (for example if it provides more capacity, is more frequent, offers on-property 
collection etc.). 

2 See Eunomia (2018) Kerbside Waste and Recycling Services- Background Information; Solid Waste Services 
Options- Modelling Report; and Solid Wasre Services Options- Detailed Investigations Report . Prepared for 
Western Bay of Plenty District Council. 
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~------------------~ ---- ---
Delivery Options 

Private delivery of 
kerbside services 

(status quo) 

Another person or agency 
(Council contracted) 

Advantages 

Customers currently have a 
range of choices, both for 
the type of service 
provided and the service 
provider itself. This is the 
case to a greater extent for 
the more urban 
households. 

The outcomes of the 
investigations and 
modelling exercise carried 
out by Eunomia show that 
a Council-provided service 
of some kind (as opposed 
to a private sector
provided service) would 
achieve better waste 
management and 
minimisation outcomes, 
while also resulting in 
lower overall cost for 
householders. 

Disadvantages 

Can change or cancel a 
service offering at any 
stage. 
Not all areas able to access 
services. 
May not address peak 
periods (eg. summer 
holiday). 
Consistent district wide 
education is difficult. 
Limited availability of data. 
Implementing national 
initiatives (such as 
consistent container 
colours) is difficult. 
The total community cost 
of the service, is higher 
than a standard council
provided service package 
would be expected to cost. 

The level of choice 
available to householders 
may reduce. 

It is likely that Council 
would require specialist 
advice and support in the 
short term to carry out an 
effective procurement 
process. 
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In-house (by Council) 

Council CCC 

The main advantage of an 
in-house service delivery is 
that the service can be 
more responsive to 
changes, as decisions can 
be made within Council 
and implemented without 
requiring any contract 
negotiations or re
tendering. 

The advantages of a CCO 
are similar to that of an in-
house service; in that the 
service can be more 
responsive to changes, as 
decisions can be made 
within Council or within 
the ceo (without the need 
to go to Council) and 
implemented with reduced 
need for contract 
negotiations or re-
tendering. 

Other potential advantages 
include a level of insulation 
for Council from financial 
variables (such as 
commodity prices). 

CCOs operate at arms' 
length from the political 
arena, and so are less 
vulnerable to political 
decisions that may not 
take operational 
considerations fully into 
account. 

Prevents shared 
procurement process (and 
any potential cost-savings 
that might have arisen). 

Extensive recruitment and 
ongoing staff management 
required and increased 
staffing risk. 
It would not necessarily be 
incentivised to find 
efficiencies or innovate or 
easily learn from other 
areas. 
Increased risks sit solely 
with Council ( such as 
commodity price variation 
and health and safety 
management). 

May prevent any shared 
procurement process (and 
any potential cost-savings 

that might have arisen). 
Extensive initial 
recruitment required 
including appointment of 
directors, and significant 
start-up costs establishing 
the organisation. 
Ongoing management and 
governance required for 
monitoring and to ensure 
accountability and quality 
service provision. 
Possible tensions between 
the objectives of delivering 
a quality service, while also 
maintaining commercial 
viability (this also applies 
to a contractor 
relationship). 
Reduced ability to manage 
risk. 
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Multi-party CCO 

Another local authority 

As per above. 

As per above, however 
there would be increased 
complications due to the 
multi-party nature which 
may require two Council's 
to agree to decisions. 

It may be very feasible for this local authority to manage 
the delivery of services across a joint area, with an 
appropriate fee being levied on Western Bay. However 
this option is not considered currently feasible; given 
that there are no local authorities nearby that provide 
waste services currently that may be able to extend this 
service provision to Western Bay. Such an arrangement 
could limit the ability for Council to ensure the services 
provided are fit for the district. 

Delivery of any new kerbside services are best done through another person or agency 
through a Council contract. This is preferable to the status quo of private provision as it 
allows an increased level of service to be provided at a more favourable household cost. 
Contracting out the service also allows suitable expertise and experience to oversee the 
service delivery, without increasing Council risk substantially. 

Summary 
Analysis and research provided in previous reports shows that a Council-provided service 

should achieve better waste management and minimisation outcomes, while also reducing 
total cost to the community of services. The question here though is how Council should 
deliver any new services that are introduced. 

Given the lack of extensive experience and resources within Council with respect to solid 
waste services, and in operating alternative service provision models such as in-house 
services or a ceo, it seems unlikely that these approaches would be worth pursuing in 
preference to a more traditional procurement and contracting approach . 

This option also has the significant advantage of opening up the possibility of joint 
procurement with Tauranga City Council, should service specifications and timeframes align. 
This also opens up a wider range of options for both governance and funding of the service. 
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