Consent Number: 61768


Bay of Plenty Regional Council

Resource Consent
Pursuant to the Resource Management Act 1991, the Bay of Plenty Regional Council, by a decision dated 14 July 2003 and amended by the Environment Court, by a decision dated 13 August 2004, Hereby Grants to:

WESTERN BOP DISTRICT COUNCIL


Private Bag 12803

Greerton


TAURANGA

A resource consent:

a) pursuant to section 15(1)(a) of the Resource Management Act 1991 to Discharge Stormwater to Tauranga Harbour ; and 

b) pursuant to section 15(1)(b) of the Resource Management Act 1991 to Discharge Stormwater to Land where it may enter the Tauranga Harbour;  and 
c) pursuant to section 13(1)(a) of the Resource Management Act 1991 to Place and use Stormwater Management Devices in the beds of  watercourses within the Omokoroa Peninsula; and
d) pursuant to section 13(1)(b) of the Resource Management Act 1991 to Excavate and Disturb the Bed of Watercourses to erect and place Stormwater Management Devices; and
e) pursuant to section 13(1)(c) of the Resource Management Act 1991 to Introduce plants to the beds of watercourses to Undertake Riparian Planting; and

f) pursuant to section 13(1)(d) of the Resource Management Act 1991 to Deposit substances on the Bed of Watercourses to erect and place Stormwater Management Devices; and
g)
pursuant to section 14(1)(a) of the Resource Management Act 1991 to Dam Water In Stormwater Detention Ponds; and
h)
pursuant to section 12(1)(b) of the Resource Management Act 1991 to Erect, Reconstruct, Demolish and Place Stormwater Discharge Structures over the Foreshore of Tauranga Harbour; and 

i)
pursuant to section 12(1)(c) of the Resource Management Act 1991 to Disturb the Foreshore of Tauranga Harbour for the purpose of Erecting, Reconstructing, Demolishing and Placing Stormwater Discharge Structures; and
g) pursuant to section 12(1)(d)of the Resource Management Act 1991 Deposit material in and on the Foreshore of Tauranga Harbour for the purpose of Erecting, Reconstructing, Demolishing and Placing Stormwater Discharge Structures; and
h) pursuant to section 12(2)(a) of the Resource Management Act 1991 to Occupy Land in the Coastal Marine Area with Stormwater Discharge Structures;  subject to the following conditions:
1 Purpose

To provide for the comprehensive management of stormwater within the area as shown on Figure 6.2 of the Omokoroa Peninsula Stormwater Management Plan Revision 3 July 2002 and Addendum.

2 Points of Discharge

Stormwater shall be discharged to land and to the Tauranga Harbour as shown on Figure 6.2 of the Omokoroa Peninsula Stormwater Management Plan Revision 3 July 2002.

3 Map References

At or about map reference NZMS 260 U14 7870 9160 (mid point of authorised area).

4 Legal Description

Various (Western Bay of Plenty District).

5 Works

5.1 Works pursuant to this consent shall be carried out in general accordance with the Omokoroa Peninsula Stormwater Management Plan Revision 3 July 2002 and shall be generally located in accordance with Figure 6.2 of the Omokoroa Peninsula Stormwater Management Plan Revision 3 July 2002.

5.2 The consent holder shall provide to the Regional Council prior to the commencement of any works authorised under this consent, construction plans detailing design and compliance with the conditions of this consent, for the approval of the Chief Executive of the Regional Council or delegate.

5.3 The consent holder shall not commence any works authorised under this consent, until the approval required pursuant to condition 5.2 is obtained.
The consent holder shall provide to the Regional Council prior to the commencement of any sediment generating works authorised under this consent, an Erosion and Sediment Control Plan, for the approval of the Chief Executive of the Regional Council or delegate.

5.4 The consent holder shall not commence any works authorised under this consent, until the approval required pursuant to condition 5.4 is obtained.

5.5 The Erosion and Sediment Control Plan required by condition 5.4, shall as a minimum comprise:
· a locality plan,

· a site map showing catchments, earthwork extents, erosion control measures and offsite source of runoff,

· engineering drawings and specifications,

· vegetation used for erosion control,

· contingency plans for unexpected events,

· construction programme,

· monitoring and maintenance schedules.
5.6 All erosion and sediment controls required by the Erosion and Sediment Control Plan shall be installed prior to the commencement of bulk earthworks.

5.7 Notwithstanding condition 5.4 and 5.5, all erosion and sediment controls shall be constructed and maintained in accordance with Environment B·O·P’s ‘Erosion and Sediment Control Guidelines for Land Disturbing Activities, Environment BOP, Guideline No. 2001/03’.

5.8 The consent holder shall ensure that any changes to activities authorised by this consent and detailed in the Omokoroa Peninsula Stormwater Management Plan Revision 3 July 2002 shall be minor in nature and shall not alter the character or increase the scale or intensity of any actual or potential adverse effects of those activities on the received environment.
6 General Stormwater Principles

6.1 The consent holder shall ensure that:

· The use of soakholes is minimised; and

· Discharges are directed to defined water courses and not over  or onto steep slopes; and

· Wherever practicable, stormwater overflows from pipes, drains or swales be directed through defined overland flow paths; and

· Discharges of road run-off occur at frequent intervals to reduce concentration of flow.
6.2 The consent holder shall ensure that wherever practicable that no property is subject to surface flooding arising from a secondary flow path during a 1 in 5 year return period storm.

6.3 The consent holder shall ensure that the design and construction of stormwater systems pursuant to this consent shall meet the following criteria:

· A 100 year return period flood for stormwater systems to protect major communal facilities related to telecommunications, electricity and water and sewage disposal systems and bridges.

· A 50 year return period flood for stormwater systems to protect residential property, commercial and industrial buildings.

· A 10 year return period flood for stormwater systems to protect important recreational fields, and streets without alternative access.

· A minimum 5 year return period flood for any primary (piped) stormwater system.

6.4 The consent holder shall, wherever practicable, minimise the area of impervious surface area contributing to stormwater runoff.

6.5 The consent holder shall, wherever practicable, utilise swales and other low impact design measures to reduce the rate and volume of stormwater runoff.

6.6 The consent holder shall, wherever practicable, construct ponds at discharge points to streams or the harbour, to attenuate flood peaks.
6.7 The consent holder shall, wherever practicable, enhance watercourses with riparian planting.

6.8 Notwithstanding condition 5.1,  for catchments described as OM23, OM26, OM27 and OM28 on Figure 6.2 of the Omokoroa Peninsula Stormwater Management Plan Revision 3 July 2002, the consent holder shall  ensure that the water quality ponds and flood detention ponds shall have the capacity to pass the 100 year flood event, with appropriate attenuation where this is necessary, without damage to the pond system.

6.9 The consent holder shall manage the stormwater system such that the activities authorised by this consent do not result in significant adverse effects on aquatic ecosystems.

6.10 The consent holder shall carry out its routine stormwater operational and maintenance activities in a manner which avoids, as far as practicable, the discharge of contaminants to the receiving environment.

6.11 The consent holder shall carry out regular street and cesspit cleaning operations to minimise the quantity of contaminants entering and discharging from the stormwater system to the receiving environment.

6.12 The consent holder shall inspect all industrial and commercial premises that potentially discharge contaminants to the stormwater system to ensure compliance with the relevant industry code of practice for stormwater discharge and treatment.

6.13 The consent holder shall ensure that all stormwater from industrial or commercial premises which potentially discharges contaminants to the stormwater system, complies with the relevant industry code of practice (where such a code exists).
6.14 The consent holder shall ensure, that where stormwater from industrial or commercial premises which potentially discharges contaminants to the stormwater system, is not subject to a relevant industry code of practice, the discharge of stormwater is subject to the Best Practicable Option for stormwater treatment and control.

6.15 The consent holder shall actively investigate and identify unauthorised connections to the stormwater system and shall take such action as is required to discontinue such connections.
7 Stormwater Quality

7.1 Stormwater discharged shall be substantially free of floatable solids, oil and grease.

7.2 The consent holder shall take all practicable measures to prevent the discharge of any toxic substance that may be harmful to any form of aquatic life, via the stormwater system.
8 Works in Watercourses
8.1 The consent holder shall, where practicable, undertake works within watercourses only at times of low flow within the watercourse.

8.2 The consent holder, shall design and construct stormwater treatment devices authorised pursuant to this consent, to remove as a minimum 75 percent of suspended sediment on a 10 year average basis.
8.3 Notwithstanding condition 5.1, each structure placed in a watercourse with viable habitat upstream of the structure shall be constructed to provide for fish passage upstream of the structure such as providing cascading weirs within the outlet works of all structures.

8.4 The consent holder shall ensure that all construction equipment, machinery, plant and any construction debris is removed from the work sites at the completion of works.

8.5 Machinery shall be kept out of the streambed where practicable.

8.6 No fuel storage or machinery refuelling shall occur where fuel could enter a water body in the event of a spillage.

8.7 The works shall be carried out in a manner that minimises discoloration of the watercourses.

8.8 The works shall be carried out in a manner that minimises adverse effects on fish passage.

8.9 The consent holder shall undertake all practicable steps to ensure that no vegetation, soil, slash and other debris shall be deposited in the watercourses, or left in a position where the material could enter water.

8.10 Any scour of the stream channel or banks resulting from works under this consent, shall be effectively stabilised to the satisfaction of the Chief Executive of the Regional Council or delegate as soon as practicable.

The consent holder shall ensure that all exposed areas of earth resulting from works associated with each construction site are effectively stabilised against erosion by vegetative cover or other methods, to the satisfaction of the Chief Executive of the Regional Council or delegate, as soon as practicable following the completion of works, or effectively stabilised by 30 April of each year.
9 Dust Control

9.1 The consent holder shall control particulate matter resulting from works at each activity site so that a dust nuisance does not occur beyond the boundary of the activity site. 

9.2 The consent holder shall control dust until the site has been completely stabilised.

9.3 The consent holder shall control dust nuisance associated with earthmoving machinery during windy conditions.  If not, the machinery causing the dust nuisance shall cease operation.
10 Construction Signage

The consent holder shall erect and maintain prominent signs adjacent to each proposed work site.  The signs shall clearly display, as a minimum, the following information:

· The name of the development.

· The main site contractor.

· A 24 hour contact telephone number for the consent holder or appointed agent.

· A clear explanation that the contact telephone number is for the purpose of receiving complaints and information from the public about dust nuisance or any relevant problem that may occur as a result of the exercise of this consent.
11 Notification

The consent holder shall notify the Principal Compliance Officer, Environment Bay of Plenty, in writing, no less than 2 days prior to the commencement of any works pursuant to this consent. Notification at this time shall include details of who is responsible for on site management and compliance with consent conditions.

12 Earthworks Monitoring, Recording and Reporting

12.1 The consent holder shall ensure that the erosion and sediment controls are inspected within 24 hours of each rainstorm event that is likely to impair the function or performance of the erosion and sediment controls.

12.2 The consent holder shall ensure that the erosion and sediment controls are inspected on a weekly basis during those times not specified in condition 12.1.

The consent holder shall record the date, time and maintenance of erosion and sediment controls identified during inspections pursuant to conditions 12.1 and 12.2, and at any other time the site is inspected.

12.3 The consent holder shall ensure that a copy of records as required by condition 12.3 is forwarded to the Regional Council within 48 hours of being requested to do so.
13 Maintenance of Erosion and Sediment Controls for Construction

13.1 The consent holder shall ensure that the erosion and sediment controls, spillways, pumping and decant devices and associated erosion protection devices and dust controls are maintained in an effective capacity at all times during and until each site is stabilised.

13.2 The consent holder shall ensure that any necessary maintenance of erosion and sediment controls identified by inspection under conditions 12.1 and 12.2, or by Regional Council staff, is completed within 24 hours, where practicable.

13.3 Accumulated sediment shall be removed from the sediment retention pond(s) before sediment levels reach 25% of the pond’s volume.

13.4 All sediment removed from the sediment retention pond shall be placed in a stable position where it will not enter a watercourse or re-enter the sediment retention pond(s).

13.5 The consent holder shall ensure all-weather machinery access to the stormwater treatment and sediment control ponds.
14 Dam Water

14.1 The spillway and culvert outfall of any dam constructed pursuant to this consent shall be maintained in an effective capacity at all times.

14.2 The structural integrity of any dam constructed pursuant to this consent shall be maintained at all times.

14.3 The damming of water for the purposes of this consent shall not cause any increase in the incidence of flooding to neighbouring properties.
15 Structures in Coastal Marine Area

15.1 The consent holder shall, wherever practicable, combine coastal outfalls to reduce the number of discharge points.

15.2 The consent holder shall, wherever practicable, ensure that coastal outfall structures incorporate erosion protection works to minimise the effect of the stormwater discharge on the foreshore and coastal marine area.

15.3 The permit holder shall ensure that any disturbance of the seabed and/or foreshore shall be the minimum required to achieve the purpose of this consent.

15.4 There shall be no machinery movements on the foreshore or seabed, except as approved by the Chief Executive of the Regional Council or delegate.
15.5 Works associated with this permit shall be carried out under the supervision of a Chartered Engineer.
15.6 No refuelling activities or fuel storage shall occur within 20 metres of mean high water springs. The permit holder shall employ methods to avoid or minimise any fuel spillage, including the provision of appropriate security and containment measures, where necessary.

15.7 All permanent structures occupying land in the coastal marine area under this permit shall be maintained in an effective capacity at all times during the duration of this permit.

16 Maintenance of Stormwater Treatment Devices

16.1 The consent holder shall ensure that all stormwater treatment systems, and associated weirs and erosion protection works operate and are maintained in an effective capacity at all times and shall undertake any maintenance work as soon as practicable if so directed by the Chief Executive of the Regional Council or delegate.
16.2 All deposited sediment and organic material removed from stormwater quality treatment systems as a result of maintenance operations, shall be removed off-site to an authorised facility and/or placed in a suitable location where it can not re-enter the watercourse.

16.3 Following removal of sediment, any exposed areas of soil shall be vegetated or effectively stabilised to prevent erosion.
17 Stormwater Monitoring

17.1 The consent holder shall develop a stormwater monitoring programme.  The monitoring programme shall address ( but not be limited to):

· Compliance with the Omokoroa Stormwater Management Plan; and

· Identification of sites within the defined stormwater catchments where adverse effects from flooding occur; and

· The effectiveness of all stormwater treatment devices (including cess pits); and

· Compliance by all industrial and commercial connections with potential to discharge contaminants to the system with the relevant code of practice; and

· Monitoring of the quality of stormwater; and

· Monitoring of the structural integrity of stormwater detention and other devices/structures located in the beds of rivers or streams or coastal marine area within the area covered by this consent; and

· Monitoring of scour and /or erosion as a result of structures authorised by this consent.

17.2 The consent holder shall, by 30 April of each year, provide a report detailing the results from the monitoring programme (as approved pursuant to condition 18)of the previous 12 month period. 

18 Reports

The stormwater monitoring programme, required pursuant to condition 17, shall be provided to the Regional Council, for the approval of the Chief Executive of the Regional Council or delegate, within six months of the commencement of this consent.

19 Review of Resource Consent

19.1 The Regional Council may, within 3 months of the receipt of any report required pursuant to condition 17 which shows an adverse effect on the environment, serve notice on the consent holder under section 128(1)(a)(i) and/or (iii) of the Resource Management Act 1991 of its intention to review conditions of this consent. The purpose of such a review is to assess and change and/or impose new conditions requiring upgrades, modifications, alterations and/or maintenance of components of the stormwater treatment system(s) and device(s) to improve the water quality of the discharge.

19.2 The Regional Council may, within 3 months of receipt of monitoring or compliance reports carried out by the Regional Council or other agencies on its behalf which indicate an adverse effect on the environment serve notice on the consent holder, under section 128(1)(a)(i) and/or (iii) of the Resource Management Act 1991, of its intention to review the conditions of this consent. The purpose of such a review is to assess, change and/or impose new conditions requiring upgrades, modifications, alterations and/or maintenance of the components of the stormwater treatment system(s) and device(s) for the purpose of minimising the adverse effect. 
19.3 The Regional Council may, within 3 months of receipt of monitoring or compliance reports carried out by the Regional Council or other agencies on its behalf which indicate an adverse effect on the environment serve notice on the consent holder, under section 128(1)(a)(i) and/or (iii) of the Resource Management Act 1991, of its intention to review the conditions of this consent. The purpose of such a review is to assess the requirement for monitoring and reporting and to change and/or impose new conditions requiring monitoring of the management of the stormwater system, the discharge and/or the effects on the receiving environment.
19.4 The Regional Council may, within 3 months of the tenth anniversary of the commencement of this consent, serve notice on the consent holder, under section 128(1)(a)(i) and/or (iii) of the Resource Management Act 1991, of its intention to review the conditions of this consent.  The purpose of the review is to require the consent holder, if necessary and appropriate, to adopt the best practicable option to reduce or remove adverse effects on the environment that are resulting from the exercise of this consent.

20 Lapsing of Resource Consent

Pursuant to section 125(1) of the Resource Management Act 1991, this consent will lapse on the nineteenth anniversary of the date of commencement, as defined by section 116 of the Resource Management Act 1991, unless it is given effect to prior to this date.

Term of Resource Consent
This resource consent shall expire 31 May 2023.


21 Resource Management Charges
The consent holder shall pay to the Bay of Plenty Regional Council such administrative charges as are fixed from time to time by the Regional Council in accordance with section 36 of the Resource Management Act 1991.

22 The Resource Consent  hereby authorised is granted under the Resource Management Act 1991 and does not constitute an authority under any other Act, Regulation or Bylaw.
Advice Notes:

1. This consent does not authorise any earthworks: 

· which do not meet permitted criteria within relevant Bay of Plenty regional plans; and

· are not associated with erection/placement of stormwater management devices, riparian planting, deposition of material in watercourses and the coastal marine area, damming of water to create stormwater detention ponds and other activities authorised under this consent.

2. This consent does not authorise the holder to modify or disturb any archaeological or historic sites within the area affected by this consent. Should any artefacts, bones or any other sites of archaeological or cultural significance be discovered within the area affected by this operation, written authorisation should be obtained from the Historic Places Trust before any damage, modification or destruction is undertaken.
3. The consent holder is advised that non-compliance with consent conditions may result in enforcement action against the consent holder and/or their contractors. 
4. The consent holder is responsible for ensuring that all contractors carrying out works under this consent are made aware of the relevant consent conditions, plans and associated documents.
5. Any change to the activities which does not comply with the requirements of condition 5.9, will require a separate resource consent.
DATED at Whakatane this 24th day of January 2006

For and on behalf of

The Bay of Plenty Regional Council

J A Jones

Chief Executive

