Western Bay of Plenty

Dog Control Bylaw 2004

Explanatory Note

The objective of this Bylaw is to provide the necessary legal support to allow Council's Enforcement
Officers to carry out their duties in upholding Council's Dog Control Policy as required by the Dog
Control Act 1996 and subsequent amendments.

This Bylaw is made in accordance with the Local Government Act 2002 and Section 20 of the Dog
Control Act 1996.

The definition of words used in this Bylaw will be found either in the Dog Control Act 1996 or in the
body of the Bylaw.

[NB: This Bylaw should be read in conjunction with the Dog Control Act 1996 and its subsequent
amendments].
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Title

This Bylaw may be cited as the Western Bay of Plenty District Council Dog Control Bylaw 2004 and
shall come into force on 6 September 2004,

Bylaw Structure

This Bylaw comprises the document and attached schedules thereto; such schedules may be
amended from time to time in accordance with Section 151(2) of the Local Government Act 2002.
Section 151(2) allows the bylaw to leave certain matters to be controlled, regulated or prohibited by
resolution of Council.

Repeal

At the coming into force of this Bylaw, the Western Bay of Plenty District Council Dog Control Bylaw
1997 is repealed.

Scope

The purpose of this Bylaw is to provide the legal support to Council's Dog Control Officers and
Rangers to ensure the Policy set out in Council's 2004 policy statement is upheld, such policy matters
being set within the parameters outlined in Section 10 of the Dog Control Act 1996.

Validation

The Western Bay of Plenty District Council Dog Control Bylaw 2004 was duly made at a meeting of
the Western Bay of Plenty District Council held on 24 August 2004 after completion of the Special
Consultative Procedure and will come into force on 6 September 2004,

The Common Seal of the Western Bay of Plenty District Council was affixed hereto pursuant to a
resolution of Council on 26 August 2004 in the presence of:;

Chief Executive Officer Seal

Date

Dog Control Bylaw 2004 May 2004
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1. Introduction

1.1 Definitions
Control - has the same meaning as in Section 52 Dog Control Act 1996.
Dog Control Officer — means a Dog Control Officer appointed by the Western Bay of
Plenty District Council under Section 11 of the Dog Control Act 1996 and includes a
warranted officer exercising powers under Section 17 of the same Act.
Dog Ranger — means a Dog Ranger appointed under Section 12 of the Dog Control Act
1996 and includes a person appointed as an Honorary Dog Ranger.
Foreshore — means such parts of the bed, shore or banks of a tidal water as are covered
and uncovered by the flow and ebb of the tide at ordinary spring tide.
Impound - means to seize and impound any dog in accordance with the provisions of the
Dog Control Act 1996.
Leash Control — means a dog is attached by a leash to a person physically capable of
restraining the dog.
Leash — means an adequate material restraint not exceeding 2 metres in length.
Owner - (in relation to any dog) has the same meaning as in Section 2 of the Dog Control
Act 1996.
Premises — means any land, house, storehouse, shop, cellar, yard, building or part of the
same, or enclosed space separately occupied; and all lands, buildings and places adjoining
each other and occupied together shall be deemed to be the same premises.
Public Place has the same meaning as in Section 2 of the Dog Control Act 1996.
Reserve — means any land under the management or control of Western Bay of Plenty
District Council and set apart for any public purpose as described from time to time, in the
Reserves Act 1977, including parks, gardens, recreation grounds, open spaces and
foreshores.
Stock - has the same meaning as in Section 2 of the Dog Control Act 1996.
Warranted Officer — means any person who is, for the time being, a warranted officer
within the meaning of the Conservation Act 1987.
Working Dog - has the same meaning as in Section 2 of the Dog Control Act 1996.
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2. Dog Control

In accordance with the principles set out in Council's Dog Control Policy and the powers
under Section 20 of the Dog Control Act 1996 and Part 8 of the Local Government Act 2002
including Section 151(2):

2.1 The owner of any dog shall provide for it a weatherproof shelter, kennel or Shelter

place of confinement, with access to clean water and a floor area of
sufficient size to allow reasonable movement and space to turn around,
and of sufficient height so that it may stand freely, constructed on dry
ground and, in the case of a kennel without other means of containment
be provided with a fixed chain which allows the dog free movement about
the kennel. The kennel or place of confinement shall be kept in a clean
and sanitary condition and situated not closer than 5 metres of any
adjoining land in Rural zoned areas or 3 metres in all other zones.

2.2 (i) Dogs must be under control at all times. Any dog causing or Dogs in Public

likely to cause danger, distress or nuisance must immediately be Places
placed under leash control. This requires the owner to carry a
leash at all times.

(ii) No person shall cause or permit or suffer any dog belonging to
that person or in their possession to be in or on any public place
in contravention of any regulation or Bylaw.

(iii) Council may by resolution prohibit the entry of dogs (other than Prohibited Dog
working dogs) in any public area or part of the district whether the Areas
dog is under control or not at any time or at any specified time.

(iv) Council may by resolution, identify any area or parts of the district Dog Exercise
that are to be designated “dog exercise areas”, on which any dog Areas
may run freely provided that dogs are under control at all times.
Any dog causing or likely to cause danger, distress or nuisance
must immediately be placed under leash control. This requires
the owner to carry a leash at all times.

(v) Council may, by resolution, identify any area or parts of the Leash Control
district where dogs (other than working dogs) are to be controlled
on aleash at all times.

2.3 No person, being the owner or having control of any dog shall cause or Fouling
permit the dog to defecate and foul in or on any public place or on land or E:;bc"'ecslp”"ate
premises other than that occupied by the dog owner/controller; provided
that no offence shall be deemed to have been committed against this
Bylaw where the person having control of the dog removes the droppings
immediately for disposal in a hygienic manner.

24 Any person who behaves so as to cause any dog in any public place to Aggravated
become restive or aggravated, whether or not that person is the owner Dogs
thereof, shall be guilty of an offence against this Bylaw.

5
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25

2.6

2.7

No person being the owner or having control of any diseased dog shall
take the dog into any public place or cause or permit or suffer such dog to
enter or remain thereon or to be at large.

Any bitch “in season” shall be prohibited from any public place during the
period it remains in that “condition”.

0

(i)

No occupier of premises, other than in areas zoned Rural in the
Western Bay of Plenty District Plan, shall allow to remain or shall
keep more than two dogs over the age of three months at any
one time (whether or not that person is the owner thereof) on the
premises unless such person shall be the holder of a permit for
such purposes from Council.

Such permit may be issued upon and subject to such terms,
conditions and restrictions (including restrictions as to the
number of dogs that may remain or be kept on the premises at
one time) as the Council may consider necessary in the particular
case.

Any person wishing to keep such number of dogs on the
premises shall make written application to the Council with such
information as it may require.

The Council may, through its Annual Plan procedure, fix a fee for
a permit issued in terms of this clause which shall be payable on
the issue of the permit — such fee shall be additional to any
registration fees payable in terms of the Dog Control Act 1996.

Offences and Penalties

Diseased Dog

Nuisances

Limit on

Numbers of
Dogs

Permits

Fees

Any person who is alleged to have committed an offence under this Bylaw may either;

(@)
(b)

be proceeded against under the Summary Proceedings Act 1957, or

be served with an infringement notice under Section 245 of the Local Government

Act 2002.

[Note: Infringement fees are as set under the Dog Control Act 1996 Schedule 1, under the
heading “Infringement Offences and Fees”. The maximum penalty for an offence against
the Bylaw made under Part 8 of the Local Government Act 2002 is set out in Section 242(4)
of the Act].

Dog Control Bylaw 2004
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3.1 Every person who does, permits or causes any act contrary to any provision of this Bylaw or
contravenes or fails to comply with any provision of this Bylaw commits an offence.

3.2 Every person who commits an offence under this Bylaw shall be liable on summary
conviction to the penalty set out in Section 242(4) of the Local Government Act 2002 or may
be served with an infringement notice under Section 245 of the Act.

Dog Control Bylaw 2004 May 2004
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Schedules

First Schedule

Prohibited Areas
Pursuant to Clause 2.2(iii), dogs are excluded at all times in the following areas:

Omokoroa Domain
The area between the children’s playground and toilet block
(see map, Attachment A)

Children’s Playgrounds
Within the soft fall area (bark or rubber) of any children's playground.

Maketu Spit (Kaituna Reserve)
The area east of the fence line which is situated approximately 800m from the Maketu end of the spit
(see map, Attachment B)

Pukehina Spit (Dotterel Point Reserve)
The area north west of the Pukehina Combined Trust building
(see map, Attachment C)

Papamoa Hills Cultural Heritage Regional Park

NOTE: None of these provisions shall apply to any working dog whilst carrying out their working dog
functions.

Second Schedule

Restricted Areas
Pursuant to Clause 2.2(iii), dogs are excluded for the times stated below in the following areas:

Dogs are prohibited from the following reserve areas during the period from the third Wednesday of
December in each year to the second Wednesday of the following February, both days inclusive,
between the hours of 9.00am and 7.00pm. No person shall take or allow any dog in their custody or
charge or under their control to go on or to remain on the reserves during these hours.

Outside the period stated above any dog may run free on the foreshore provided that such dog under
control at all times. Any dog causing or likely to cause danger, distress or nuisance must immediately
be placed under leash control. This requires the owner to carry a leash at all times.

. Waihi Beach, Island View, Pios Beach.
The reserve area from the Orakawa Scenic Reserve which is situated at the northern end of
Waihi Beach to and including the Bowentown Head which is situated in the Bowentown Scenic
Reserve. (see map attachments D,E & F)

. Omokoroa
The reserve area adjacent to the public right of way which is situated between No 69 and 71
Omokoroa Beach Road, to the jetty which is situated at the eastern end of The Esplanade.
(see map attachment G)
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o Maketu
The reserve area from the Waitepuia Stream which is situated approximately 1km north of the
Spencer Avenue / Maketu Road junction, to and including Bledisloe Park which is situated at
Little Waihi. (see map attachments H and I)

Restricted Areas

Dogs are prohibited from the following area between Labour Weekend (starting Saturday) and the
following Easter Monday (both days inclusive).

Outside the period stated above any dog may run free on the foreshore provided that such dog is
under control at all times. Any dog causing or likely to cause danger, distress or nuisance must
immediately be placed under leash control. This requires the owner to carry a leash at all times.
e Omokoroa
The area between the foreshore and the post and rail fence on the Domain, from the Crapp
Reserve to the Omokoroa Jetty
(see Attachment A).

NOTE: None of these provisions shall apply to any working dog whilst carrying out their working
dog functions.

Third Schedule

Dog Exercise Areas

Pursuant to Clause 2.2(v), the following areas have been designated as dog exercise areas where
dogs may run freely provided they are under control at all times. Any dog causing or likely to cause
danger, distress or nuisance must immediately be placed under leash control. This requires the
owner to carry a leash at all times.

There are currently no areas designated under this bylaw.
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Attachment C
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Attachment D
DOG CONTROL BYLAW
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Attachment E
DOG CONTROL BYLAW
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Attachment F
DOG CONTROL BYLAW
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Attachment G
BOG CONTROL BYLAW
E'F_e:?f_wf r:anuf Planty RESTRICTED AREA
) Distict Counc OMOKOROA North
Date : &7 May #003 | Scale : N.T5. | Operator : MLR

CRAOWM COPYRIDHT RESERVED. LINZ DOITAL UCENCE Ma HN/352200/00 & TOOARS2L
LOCATION OF SEEVICES 5 MDICATIVE DMLY, COUNCL ACCEPTS MO LLASLITY FOR ANY ERROR
ARTHAEDL O030AL DATA SUPALED BY NZ ARCHADGUOGICAL ASSOC /DEFT. OF CONSERWVATION. DATA COPED AS AT om 2003

Produced wing Genchicp by the WBOPDC &8 Graw Coppright 1994
ST — =

Dog Control Bylaw 2004 May 2004



WESTERN BAY OF PLENTY DISTRICT COUNCIL

Attachment H
DOG CONTROL BYLAW
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Attachment |
DOG CONTROL BYLAW
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